RN

W ~o AW

10

12
13
14
15
i6
17
18
18
20

22

23
24
25
26
27

‘28
29
30
31
32
33
34
35

B -
STATE OF GEORGIA E_TL!]ENOEREB.EQE_T
COUNTY OF DEKALB _ o
CITY OF STONECREST ORDINANCE 2018-_£.1 -

ORD]NAN CE OF THE CITY OF STONECREST, GEORGIA, ADOPTING
ADDITIONAL TAXATION REGULATIONS IN CHAPTER 24 OF THE CITY CODE.

- WHEREAS, the City of Stonectest, Georgia Mayor and City Council are authorized by the

City Charter to adopt business regulations and levy certain business and property taxes as
authorized by the laws of the State of Georgia; and

MiEREA_S, the City has previously adopted Article I of Chapter 24 to regulate insurance
company licensing fees and gross direct premium taxes; and

WHEREAS, the City Council is vested with the responsibility to regulate taxation in the City
and to adopt appropriate regulations for ad valorem taxation, hotel/motel taxation, taxation of
depository institutions, short-ferm rental taxation, and excise taxation on motor vehicle rentals.

THEREFORE, the Mayor and Cify Council of the C1ty of Stonecrest, Georgia, hereby
ordain as follows:

Section 1: The Mayor and City Council of the City of Stonecrest, Georgia, hereby adopt
Article II (“Ad Valorem Taxes”) of Chapter 24 (“Taxation”) to read as follows:

ARTICLE II, AD VALOREM TAXES.

Sec. 24-11. Annually Sex. - - . .
"The ad valorem tax rate for each year shall be estabhshed amma,lly by the C1ty
Council,

Sec. 24-12. Maximuom Rate,

Except as otherwise allowed by law, for all years, the millage rate imposed for
ad valorem taxes on real pfoperty shall not exceed 3.35, unless a higher millage
tate is adopted by Home Rule or recommended by resolution of the City Couﬁcil
and subsequeﬁtly approved by a majority of the qualified electors of the City
voting on the issue, provided that the amount of millage associated with general
obligation bonds shall not count as part of the 3,35 limit since such millage is
already subject to approval by the electors of the city in a separate referendum.,
Sec, 24-;13. Fines for Delinquent Returns.

Any person failing to properly return his real propetty, for {ax purposes, on or
before March 1 of each year shall be assessed a penalty of ten percent of the

amount of taxes due the city. Said penalty shall be in addition to the amount of
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STATE OF GEORGIA
COUNTY OF DEKALB

CITY OF STONECREST

ORDINANCE 20138-

ad valorem faxes due the city and also in addition any costs and inferest

permitted by law.
Sec. 24-14. Due Date.

@)

(®

()

The ad valorem taxes due the City for the first instaliment shall become
due and payable on July 1 and shall be delinquent after September 30,
taxes for the second installment are due October 1 and shall be
delinquent after November 15 of each tax year,

Any installment of ad valorem taxes due to the City that is not paid on ot
before the delinquency date shall be in default, and shall bear interest
and penalties, now or hereafter, as provided by law for taxes which are
delinquent or in default, and executions shall be issued therefore, at such
time the city has met the legal requirements of all state and local laws,

In addition, interest shall accrue on such unpaid taxes at the rate of one
percent per month beginning on January 2 following the November when
such taxes were due and continuing thereafter until paid in full. All
interest shall be computed at the rate of one percent per month or for any

fraction thereof,

Sec, 24-15. Collection of Delinguent Taxes,

(a)

®

The duty to collect by levy and sale, or otherwise, for delinquent taxes is
hereby imposed upon the City Tax Collector or designee as issuing
officer, and the county sheriff as execution officer. All levies of
execution for delinquent taxes shall be in the name of the City. This duty
may be contracted, by the City Council, to a third party.

It shali.be the duty of the City Tax Collector or designee, to comply with
all provisions of staté law for issuing, sale and transfer of tax executions
and laws governing judicial sales and to: A
(1)  Keep a file of all newspapers in which an official advertissment

appears; ‘
(2) XKeep an execution docket in which shall be entered a full

description of all executions;
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STATE OF GEORGIA

COUNTY OF DEKALB

CITY OF STONECREST ORDINANCE 2018-
66 (3)  Maintain a book of all sales;
67 (4)  Maintain an index to the sales and executions.
68 (¢)  The City Tax Collector or his designee shall sign all levies, notices,
69 advertisements, and the like in his name for the City.
70 ()  Execution issued in the name of the City for delinquent ad valorem taxes
71 ' shall be directed and delivered to the sheriff, who shall enter the
72 execution upon the docket to be kept in his office and he shall proceed to
73 enforce the collection of the execution in the manner prescribed by law.
74 ()  The City Tax Collector or his designee will issue all fieri facias (fi. fas.)
75 for delinquent taxes and the sheriff shall execute such fi. fas. under the
76 same procedures provided by law governing execution of such process
77 from the Superior Court, or by the use of any other available legal
78 process and remedies.
79 Sec. 24-16. Assessment of Property for Ad Valorem Taxes.
80 (a) The County Board of Tax Assessors is hereby designated to have the
I responsibiiity Tor assessment and Valuation‘ oI property within the ciT
82 limits, The City Council shall adop;t the assessments and valuations made
83 : by the County Board of Tax Assessors for all property located within the
84 city limits, as may be established from year to year by the County Board
85 of Tax Assessors. _
86 (b)  The City Council authorizes the County Tax Commissionet to make such
87 adjustments in the collection of individual items of fax, and to make such
88 refunds as may be proper and necessaty, by adding to or deducting from
89 the distribution due the City at the next period of accounting, along with
90 stated explanation of the correction.

91

92 Section 2: The Mayor and City Council of the City of Stonecrest, Georgia, hereby adopt
92 Axticle XII (“Mobile Homes”) of Chapter 24 (“Taxation”) to read as Tollows:

94 '

95 ARTICLE III. MOBILE HOMES.

96 Sec. 24-30. Decal Required.
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(a) All persons owning a mobile home based in the City on January 1 of
each year shall obtain from the Tax Collector a decal before May 1, as
provided in O.C.G.A. §48-5-492. This requirement pertains to all mobile
homes, inciuding those exempt from taxation by homéstead exemption,
or other provisions of state law. _ ‘

(b)  Such decals shall be affixed to the mobile homes in such a manner as to
cause them to be easily visible for inspeetion,

(c) Owners of mobile homes locating in the City after Janvary 1 of any year
shall be required to report their mobile homes to the office of the Tax
Collector within ten business days.

(d)  The Tax Collector shall issue a decal only after a valid development

permit has been issued by the Public Works Department to ensure that all

applicable zoning and other development standards have been met,

Sec. 24-31, Reports by Mobile Home Park Owners.

(a)

(b)

(c)

Every owner and operator of a mobile home park is required to give the
Tax Collecior or designee an hwentofy report of all mobiie homes based
in the park as of October 1 of each year. Such reports shall consist of the
manufacturers identification number, title number (if any), manufacturer,
year of manufacture, model, serial number, the location including lot
number and park name or situs address, and the mobile home owner's
name and mailing address for each mobile home in the park. Such report
shall be submitted to the Tax Collector no later than October 15 of each
year, The Tax Collector or designee shall make the mobile home
inventory report available on November 1.

Every owner, manager and operator of a mobile home park is required to
report any mobile home removal from the park prior to said home being
removed, if known to the park manager, operator or owner,

Every owner, manager and opérator of a mobile home park shall furnish
to the Tax Collector an updated lot map of each park, and any changes

shall be reported before January 1 of each year.

[1229-0002/282153/1]
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STATE OF GEORGIA
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127 (d)  Every owner, manager and operator of a mobile home park shall notify
128 the City of any change in ownership or of name of any mobile home park
129 within 30 days of such change. _ .
130 Sec. 24-32. Mobile Homes without Decals may not Remain on Property.
131 | it shall be unlawful for any person owning or controlling land in the City to
132 authogiie any mobile home to remain upon its premises for more than 48 hours
133 without the display of a decal issued by the issuing authority of the City.

134 . :
135  Section 3: The Mayor and City Council of the City of Stonecrest, Georgia, hereby adopt

136  Article 1V (“Depository Financial Institutions Business License Tax”) of Chapter 24
137 . (“Taxation”) to read as foltows: ‘

igg ARTICLE IV. DEPOSITORY FINANCIAL INSTITUTIONS BUSINESS

140 LICENSE TAX,

141 Sec, 24-50. Definitions.

142 The following wotds, terms and phrases, when used in this Article, shall have the

142 meanings ascribed to them in this section. except when the context clearly. .

144 o indicates a differem meaning:

145 . Bank means any financial institution chartered under the laws of any state ot

146 under the laws of the United States which is authorized to receive deposits i this

147 state and which has a corporate structure authorizing the issuance of capital stock,
148 Depository Financial Institution means a bank or a savings and loan association.

149 Gross Receipts means gross receipts as defined in 0.C.G.A. §48-6-93.

150 Savings and Loan Associalion means any financial institution, other than a credit

151 union, chartered under the laws of any state or under the laws of the United States

152 which is authorized to teceive deposits in this state and Which has a mutual

153 corporate forlm.

154 Sec. 24-51, Levy Applicability.

155 An annual business license tax is hereby levied upon all depository financial

156 institutions located within the City at a rate of one-quarter of one percent of the

57 aross receipts of such depository financial institutions, Gross réceipfs shall mean

158 gross receipts as defined in O.C.G.A. §48-6-93. Depository financial institutions
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COUNTY OF DEKALB

CITY OF STONECREST ORDINANCE 2018-
159 - shall mean state and national banks, state building and loan associations, and
160 federal savings and loan agsociations,
161 Sec, 24-52. Minimum Tax. ‘
162 The minimum annual amount of business license tax due from any depository
163 financial institution shall be $1,600.00.
164 Sec. 24-53. Filing of Return; Payment,
165 Pursuant to O.C.G.A. §49-6-93(a), each depository financial institution subject
166 to the tax levied by this Article shall file a return of its gross receipts with the

. 167 Finance Department not later than March 1 of the year following the year in
168 which such gross 1‘éceipi:s ate measured, The return shall be in the manner and in
169 the form .prescribed by the Commissioner of the State Department of Revenue
170 based on the allocation method set forth in 0.C.G.A., §48-6-93, The tax imposed
7L by this Article shall be paid at the time of filing the return,

172 Sec. 24-54, Penalty and Interest for Failure to Pay Tax; Executions.

173 (a) Any portion of the tax levied by this atticle not paid before it becomes |
174 dehmguent shali be asséssed a late penai.ty angd shali oear inerést irom
175 the date the tax is due until the tax is paid, -

176 (by  For purposes of this section, any period of less than one month shall be
177 considered fo be one month. The Finance Department shall issue
178 ‘executions against such taxpayer owing taxes, penalties or interest as
179 : provided in this section when the same become delinquent. The
180 execution shall be recorded on the general execution docket in the office
181 of the clerk of Superior Court of the County.

182 See. 24-55. Administration.

183 ()  Authority of ﬁndnce department, The finance Department shall
184 administer and enforce the provisions of this Article for the levy and
185 collection of the tax imposed by this Article. ‘
186 - (b)  Rules and regulations. The Finance Director shall have the power and
187 authority to make and publish reasonable rules and regulations not

188 inconsistent with this Article or other laws of the City and the State or
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(d)

the State constitution or the United States Constitution for the
adminisiration and enforcement of the provisions of this Atrticle and the
collection of the taxes hereunder.

Examinaiion of records; audits. The Finance Director or any person
authorized in writing by the Dirvector may examine the books, papers,
records, financial reports, equipment and other facilities of any licensee
liable for the tax, :in order to verify the accuracy of any return made, or if
no return is made by the licensee, to ascertain and determine the amount
required to be paid.

Disclosure of - business of operators, ete.; limilations on rile, The
Finance Director ot designee shall not make known in any manuer the

business affairs, operations or information obtained by an audit of books,

- papers, records, financial reports, equipment and other facilities of any

licensee ot any other.person visited or examined in the discharge of

official dutv. or the amo

=
By

. expenarures or amy particular thereof, set fortn or disclosed 1n any

veturn, or to permit any return or copy thereof or any book containing
any abstract or particulars thereof to be seen or examined by any person
not having such administrative duty under this Atticle, e){cept in the case
of judicial proceedings or other proceedings necessary 1o collect the tax
hereby levied and assessed. Successors, receivers, trustees, executors,
administrators, and assignees if directly inferested, may be given
information as to the items included in the measyre and amount of
unpaid tax, interest and penalties, or amounts of tax, mferest and

penalties required to be collected.

unt of source of income. vrofits, losses,

Section 4: The Mayar and City Council of the City of Stonecrest, Georgia, hereby re-

adopts provisions of the previously adopted Exeise Tax on Short-Term Rentals of Rooms,

ARTICLE V. EXCISE TAX ON SHORT-TERM RENTALS OF ROOMS,
LODGING AND ACCOMODATIONS,

[1220-0002/282153/1]
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STATE OF GEORGIA
COUNTY OF DEKALB
CITY OF STONECREST . ORDINANCE 2018-

Sec. 24-80. Definitions.
The following words, terms and phrases shall, for the purpose of this Article, and

except where the context cleaﬂy indicates a different meaning, be defined as

follows:

M

@

(3)

)

)

Person: An individual, firm, partnership, joint venture, associaition, soclal
club, fraternal organization, joint stock company, corporation, nonprofit
corporation or cooperative nonprofit membership, estate, trust, business
trust, receiver, trustee, syndicate, or any other group or combination acting
as 4 onit, the plural as well as the singular number, exéepting the United
States of Ametica, the State of Georgia, an any political subdivision of
eitber theteof upon which the City is without power to impose the tax
herein provided.

Operator: Any person operating a hotel or mote] in the City, including,
but not limited to, the owner or proprietor of the premises, lessee,
sublessee, lender in possession, licensee ar anv other person otherwise
operaimg a nowet or mo*.q

Occupant: Any person who, for a consideration, uses, possesses, or has
the right to use or possess any room in a hotel under any Iease, concession,
permit, right of access, license to use or other agreement, or otherwise.
Occupancy: The use or possession, or the right to the use or possession of
any room of apartment in a hotel or the right to use or possession of the
furnishings or to the services and accommodations accompanying the use
and possession of the room.

Hotel or motel: Any structure or any portion of a structure, including any
lodging house, rooming house, dormitory, Turkish bath, bachelor hotel,
studio hotel, motel, motor hotel, auto court, inn, public club, or private
club, containing guest rooms and which is occupied, or is intended or
designed for occupancy, by guests, whethet rent is paid in money, goods,

labor, or otherwise. It does not include any jail, hospital, asylom,

[1229-0002/282153/1]
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©)

7

®)

©)

(10)
(1)
(12)

sanitarium, orphanage, prison, detention, or other building in which
human beings are housed and detained under legal restraint.

Guest room. A room occupied, or intended, arranged, or designed for
occupancy, by one or motre occupants for the purpese of living quarters ot
residential use.

Rent: The consideration received for occupancy valued in money,
whether received in money or otherwise, including all receipts, cash,
credits and property or services of any kind or nature, and also the amount
for which credit is allowed by the operator to the occupant, without any
deduction therefrom whatsoever.

Permanent resident; Any occupant as of a given date who has ot shall
have occupied, or has or shall have the right of occupancy, of any guest
room in a hotel or motel for at least 30 consecutive dﬁys next preceding
the given date; provided that state and local government officials and
emplovees traveling on official govemmental busmesq shall not be
consigerea permanent resigents pursuant to O.C.G.A. §48 ~13-51(g)>+
Return: Any return filed or required fo be filed as provided in this Article.
Tax: The tax imposed by this Article.

Monthly period: The calendar months of any yeat.

Due date: From the 20" day after the close of the monthly period “for

which tax is to be computed.

Se¢c, 24-81, Tax Levied,

There is hereby levied and imposed an excise tax on any person of legal entity

licensed by or required to pay a business or occupation tax to the City of '

Stonecrest for operating a hotel, motel, inn, lodge, toutist camp, tourist cabin,

campground, or any other place in which rooms, lodgings, or accommaodations are

regularly furnished for value at a tax at the rat of five percent (5%) of the lodging |

charges actually collected from the hotel or motel guest and who teceives a room,

Jodging or accommodation that is subject to the fax. The effective date of the

[1229-0002/282153/1]
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279 hotel motel tax shall be the first day of the second month from the day this
1280 ordinance is passed. The effective date for collection of this tax shall be the date
281 this ordinance is passed by the City’s Mayor and Council, otherwise stated as
282 Auvgust 7, 2017.

283

284 Sec. 24-82, Amount of Tax; Use of Revenue Derived from Tax,

285 The tax will be a total of five percent (5%) and is authorized purssant to 0.C.G.A.
286 §48-13-51(a)(3), with the first three percent (3%) for use in the City’s General
287 : Revenue Fund, and the remaining two percent (2%) shall be expended for
288 purposes of prometing and marketing towism conventions and trade shows
289 through a confract with one or more Destination Marketing Organizations
290 (“DMO”s) as defined by O.C.G.A, §48-13-50.2(1).

291 '

292 Sec. 24-83. Collection of Tax by Operator.

293 Every such guest subject to the tax levied under this Ordinance shall pav the tax
294 | to e person or eniily providing \ne room, 104giig or accommodaiion. Ine taa
295 shall be a debt of the person obtaining the room, lodging or accommodation to the
296 person o1 entity providing such room, lodging or accommodation until it is paid
297 and shall be recoverable at law by the person or entity providing such room,
208 - | lodging or accommodation in the same manner as anthorized for other debts. The
299 person or entity collecting the tax shall remit the tax to the City of STonecrest,
300 and the tax remitted shall be a credit against the tax imposed by this Ordinance on
301 the person or entity providing the roorn, lodging or accommodation.

302

303 Sec. 24-84, Exemﬁtions.

304 The tax hereby levied and imposed shall not apply to charges made for any
305 rooms, lodgings, or accommodations provided to any persons who certify that
306 they are staying in such room, lodging or accommodation as a result of the
307 destruction of their home or residence by fire or other casualty, The tax shall
308 apply to the fees or charges for any rooms, lodgings or accommodations during

[1229-0002/282153/1] | Page 10
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309 the first 30 days of continuous occupancy and shall not apply to charges imposed
310 for any continued occupancy thereafter. The tax shall not apply to charges made
311 for the use of meeting rooms or other such facilities or to any rooms, lodgings ot
312 accommodations provided without charge. The tax shall not apply to charges for
313 any rooms, lodgings ot accommodations furnished for a petiod of one (1) or more
314 (2) days ‘for use by VGeorgia State or local government officials or employees
315 while travelling on official business.
316
317 Sec, 24-85. Registration of operator; Form and contents; Execution;
318 Certificate of Authority.
319 Every person engaging or about to engage in business as an operator of a hotel or
320 motel in this City shall immediately register with the City Manager of the City, on
321 a form provided by the City, Persons engaged in thaf business must so register no
322 later than thirty (30) days after the date this Article becomes effective and the tax
323 is imposed. but the privilege of registration after the imposition of the. tax shall
324 not reneve any person irom the obligar.ioh or }';%%inlent or coi].ecxion Ol tax On af..
325 after the date of imposition thercof, regardless of registration.
326
327 Sec. 24-86. Determination; Due date; Retarns and payments; Collection fee.
328 (@)  All amounts of the hotel/motel tax shall be due and payable to the City
329 Finance Director monthly on or before the twentieth day of every month
330 succeeding each tespective monthly period.
331 (b)  On or before the twentieth day of the month following each monthly
332 period, a return for tfle preceding monthly period shall be filed with the
333 City manager showing the gross rent, rent from petmanent residents,
334 taxable rent, amount of tax collected or otherwise due for the related
335 period, and any other information as may be required by the City
336 Manager,
337 (c)  Operators collecting a tax shall be allowed a percentage of the tax due and
338 accounted for and shall be reimbursed in the form of a deduction in
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submitting, repotting, and payment of the tax due, only if the amount is
not delinquent at the time of payment. The rate of deduction shall be three

(3) percent of the amount due,

Sec. 24-87. Deficiency determinations; Imterest; Notice,

(a)

(b)

(D

Tf the City Finance Director is not satisfied with the return or returns of the
tax or the amount of the tax required to be paid to the City by any person,
he may compute and determine the amount required to be paid upon the
basis of any information within his possession or that may come into his
possession and shall report such discrimination to the Mayor and City
Council for confirmation. One or more deficiency determinations may be
made of the amount due for one or more monthly periods.

The amount of the determination shall bear interest at the rate of one
percent (1%) per month, or fraction thereof from the due date of taxes.

The City Manager or (i:esignated representative shall give to the operator
wiitten notice of ine dé;:ermmation. Tne nouce may o¢ Servea Personaiiy
or by mail; if by mail the service shall be addressed to the operator at the
address as it appears in the records of the City Manager. Service by mail
is complete when delivered by certified mail with a signed receipt.

Except in the case of failure to make a retorn, every notice of a deficiency
determination shall be mailed within three years after the twentieth day of
the calendar month following the monthly period for which the amount is
proposed to be determined, or within three years after the retium is filed,

whichever period should last expire.

Sec. 24-88. Determination if no return made; Interest.

(@)

If any person fails to make a return, the City Finance Director shall make
an estimate of the amount of the gross receipts of the person, or as the case
may be, of the amount of the total rentals in the City which are subject to

the tax, The estimate shall be made for the period or periods in respect to

[1229-0002/282153/1]
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{b)

© .

which the person fails to make the return and shall be based upon any
information which is or may come into the possession of the City’s
Finance Director. Such determination shall be reported to and confirmed
by the Mayor and City Council, Written notice of the determination shall
be given in a manner prescribed in Section 24-87.

The amount of the determination shall bear inferest at the rate of one
percent (1%) per month, ot fraction thereof, from the twentieth day of the
month following the monthly petiod, for which the amount or any portion
thereof should have been returned, until the date of payment,

In addition fo the interest provided for by subsection (b) of this section,
delinguent penalties shall be added to all unpaid balances at the rates
prescribed by O.C.G.A. §48-13-38,

Sec. 24-89. Administration of Article; Authority of City Manager; Records.

(a)

(b)

(©)

()

[1229-0002/282153/1]

The City Manager shall administer and enforce the provisions of this
Auticle for the coliection of tne wax imposed by this Artic::

Every. operator renting guest. rooms in this City to a person shall keep any
teoords, receipts, invoices, and other pertinent papers in any form as the
City Manager may require. ,

The City Manager or any person authorized in writing by the Cily
Managér may examine books, papers, records, financial reports,
equipment and other facilities of any operator renting guest rooms to a
person and any opetator liable for the tax, in order to verify the accuracy
of any return mads, or if no retun is made by the operator, to ascertain
and determine the amount required to be paid.

In administtation of the provisions of this Article, the City Manager may
require the filing of repotts by any person or class of persons having in
that person’s possession or' custody, information relating to rentals of

guest rooms which are subject to the tax. The reports shall be filed with

. the City Manager and shall set forth the rental charge for each ocoupancy,
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the date or dates of occupancy, and any other information as the City may

require,

See. 24-90, Violations.

(a)

(®)

Any person responsible for reporting, return or payment of the taxes levied
pursvant to this Article shall be punished as provided in 0.C.G.A. §§48-
13-58.1 through 48-13-63. In the event any such person is in violation of
any of the provisions of this Article that are not otherwise covered by state
law then, upon conviction, such person shall be deemed guilty of an
offense and shall be punished in municipal court fo the extent of that
court’s authority,

Such person shall be guilty of a separate offense for each and every day
during any portion of which any violation of any provision of this Article
is committed, continued, or permitted by that person, and shall be
punished accordingly. Anyv operator or any other person who fails to
regIsier ds required nerein, Or W IUImisa any retuin required 10 o€ maaqe, <.
who fails or refuses to furnish a supplemental return or other data required
by the City, or who renders a false or fraudulent return shall be deemed
guilty of an offense and upon conviction thereof shall be punished as

aforesaid,

Sec. 24-91. Collection of tax; Purchaser liable.

(a)

At any time within three years after any tax or any amount of tax required
to be collected becomes due and payable, and at any time within three
years after the delinquency of any tax or any amount of tax required to be
collected under this Article, the City may bring an action in a cout of
competent jurisdiction to collect the amount delinquent, together with the
interest, court fees, filing fees, attorneys’ fees and other legal fees incident

thereto.

{1229@002/282153/1]
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(6)  If any operator liable for any amount under this Article sells out his

©

Gy

business or quits the business, his successors or assigns shall withhold a
sufficient amount of the purchase price to cover the amount required until
the former ownet produces a teceipt from the City Clerk showing that the
indebtedness has been paid or a certificate stating that no amount is due.

If the purchaser of a business fails to withhold from the purchase price as
vequired, he shall be personally liable for fthe payment of the amount
requited to be withheld by him to the extent of the purchase price.
Whenevet the amount of any tax or intetest has been paid more than once,
or has been erroneously or illegally coliected or received by the City under
this Article, it may be refunded by the City, If the operator or person
determines that he has ovetpaid or paid more than once, which fact has not
been determined by the City, he will have 30 days from the date that
ovetpayment was made to provide to the City in writing, via U.S. Cettified
Mail or overnight delivery, the specific ground upon which the claim is
founded.  Tie claim shall be auditéd. If the claim is approved by
City, the excess amount paid may be credited on any amounts then due
and payable from the person by whom it was paid, ot his administrators or
executors. Shouid the operator receive a bill for hotel/motel taxes after
already remitting such taxes to the City, the operator must provide proof in
wiiting to the City of the previous payment, Such documentation should
bo provided via U.S. Certified Mail or overnight delivery. The City will
audit the claim of previous payment, and if the City finds the operator has
made the previously payment, the City shall adjust its records accordingly

and igsue a statement of payment to the operator.

Section 5: The Mayor and City Council of the City of Stonecrest, Georgia, hereby adopt
Article VI (“Excise Tax on Rental Motor Vehicles”) of Chapter 24 (“Taxation”) to read as

follows:

ARTICLE VI, EXCISE TAX ON RENTAL MOTOR VEHICLES
Sec. 24-100. Definitions.

[1229-0002/282153/1]
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460 The following words, terms and phrases, when used in this Article, shall have
461 the meanings asciibed to them in this section, except where the context clearly
462 indicates a different meaning:
463 Director of Finance means the head or director of city Finance Department or
464 designes,
465 Month or monthly period means the calendar months of any year.
466 Rental charge means the total value received by a rental mator vehicle concetn
A67 for the rental or lease for 31 or fewer consecutive days of a rental motor vehicle,
468 including the total cash and nonmonetary consideration for the rental or lease
469 including, but not limited to, charges based on time or mileage and charges for
470 insurance coverage or collision damage waiver but excluding all charges for
471 motor fuel taxes or sales taxes.

- 472 Rental molor vehicle means a motor vehicle designed to carrty ten or fewer
473 passengers and used primarily for the transportation of persons that is rented ot
474 leased without a driver regardless of whether such vehicle is licensed in the
475 7 Stale. _

476 Rental motor vehicle concern means a person or legal entity that owns or leases
477 five or more rental motor vehicles and which regulatly rents or leases such
478 vehicles to the public for value in the City.

479 Tax, excise fax or faxes means the tax imposed by this Asticle.

480 Sec. 24-101. Authority; Effective Dat‘e; Rules and Regulations; Record.

481 {a)  Auwthority. The Finance Deparfment shall administer and enforce this
482 Article for the levy and collection of the tax as authorized by, and in
483 accordance with, O.C.G.A. §48-13-90 et seq., and as may hereinafier be
484 amended,

485 (b)  Effective date. The tax levied by this Axticle shall be effective on January
486 1, 2019, and shall continue until December 31, 2038, as provided by law,
487 or unless earlier terminated by the Georgia General Assembly or the City
488 Council.
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Rules and regulations. The Director of Finance shall have the power and
authority to make .and publish reasonable administrative rules and
vegulations not inconsistent with this Article or other ordinances of the

City or laws of the State or the Constitution of the State or the United

States for the administration and enforcement of this Article and the

collection of the tax under this Article.

Records required. Bvery rental motor vehicle concern subject to this

Atticle shall keep records, receipts, invoices and othet pertinent papeis

reflecting the number of rental motor vehicles rented or leased and the

gross rentai.charges received by each rental motor vehicle concern for

each month, in such form as the Director of Finance may require.

(1) The customer picks up the rental motor vehicle outside the State
and returns it within the State;

(2)  The customer picks up the rental motor vehicle in the State and

retorns 1t outside the State,

See. 24-102, Amount of T ax Allowed to be Retained for rxpensc..

Fach rental motor vehicle concern collecting the tax imposed by this Asticle

shatl be allowed to retain three (3) percent of the tax due and collected and may

refain

that amount in the form of a deduction for expenses mcuued in

. submitting, reporting and paying the amount of taxes due, but only if the

amounts due are not delinguent at the time of payment.

Sec, 24-103. Monthly Statement Required Showing Rental Chargeé and

Taxes

(a)

On or before the 20th day of each month following the month of January
2019, the rental motor vehicle concern liable for the tax provided for
herein shall fransmit to the Director of Finance a statement showing the
rental charges and taxes collected by authority of this Article for the
jmmediately preceding calendar month. Along with said statement, the
rental motor vehicle concern shall submit to the Director of Finance the

taxes due pursuant to this Article for that'particular month.

{1229-0002/282153/1]
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(by  Failure to remit taxes by the due date shall subject the rental motor
vehicle concern to a penalty of five (5) percent of the taxes then due and
in addition to such penalty, interest on the unpaid taxes then due
computed at the rate of one (1) percent per month. Interest shall not be
assessed on inferest or penalties.

Sec, 24-104. Records.

In order to aid in the administration and enforcement of the provisions of this

Article and to collect all the tax imposed, all rental motor vehicle concerns are

hereby required to keep a record of the number of rental motor vehicles rented

or leased and all rental charges for rentali motor vehicles and taxes collected
which are related thereto. Said records shall be open for inspection and copying
by any duly authorized agent of the City duting regular business hours.

Sec. 24-105. Deficiency Determinations. .

(a) If the Director of Finance is not satisfied with the‘statement of the excise
tax orovided for in section 24-103(a). or the amount of the tax paid to the
Cry by any rentar motor vemcie concern, the Director of Finance ma
compute and determine the amount required to be paid upon the basis of
any information that is or may come into possession of the Director of
Finance. One or more deficiency determinations may be made of the
amount due for one ot more monthly periods.”

~(b)  The amount of the deficiency determination made by the Director of
Finance shall bear interest at the rate of one (1) percent per month or
fraction thereof from the due date of the taxes found to be due but not
paid.

(¢)  The Director of Finance shall give to the rental motor vehicle concern a

| written notice of any such deficiency determination. The notice may be
served personally or by mail and if by mail the service shall be addressed
to the operator or the owner of the rental motor vehicle concern at the
address as the same appears in the business license or other records of

the Director of Finance as provided to him by each rental motor vehicle

[1229-0002/282153/1] . Page 18
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(d)

concetn, Service by mail is complete when deliveréd by certified mail
with a receipt signed by an addressee or agent of the addressee.

Except in cases of failure to make a return, every notice of deficiency
determination shall be mailed within three (3) years after the 20th day of
the calendar month following the monthly period in which the amount
proposed to be detel‘minéd or within three (3) years after the return is

filed, whichever period shall expire last,

Sec. 24-106. Failure to File a Statement.

(a)

(b)

If any rental motor vehicle concetn fails to file a statement as required
by section 24-103(a), the Director of Finance shall make an estimate of
the excise tax due. The estimate shall be made for the period or periods
in respect to which the rental motor vehicle concern has failed to file a
statement and shall be based upon such information that is or fnay come
into the possession of the Director of Finance. Written notice shall be
given in the manner as preseribed in section 24-105(c).

The amount of the delinquency determination shall bear interest at
rate of one (1) percent per month or fraction thercof from the 20th day of
the month following‘the monthly period for which the amount of any

portion thereof should have been paid until the date of payment.,

Sec. 24-107. Audit Authority.
Duly authorized employees of the City upon. exhibition of identification and

during regular business hours may examine and copy the books, papets, records,

financial reports, equipment and other facilities if necessaty of any rental motor

vehicle concern in order to verify the accuracy of any statement filed pursuant

to section 24-103(a), or if no statement is filed by the rental motor vehicle

concern, to ascertain or determine the amount of tax required to be paid,

Sec, 24-108. Withholding Tax on Sale of Business,

(2)

If any rental motor vehicle concern liable for any amount under this
Axticle transfers or sells its business or quits the business, its successors

or assigns shall withhold sufficient amounts from the purchase price to

[1229-0002/282153/1]
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(b)

cover any amounts required to be paid pursuant to this Article until the
former owner or operator of the rental motor vehicle concern produces a
receipt from the Director of Finance or designee showing that the
indebtedness has been paid or a certificate stating that no amount is due.

If the purchaser of a business or rental motor vehicle concern fails to
withhoeld from the purchase price all amounts due as required herein such
purchaser will be personally liable for the payment of the atount of the
outstanding tax required to be withheld to the extent of such purchase

price,

Sec. 24-109, Penalty for Violation.

(a)

(b)

Section 6:

In addition to the interest charges and delinquent penalties specified in

- this Article, any.person who fails or refuses to comply with the

provisions of this Chapter, upon citation by the Finance Department and

“conviction of the violation in a court of competent jurisdiction, will be

stbject to a fine and/or imperiscnment in accordance with this Code.
Where any violation or oflense conunues irom gay {0 day, each aav .
continuance thereof will constitute a separate offense.

For a third and each subsequent violation of this chapter, the court shall
impose a fine of not less than $250,00 in addition to any other penalty or

punishinent imposed by the court,

The pl-ovisions of this Ordinance shall become effective immediately upon its
adoption. AlI ordinance or resolutions in conflict herewith are hereby repealed.

As to form;

[1229-0002/282153/1]




614
615
616
617
618

619 ;/
620/

621

STATE OF GEORGIA
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/_j; ——

COUNTY OF DEKALB
Tho Iurrie, '
Wi O~any

CITY OF STONECREST
Attest:
Brenda James, City Ckﬁyﬂc
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