THE CITY OF

CTONECREST

—GEORGI A—

CITY OF STONECREST, GEORGIA

Honorable Mayor Jason Lary, Sv.

Council Member Jimmy Clanton, Jr. — District 1 Council Member Rob Turner- District 2

Council Member Jazzmin Cobble — District 3 Council Member George Turner- District 4

Council Member Diane Adoma — District 5

IL

CITY COUNCIL WORK SESSION
January 28, 2019
6:00p.m.
3120 Stonecrest Blvd. Suite 190
Stonecrest, Georgia

CALL TO ORDER: Mayor Jason Lary
AGENDA ITEMS:

1. Discussion on Ethics Policy

2. Engagement Letter with Bates Carter & Company as Finance Director for City of

Stonecrest
3. Engagement Letter with Mauldin Jenkins for Auditing Services

4. Resolution to Appoint Members of the Arabia Mountain Overlay Steering
Committee

5. Resolution to Appoint Members to the Stonecrest Education Committee

6. Resolution to Appoint Members to the Stonecrest Finance Committee

7. Resolution to Appoint Members of the Steering Committee to negotiate the IGA

with the East Metro DeKalb CID

8. Resolution to Appoint Members of the SPLOST Citizen Oversight Advisory
Committee

9. Resolution to Appoint Members of the Stonecrest Film Committee




10. Amendment to the Purchasing Policy

1. ADJOURNMENT:
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STATE OF GEORGIA

DEKALB COUNTY / 0_’ 08—*“’
CITY OF STONECREST ORDINANCE 2017-

ORDINANCE OF THE CITY OF STONECREST, GEORGIA, ADOPTING ARTICLE X,
CODE OF ETHICS, IN CHAPTER 2, ADMINISTRATION, OF THE CITY CODE.

WHEREAS, the City of Stonecrest, Georgia Mayor and City Council are authorized by
Section 1.03 of the City Charter to adopt “ethics ordinances and regulations governing such
things including, but not limifed to, the conduct of municipal elected officials, appointed
officials, contractors, vendors, and employees; establishing procedures for ethics complaints; and
setting forth penalties for violations of such rules and procedures;” and

WHEREAS, this Ordinance shall be adopted as part of the City of Stoneclh.'cst City
Code, as Article X, Code of Ethics, in Chapter 2, Administration.

THEREFORE, the Mayor and City Council of the City of Stonecrest, Georgia, hereby
/

ordain as follows:

Section 1: The Mayor and City Council of the City of Stonecrest, Georgia heveby adopt
an ordinance designated as “Article X, Code of Ethics” in Chapter 2, Administration, to
read and to be codiﬁed"as follows:

“ARTICLE X, - CODE OF ETHICS

See, 2-375. - Declaration of policy.

(a) It is the policy of the City that the proper operation of democratic government requires that
public officials and employees be independent, impartial and responsible to the people; that
governmental decisions and policy be made in proper channels of the governmental
structure; that public office nof be used for personal gain; and that the public have
confidence in the integrity of its government. In recognition of these goals, a code of ethics
for all city officials and employees is adopted.

(b) This code of ethics has the following purposes:

(1) To encourage high ethical standards in official conduct by city officials and employees;

[1229-0002/268639/2]
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(2) To establish puidelines for ethical standards of conduct for all such officials and

employees by seiting forth those acts or actions that are incompatible with the best

interest of the city;

(3) To require disclosure by such officials and employees of private financial or other

interest in manners affecting the city; and

(4) To serve as a basis for disciplining those who refuse to abide by its terms.

Sec. 2-376. - Scope of persons covered.

The provisions of this code of ethics shall be applicable to the mayor, all members of the

city council, all appointed members of boards, commissions, authorities and other similar bodies,

and all employees.

Sec. 2-377. - Definitions.

(@)

(b)

As used in this Article, the following terms shall have the following meanings, unless the

‘context clearly indicates that a different meaning is intended:

Censure means the act of condemning as wrong. A censure shall be effectuated by entry in
the minutes of a city council meeting.

City official and/or official, unless otherwise expressly defined, means the mayor, the
members of the city council, candidates for the offices of the mayor and city council after
legal notice of candidacy and qualification as such candidate, the municipal court judges
(including substitute judges), the city manager, any assistant city managers, the city clerk,
any deputy city clerks, whether such person is salaried, hired or elected, and all t-)ther
persons holding positions desighated by the city charter, as it may be amended from time to
time. City officials, unless otherwise expressly deﬁﬁed, includes individuals appointed by

the mayor, city council, or both, to all city boards, commissions, authorities and other

{1229-0002/268639/2]
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(©)

(d)

(e)
63
(8)

()

similar bodies, unless such individua;ls or individual members of city boards, commissions,
authorities and other similar bodies are specifically exempted from this Atticle by law, this
ordinance and/or the city council.

Complainant means a person or entity who submits to the city clerk an ethics complaint
alleging a violation of this Article.

Decision means any articie, tesolution, contract, franchise, formal action or other matter
voted on by the city council or other city board or commission, as well as the discussions or

deliberations, of the council, board or commission which can or may lead to a vote or formal

“action by such body.

Discretionary authority means the power to exercise any judgment in a decision or action.
Employee means full-time or part-time employees of the City.

Entity means a sole proprictorship, partnership, limited pattnership, firm, corporation,
professional corporation, holding company, joint sfoclc company, receivership, trust or any
other entity recognized by law through which business may be conducted.

Exempt city boards, commissions, auﬁworities and similar bodies shall mean all boards,
commissions, authorities and similar bodies of the city other than the Board of Zoning
Appeals, Design Review Board, Historic Preservation Board, Planning Commission,
Construction Appeals Board, Alcohol Licensing and Appeals Board, Stonectrest Convention
and Visitors Bureau and any authority created by either the Georgia General Assembly or by
the City by resolution or ordinance pursuant to Chapter 61 or Chapter 62 of Title 36 of the
Official Code of Georgia Annotated. The members of exembt city boatds, commissions,

authorities and similar bodies are exempt city officials or officials unless such member is

[1229-0002/268639/2]
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gither an elected official of the City or is ‘also a member of another city board, commission,
authority or similar body not specifically exempted by this ordinance ot by law.
() Immediate fumily means the legal and/or biological parent, sibling, child, spouse, or any
corresponding in-law of any city official or employee. |
(i) Interest.
(1) Incidental interest means an interest in a person, entity or property which is not a
substantial interest.
(2) Remote interest means an interest of a person or entity, ificluding a city official or
employee, who would be affected in the same way as the general public. The interest of

a coungcil me_,mber in the property tax rate, general city fees, city utility charges, or a

comprehensive zoning article or similar decisions is incidental to the extent that the

couticilmember wonld be affected in common with the general public.
(3) Substantial interest means a known interest, either directly or through a member of the

Immediate Family, in another person or entity:

a. The interest is ownership of five (5) percent or more of the voting stock, shares of
equity of an entity or ownership of five thousand dollats ($5,000.00) or more of the
equity or market value of the entity; or

b. Funds received by the person from the other person or entity either during the
previous twelve (12) months equaled or exceeded five thousand dollars ($5,000.00) in
salary, bonuses, commissions or professional fees, or ten (10) percent of the

recipient's gross income during that period, whichever is less; or

{1229-0002/268639/2]
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c. The person serves as a cotporate officer or member of the board of directors- or other
governing board of the for-profit entity other than a corporate entity owned or created
by the city council; Ior

d. The person is a creditor, debtor or guarantor of the other person of entity in an
amount of five thousand dollars ($5,000.00) or more.

(4) Substantial interest in real property means an équitable or legal ownership interest in
real property with a fair market value of five thousand dollars (§5,000.00) or more.

(i) Ethics complaint means a written dbcument alleging a violation of this Article by a city
official or employee, All ethics complaints filed with the city shall contain the following;

(1) A brief statement specifically identifying the name and title of the city official or
employee against whom the complaint is filed. An ethics complaint may not allege
violations and/or seek action against more than one city official or en-lployec;

(2) A numbered list separately identifying each improper act which the city official or
employee is alleged to have committed, including 1) the date of any such alleged
offense(s); 2) the specific section(s) of this Article that e:}ch act is alleged to be in
violation of; and 3) the factual basis for each alleged violation; |

(3) A sworn and notarized statement by the complainant attesting that all information in the
complaint is true to the complainant's information and knowledge;

(4) Email address, phone number and mailing address whete the complainant may be
contacted; and

(5) The complainant's residential address within the city Himits.

(k) Reprimand meas an official reproof, reprehension, or rebuke of a wrong. A reprimand shall

be effectiated by resolution of the mayor and council.

(1229-0002/266639/2)
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(I) Respondent means a city official or employee charged with a violation of this Article.

Sec, 2-378. - Standards of conduct,

(a)

No city official or employee shall use such position to secure special privileges. or
exemptions for such person or others, or to secure confidential information for any purpose

other than official responsibilities.

(6) No city official or employee, in any matter before the body in which he/she has a substantial

interest, shall fail to disclose for the common good for the record such interest prior to any

discussion or vote.

(¢) No city official or employee shall act as an agent or attorney for another in any matter before

the city council or any city body.

(d) No city official or employee shall directly or indirectly receive or agree to receive any

compensation, gift, reward or gratuity in any matter ot proceeding connected with, or related

to, the duties of his/her office except as may be provided by law,

() No city official or employee shall enter into any contract with the city except as specifically .

(®

(8)
)]

authorized by state statutes. Any city official or employee who has a proprietary interest in
an agency doing business with the city shall make known that interest in writing to the city
council and the city cletk. | |

All public funds shall be used for the general welfare of the people and‘ not for personal
economic gain.

Public property shall be disposed of in accordance with Georgia law,

No city official or employee shall solicit-or accept other employment to be pei‘fotmed or

compensation to be received while still a city official or employee if the employment or

[1229-0002/268639/3]
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4y

)

(k)

)

compensation could reasonably be expected to impair in judgment or performance of that

official's or employee's city duties.

If a city official or employee accepts or is soliciting a promise of future employment from

any person or entity who has a substantial interest in a person, entity or property which

would be affected by any decision upon which the official or employee might reasonably be

expected to act, investigate, advise, or make a recommendation, the official or employee

shall disclose the fact to the body on which he or she serves, or to his/her supervisor, and

shall take no further action or matters regarding the potential future employer.

No 'city official or employee shall use city facilities, personnel, equipment or supplies for

private purposes, except to the extent such are lawfully available to the public.

No city official or employee shall grant or malke available to any pérson any consideration,

treatment, advantage or favor beyond that which it is the general practice to grant or make

available to the public at large.

No city official or employee shall directly or indirectly solicit from a person of entity a gift,

loan, favor, promise, or thing of value for him/herself or another person or entity if the city

official or employee is, at the time of such solicitation, involved in any official act or éction

which would resulf in a benefit to the person ot entity from whom the gift, loan, favor,

j)romise or thing of value is solicited. However, the above prohibition shall not apply in the

case of:

(1) Oceasional unsolicited non-monetary gifi(s) and/or trinkei(s) with a value of less than
one hundred dollars ($100.00), such as a calendar, memento, pen, and/or admission to ot
consumption of food and/or beverages at a function, social setting or event, |

(2) An award publicly presented in recognition of public service;

[1229-0002/268639/2)
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(3) Any transaction authorized by and performed in accordance with O.C.GLA. § 16-10-6 as
now or hereafter amended,

(4) A commercially reasonable loan or other financial transaction made in the ordinary
course of business by an institution or individual authorized by the laws of Georgia to
engage in the making of such loan or financial transaction;

(5) Campaign contributions made and reported in accordance with Georgia laws;

(6) Ttems listed under O.C.G.A. § 16-10-2 that are specifically itemized as "a thing of value
shall not include"” as now or hereafter amended, or

(7) Food, beverage or expenses afforded city officials or employees, members of their
families, or others that are associated with normal and customary business or social
functions or activities. | |

Sec. 2-379. - Prohibition of conflict of interest.

A city official or employee may not participate in a vote or decision on a matter affecting a
person in whom the official or employee has a Substantial Interest or a matter affecting any
property in which the official has a Substantial Interest in real property; in addition, a city
official or employee who serves as a corporate officer or member of a board of directors of a
nonprofit entity may not participate in a vote or decision regarding funding of the entity by or
through the city, Wherte the interest of a city official or employee in the subject matter or a vote
or decision is remote or incidental, the city official or employee may participate in the V(;te or
decision and need not disclose the interest.

Sec. 2-380. — Conflict of Interest Exemptions.

The provisions of this Article shall not'be construed to require the filing of any information

relating to any person's connection with, or interest in, any professional society or any charitable,

[1229-0002/263639/2]
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religious, social, fraternal, educational, recreational, public service, civil or political organization
not conducted as a business enterprise or governmental agency, and which is not engaged in the

ownership or conduct of a business enterprise or governmental agency.

Sec, 2-381. - Severability.

The provisions of this Article are scverable. If any provision of this Atticle or the
application thereof to any person ot circumstance is held invalid, such invalidity shall not affect
other provisions or applications of this Article which can be given effect without the invalid
provisions or application.

Sec. 2-382. - Penalty.

(a) | Any respondent found to have violated the provisions of this Article shall be subject to:
(1 Public reprimand and/or censure by the mayor and council;
(2) A fine greater than one hundred dollars ($100.00) but less than five hundred dollars

($500.00); and |

(3) Request for resignation by the mayor and council.

Sec. 2-383. - Filing of complaints.

(a) bnly residents of the city may file a complaint under this Article. A complaint filed by a
non-tesident shall not be acted upon. |

{b) All ethics complaints shall be filed with the city cletk. The city clerk, or his/her designee,
shall email a copy of any such complaint to the city council, the city manager and the
respondent(s) named in the complaint within five (5) calendar days of such filing.

{c) To discourage the filing of complaints under this Article solely for political purposes,

complaints brought under this Article against a municipal election candidate filed sixty (60)

calendar days prior to the opening date of qualifying for municipal office through the date of

[1226-0002/268639/2)
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See,

@

(b)

(©

(d)

certification of the election results will not be acted upon until the election results for that
office have been cettified. Deadlines un&er this Article shall be tolled during such petiod.
Action shall thereafter only be taken upon the ethics complaint if the candidate against
whom the complaint is filed is elected to that term of office.

2-384, - Service of documents by respondent and complainant,

Within three (3) calendar days of the filing of an ethi-cs complaint with the city clerk, the
complainant shall serve by mail the individual members of the city council, the city manager
and the respondent named in the complaint with a copy of the complaint at their official city
addresses, |

The respondent may file a response to the ethics complaint with the city clerk, but is not
required to do so.

The complainant and the respéndent shall serve each other, the city manager and the
individudl members of the city council with copies of all documents filed by them with the
city clerk relating to the ethics complaint, by certified mail, return receipt requested or
statutory overnight delivery,‘ within three (3) calendar days of the date that any such
document is filed.

The complainant and the tespondent shall file with the city cletk proof of mailing of all
mailings required under this Article within three (3) business days of such document being
mailed. Such proof of service shall contain a copied and/or printed form provided by the
postal facility which evidences the recipient, tracking number and date of such mailing. The

city clerk shall verify that the correct address was indicated on the envelope.

Sec. 2-385. - Action upon complaints.

[1224-0002/268638/2)
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The mayor and council shall hear and render decisions on all cthics complaints filed with the
city. A quorum for putpeses of taking action upon an ethics complaint is the mayor and two
councilmembers. If the mayor is a respondent to the ethics complaint, three councilmembers
shall constitute a quorum. If less than three (3) councilmembers are available to constitute a
quorum, due to the provisions in section 2-388 and/or 2-389 of this Article, a mediator, certified
by the Georgia Commission on Dispute Resolution, at the mayor and council's discretion, shall
be substituted for the mayor and/or any councilmembers for purposes of acquiring a three (3)
person quorum. Ethics complaints shall be reviewed as follows:

(a) Preliminary review of ethics complaints:

(1) The city clerk shall schedule a meeting to occur within sixty (60) caléndar days of an
ethics complaint's filing for the mayor and council to vote upon whether the complaint
will be dismissed or proceed to an evidentiary hearing, and shall mail notice of such
meeting to the complainant and the yespondent at least thirty (30) days prior to such
meeting.

(2) The mayor and counpil may dismiss any ethics complaints that they determine is
unjustified, frivolous or patently unfounded; substantially noncompliant with the
requirements of this Article; or fails to state facts sufficient to invoke the disciplinary
jurisdiction of the city council. The city clerk shall mail to the complainant and
respondent the outcome of the preliminary review within five (5) calendar days of such
meeting,

(3) If the mayor and council determine that the ethics complaint should proceed to an
evidentiary hearing, the city clerk shall schedule such hearing to occur within thirty (30)

calendar days of the mayor and council's vote at the prefiminary review.

{1229-0002/268639/2]
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(b) Bvidentiary hearing on ethics complaints:

(1) Should an ethics complaint proceed to an evidentiary ﬁearing, the complainant and the
respondent shall have the right to be represented by counsel; to hear, present and
examine the evidence and witnesses; and to oppose or try to mitigate the allegations, The
mayor and council may establish time limits, and‘ other protocol, for the presentation of
evidence and argunent. |

(2) The mayor and council shall rendei a final decision on the ethics complaint at an open
meeting within thirty (30) calendar days of the conciusion of the hearing.

(3) The city clerk shall mail to the complainant and the respondent the mayor and council's
final decision on the ethics complaint within five (5) calendar days of such decision.

(¢} The mayor and council may vote tc; continue and/or postpone a scheduled meeting and/or
hearing on an ethics complaint to a later selected date, as necessary. The grounds and date
for the reset shall be stated in the official minutes for such meeting, The city clerk shall
email to the complainant and the respondent notice of the reset meeting date within five (5)
calendar days of such vote,

Sec. 2-386. - Charge of noﬁcompliance.

(8} After the filing of an ethics complaint, but at least five (5) days prior to the preliminary
hearing, or evidentiary hearing if one is set, the respondent and/or complaiﬁant may file a
charge of noncompliance with the city clerk, alleging that the complainant, respondent
and/or any city erﬁployee/ofﬁcial has failed to meet a required deadline under this Asticle.
This paragraph is strictly limited to grievances with respect to procedural deadlines set forth

under this Article, and may not be used to seek review of alleged ethics violations,

Additionally, a separate charge must be filed against each city employee and/or official who

[1229-0002/268639/21
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is alleged to have violated a procedural deadline set forth under this Article. The charge
must identify the filer of the charge, the person against whom the charge is made, and the
alleged missed deadline.

(b) The city clerk, or hié/her designee, shall email a copy of such charge to the mayor and
council, ¢ity manager, respondent, complainant and the employee and/or official against
whom the charge is made, within five (5) calendar days of such filing. The city cletk shall

" not be tequired to cmail a copy of the charge to the respondent and/or complainant who filed

the charge. The city manager shall cause for corrective action to be taken for any missed

deadline under this Article by a city employee.

(¢) The filer of the charge may also raise the charge of noncompliance as a threshold issue at the

next scheduled public meeting on the ethics complaint. The mayor and council shall
v thereafter vote to determine whether the alleged deadline was missed. The mayor and
council's finding of a material failure by the complainant to comply with this Article at any
time may tesult in the ethics complaint's dismissal. The council's fmdiné of a missed
deadline by a city employee and/or official, without a finding of contributing negligence by
the filer of the charge, shall give the filer of the charge the option to have the proceeding
continued to the next available council meeting in lieu of being heard further that day.

S.ec. 2-387. - Bar against subsequent complaints,

(a) The dismissal of an ethics complaint by the mayor and council on procedural grounds shall
bar'the complainant from filing any subsequent complaint against the same respondent for a
period of three (3) months from the date of such dismissal,

(b) Should the mayor and council deny an ethics complaint on jurisdictionallgrounds, and/or

determine that the evidence does not establish that the respondent has committed a violation

[1229-0002/268639/2]
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of any provision of this Art:icie, the complainant shall be barred from filing any subsequent

ethics complaint against the respondent arising from the same facts and circumstances as the

adjudicated complaint,

Sec. 2-388. - Participation by accused members.

(a) If the mayor or city councilmember is charged with a violation of this Article, he/she shall
not:

(1) Participate in, preside over, remain in his/her place on the dais, or have any other direct
or indirect involvement with the consideration or deliberation by the mayor and couneil
of the ethics complaint; or

(2) Substantively discuss the pending ethics complaint, including any of the facts,
circumstances, or allegations supporting it with the mayor, any other councilmember, or
any official or employee of the city, except at the meetings and/or hearings on the
complaint. This provision shall not prevent the mayor or any city councilmember from
communicating with city employees and officials with respect to facilitating and
recetving required filings and notices under this Article.

Sec. 2-389. - Participation by complaining official.

If the mayor or any city councilmember files, initiates, and/or encourages the filing of an
ethics complaint against a respondent, he/she shall not actively preside over the consideration of
the complaint before the city council.

Sec. 2-390. - Statute of limitations,
(8) No ethics complaint shall be permitted under this Al'tic;le unless such complaint is filed
within six (6) months of the commission of the act complained of, provided, however, the

limitation shall be tolled during the period that the alleged offense is unknown to the

[1229-0002/268639/21
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(b)

complainant. Under no circumstances, however, shall any period be tolled where thé
complainant knew and/or should have known about the alleged violation and/or where the
facts surrounding the offense were published by a news outlet, discussed at a public meeting
and/or otherwise known to the general public.

No proceeding under this Article shall be instituted and/ot prosecuted after the expiration of
the respondent's term of office during which the offense is alleged, if not re-elected
immediately following such term, and/or after the resignation, death, vacancy,

disqualification and/or withdrawal of the respondent from office.

Sec. 2-391. - Right to appeal,

An appeal of any adverse decision of the mayor and council rendered under this Article shall

be commenced by filing a petition for a writ of certiorari in the Superior Court of DeKalb

County as provided by law.

Secs. 2-392 — 3-99. - Reserved.”

Section 2:

1. 1t is hereby declared to be the intention of the Mayor and City Council that all sections,

paragraphs, sentences, clauses and phrases of this Ordinance are and were, upon their
enactment, believed by the Mayor and City Council to be fully valid, enforceable and
constitutional. '

. Tt is hereby declared to be the intention of the Mayor and City Council that, to the

greatest extent allowed by law, each and every section, paragraph, sentence, clause ot
phrase of this Ordinance is severable from every other section, paragraph, sentence,
clause or phrase of this Ordinance. It is hereby further declared to be the intention of the
Mayor and City Council that, to the greatest extent allowed by law, no section, patagraph,
sentence, clause or phrase of this Ordinance is mutually dependent upon any other
section, paragraph, sentence, clause or plirase of this Ordinance,

. In the event that any phrase, clause, sentence, paragraph or section of this Ordinance

shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is

[1229.0002/268639/2]
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350 the express intent of the Mayor and City Council that such invalidity, unconstitutionality,
351 or unenforceability shall, to the greatest extent allowed by law, not render invalid,
352 unconstitutional or otherwise unenforceable any of the remaining phrases, clauses,
353 sentences, paragraphs or sections of the Ordinance and that, to the greatest extent allowed
354 by law, all remaining phrases, clauses, sentences, paragraphs and sections of the
355 Ordinance shall remain valid, constitutional, enforceable, and of full force and effect.

356

357 4, All ordinances or resolutions and parts of ordinances or resolutions in conflict herewith
358 are hereby expressly repealed.

359

360 5. The within ordinance shall become effective upon its adoption,

361

362 6. The provisions of this Ordinance shall become and be made part of The Code of the City
363 of Stonecrest, Georgia, and the sections of this Ordinance may be renumbered to
364 accomplish such intention.

365

366 ‘ ‘
367 SO ORDAINED AND EFFECTIVE this the éL day ongZ-ﬂZ%m.

368

369 : - Ap{pl:ovedz
370 .

371

372

373

374

375

376  As to form;
377
378
379
380
381
382
383  Atiest;
384
3as
386
387

)Z 1 [L”,
éson Lary, Sr., & M

énfla James, City Clerk
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CITY COUNCIL AGENDA ITEM

SUBJECT: Bates Catter & Company, LLC to serve as Finance Director for City of
Stonecrest

() ORDINANCE () POLICY () STATUS REPORT
() DISCUSSIONONLY () RESOLUTION (X) OTHER
Wortk Session: 01/28/2019 Council Meeting: 02/11/2019

SUBMITTED BY: City Manager

PURPOSE: This company would setve as the Finance Director and perform financial
consulting services for the city.

HISTORY:

FACTS AND ISSUES:

OPTIONS:

RECOMMENDED ACTION:
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Exceeding expectations. Always.

January 15, 2019

To Mayor and City Couneil
City of Stonecrest
Stonecrest, Georgia 30038

We are pleased to confirm our understanding of the services we are to provide for the City of
Stonecrest for the year ended December 31, 2019

We will perform monthly oversighit and consulting services as provided in the attached Schedule

of Services.

Onr Responsibilities

The objective of our engagement 15 to

1) perform financial consulting services in accordance with accounting principles generally

aceepted in the United States of America and
2) apply governmental accounting and financial reporting expertise to assist you in the
preparation of financial reports. :

We, inour sole professional judgment, reserve the right to refuse to perform any procedure or take

any action that could be construed as assuming managenment responsibilities since performing

those procedures or taking such action would impair our independence.

Attached is a schedule of services that we expect to provide along with their frequency. Please

review the attached schedule and make any changes necessary.

Your Responsibilities

The engagement to be performed is.conducted on the basis that you acknowledge and understand

that our role is to perform consulting and oversight services in accordance with accounting

~ principles generally accepted in the United. States of America and assist you in the bookkeeping
services and/or preparation of the financial reports in accordance iwith accounting principles

generally accepled in the United Stales of America. You have the following overall regponsibilities

that are fundamental to our undertaking the engagement:

1) The selection of accounting principles generally accepted in the United States of America as
the financial reporting framework to be applied in the preparation of the financial statements,
if applicable.

2} The prevention and deteetion of fraud.

3} To ensuxe that the City complies with the laws and regulations applicable to its activities.

4y The accuracy and completeness of the records, documents, explanations, and other
information, including significant judgments, you provide to us for the engagement.

RIS




5) To provide us with—

e access to all information of which you are aware is relevant to the preparation and fair
presentation of the financial reports, such as records, documentation, and other matters,

e additional information that we may request from you for the purpose of the engagement.

e unrestricted access to persons within the City of whom we determine it necessary to make
inquiries,
You are also responsible for all management decisions and responsibilities and for designating an
individual with suitable skills, knowledge, and experience to oversee our monthly oversight and
consulting services and/or preparation of financial reports. You are responsible for evaluating the
adequacy and results of the services performed and accepting responsibility for such services,

Other Relevant Information

All services will be under the direction of Kristi Griffin, the engagement partner. Melanie
Chandler will be the day to day contact for the consulting services. We anticipate starting this
engagement on February 4, 2019, Either party may terminate this agreement upon thirty days
written notice. :

We will invoice you $4,200 per month, representing a monthly block of 28 average hours to be
used as needed. Any unused hours may be carried over to the next month; any hours in excess of
those available will be billed at our standard houtly rate of $150 per hour. You also agree to pay
travel and other out-of-pocket expenses. The fee estimate is based on anticipated cooperation from
your persornel and the assumption that unexpected circumstances will not be encountered during
the work performed. If significant additional time is necessary, we will discuss it with you and
arrive at a new fee estimate before we incur additional costs. Qur fees are payable upon
presentation. : '

We appreciate the opportunity to be of service to you and believe this letter accurately summarizes
the significant terms of our engagement, §f you have any questions, please let us know. If you
acknowledge and agree with the terms of our engagement as described in this letter, please sign
the enclosed copy and return it to us. ‘

Sincerely,
GabaCotn G, 11

Bates, Carter & Co., LLP




Acknowledged and agreed by:

(Government Entity)

(Nank and Title)

(Date)




Schedule of services prepared for:
City of Stonecrest, Georgin
For FY 2019 work to be performed February 2019 through January 2020

Estimated Time

Monthly Review Services

Review account reconciliations

Review material general ledger account activity

Review journal entries ‘

Review earnings records

Consulting services (provide assistance/answers as needed)
Review and analysis of Balance sheet

Review and analysis of Statement of Expenditures

Review and analysis of Budget to Actual

Present financial reports to City Councit

Total hours each month for monthly review services
X 8150 psr hour for 12 months

$ 32,400.00
Quarterly Review Services
Review payroll tax returns . 2
Review quarterly financial reports 3
Total hours each quarter for quarterly review services 5
x $150 par hour for 4 quarters
$ 3,000.00
Other Services throughout engagement
Review annuat payroll returns 5
Provide assistance/review workpapers for audit preparation 40
Review of chart of accounts fo ensure compliance and assist with changes 10
Review current policies and protedures : 25
Review of audit recommendations and remedies 5
Selup of SPLOST accounts and procedures 15
Total hours for other services 100
x $150 per hour
$ - 15,000.00
Total annual anticipated hours 336
Totalannuaifee $ 50,400.00
/12 months

Total monthlyfee  $ . 4,200.00




GEORGIA

CITY COUNCIL AGENDA ITEM

SUBJECT: Engagement Letter with Mauldin Jenkins for Auditing Services

( ) ORDINANCE () POLICY () STATUS REPORT
() DISCUSSION ONLY () RESOLUTION X) OTHER
Work Session: 01/28/2019 Council Meeting: 02/11/2019

SUBMITTED BY: City Manager

PURPOSE:
HISTORY:

FACTS AND ISSUES:

OPTIONS:

RECOMMENDED ACTION:
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January 15, 2019

Honorable Mayor and Members of the
City Council

City of Stonecrest, Georgia

3120 Stonecrest Blvd

Stonecrest, Georgia 30038

Attn: Michael C. Harris, City Manager

We are pleased to confirm our understanding of the services we are to provide the City of
Stonecrest, Georgia (the City) for the year ended December 31, 2018, We will audit the financial
statements of the governmental activities, each major fund, and the aggregate remaining fund
information, including the related notes to the financial statements, which collectively comprise
the basic financial statements, of the City of Stonecrest, Georgia as of and for the year then ended.
Accounting standards generally accepted in the United States of America provide for certain
required supplementary information (RSI), such as management’s discussion and analysis
(MD&A), to supplement the City’s basic financial statements. Such information, although not a
partiof the basic financial statements, is required by the Governmental Accounting Standards
Board who considers it to be an essential part of financial reporting for placing the basic financial
statements in an appropriate operational, cconomic, or historical context. As part of our
engagement, we will apply certain limited procedures to the City’s RSIin accordance with auditing
standards generally accepted in the United States of America. These limited procedures will
consist of inquiries of management regarding the methods of preparing the information and
comparing the information for consistency with management's responses to our inquiries, the basic
financial statements, and other knowledge we obtained during our audit of the basic financial
statements, We will not express an opinion or provide any assurance on the information becanse
the limited procedures do not provide us with sufficient evidence to express an opinion or provide
any assurance. The following RSI is required by U.S. generally accepted accounting principles
and will be subjected to certain limited procedures, but will not be audited:

1. Management’s Discussion and Analysis (MD&A).
2. Budgetary compatison for the General Fund.

We have also been engaged to report on supplementary information other than RSI that
accompanies the City’s financial statements. We will subject the following supplementary
information to the auditing procedures applied in our audit of the financial statements and certain
additional procedures, including comparing and reconciling such information directly to the
underlying accounting and other records used to prepare the financial statements ot to the financial
statements themselves, and other additional procedures in accordance with auditing standards

200 GALLERIA PARKWAY 5.E., SUITF 1700 » ATLANTA, GA 30339-3946 + 770-955-8600 + £00-277-0080 » FAX 770-980-4489 = www.mjcpa.coitl
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generally accepted in the United States of America and will provide an opinjon on it in relation to
the financial statements as a whole:

1. Combining and individual fund statements and schedules.

The following other information accompanying the financial statements will not be subjected to
the auditing procedures applied in our audit of the financial statements, we have no responsibility
for determining whether such other information is properly stated, and our auditor’s report will not
provide an opinion or any assurance on that information:

1. Introductory section
2. Statistical section

Audit Objectives

The objective of cur audit is the expression of opinions as to whether your basic financial
statements are fairly presented, in all material respects, in conformity with U.S. generally accepted
accounting principles and to report on the fairness of the supplementary information referred to in
the second paragraph when considered in relation to the financial statements as a whole. Our audit
will be conducted in accordance with auditing standards generally accepted in the United States of
America and the standards for financial audits contained in Government Auditing Standards,
issued by the Comptroller General of the United States, and will include tests of the accounting
records of the City of Stonecrest, Georgia and other procedures we consider necessary to enable
us to express such opinions. We will issue a written report upon completion of our audit of the
City’s financial statements, Our report will be addressed to the Members of the City Council for
the City of Stonecrest, Georgia. We cannot provide assurance that unmodified opinions will be
expressed. Circumstances may arise in which it is necessary for us to modify our opinions or add
emphasis-of-matter or other-matter paragraphs. If our opinions on the financial statements are
other than unmodified, we will fuily discuss the reasons with you in advance. If, for any reason,
we are unable to complete the audit or are unable to form or have not formed opinions, we may
decline to express opinions or to issuc reports, or may withdraw from this engagement.

We will also provide a report (that does not include an opinion) on internal control related to the
financial statements and compliance with the provisions of laws, regulations, contracts, and grant
agreements, noncompliance with which could have a material effect on the financial statements as
required by Government Auditing Standards. The report on internal control and on compliance
and other matters will include a paragraph that states that the purpose of the report is solely to
describe the scope of testing of internal control over financial reporting and compliance, and the
results of that testing, and not to provide an opinion on the effectiveness of the entity’s internal
control over financial reporting or on compliance, and that the report is an integral part of an audit
performed in accordance with Government Auditing Standards in considering the entity’s internal
control over financial reporting and compliance. The paragraph will also state that the report is
not suitable for any other purpose.

If during our audit we become aware that the City is subject to an audit requirement that is not
encompassed in the terms of this engagement, we will communicate to management and those
charged with governance that an audit in accordance with U.S. generally accepted auditing
standards and the standards for financial audits contained in Government Auditing Standards may
not satisfy the relevant legal, regulatory, or contractual requirements.
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Management Responsibilities
Management is responsible for the basic financial statements and all accompanying information
as well as all representations contained therein.

Management is responsible for designing, implementing, establishing, and maintaining effective
internal controls relevant to the preparation and fair presentation of financial statements that are
free from material misstatement, whether due to fraud or error, including evaluating and
monitoring ongoing activities, to help ensure that appropriate goals and objectives are met;
following laws and regulations; and ensuring that management and financial information is reliable
and propetly reported. Management is also responsible for implementing systems designed to
achieve compliance with applicable laws, regulations, contracts, and grant agreements. You are
also responsible for the selection and application of accounting principles, for the preparation and
fair presentation of the financial statements and all accompanying information in conformity with
U.S. generally accepted accounting principles, and for compliance with applicable laws and
regulations and the provisions of contracts and grant agreements.

Management is also responsible for making all financial records and related information available
to us and for the accuracy and completeness of that information. You are also responsible for
providing us with (1) access to all information of which you are aware that is relevant to the
preparation and fair presentation of the financial statements, (2) additional information that we
may request for the purpose of the audit, and (3) urrestricted access to persons within the
government from whom we determine it necessary to obtain audit evidence.

Your responsibilities include adjusting the financial statements to correct material misstatements
and confirming to us in the written representation letter that the effects of any uncorrected
misstatements aggregated by us during the current engagement and pertaining to the latest period
presented are immaterial, both individually and in the aggregate, to the financial statements taken
as a whole.

You are responsible for the design and implementation of programs and controls to prevent and
detect fraud, and for informing us about all known or suspected fraud affecting the government
involving (1) management, (2) employees who have significant roles in internal control, and (3)
others where the fraud could have a material effect on the financial statements. Your
yesponsibilities include informing us of your knowledge of any allegations of fraud or suspected
fraud affecting the government received in communications from employees, former employees,
grantors, regulators, or others. In addition, you are responsible for identifying and ensuring that
the government complies with applicable laws, regulations, contracts, agreements, and grants and
for taking timely and appropriate steps to remedy fraud and noncompliance with provisions of
laws, regulations, contracts or grant agreements, or abuse that we report.

You are responsible for the preparation of the supplementary information, which we have been
engaged to report on, in conformity with U.S. generally accepted accounting principles. You agree
to include our report on the supplementary information in any document that contains and indicates
that we have reported on the supplementary information. You also agree to include the audited
financial statements with any presentation of the supplementary information that includes our
report thercon or make the audited financial statements readily available to users of the
supplementary information no later than the date the supplementary information is issued with our
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report thereon. Your responsibilities include acknowledging to us in the written representation
letter that (1) you are responsible for presentation of the supplementary information in accordance
with GAAP; (2) you believe the supplementary information, including its form and content, is
faitly presented in accordance with GAAP; (3) the methods of measurement or presentation have
not changed from those used in the prior period (or, if they have changed, the reasons for such
changes): and (4) you have disclosed to us any significant assumptions or interpretations
underlying the measurement or presentation of the supplementary information.

With regard to an exempt offering document with which Mauldin & Jenkins is not involved, you
agree to clearly indicate in the exempt offering document that Mauldin & Jenkins is not involved
with the contents of such offering document.

Management is responsible for establishing and maintaining a process for tracking the status of
audit findings and recommendations. Management is also responsible for identifying and
providing report copies of previous financial audits, attestation engagements, performance audits
or other studies related to the objectives discussed in the Audit Objectives section of this letter.
This responsibility includes relaying to us corrective actions taken to address significant findings
and recommendations resulting from those audits, attestation engagements, performance audits, or
studics. You are also responsible for providing management’s views on our current findings,
conclusions, and recommendations, as well as your planned corrective actions, for the report, and
for the timing and format for providing that information.

With regard to the electronic dissemination of audited financial statements, including financial
statements published electronically on your website, you understand that electronic sites are a
means to distribute information and, therefore, we are not required to read the information
contained in these sites or to consider the consistency of other information in the electronic site
with the original document.

You agree to assume all management responsibilities relating to the financial statements and
related notes and any other nonaudit services we provide. You will be required to acknowledge in
the management representation letter our assistance with preparation of the financial statements
and related notes and that you have reviewed and approved the financial statements and related
notes prior to their issnance and have accepted responsibility for them. You agree to oversee the
nonaudit services by designating an individual, preferably from senjor management, who
possesses suitable skill, knowledge, or experience; evaluate the adequacy and results of those
services; and accept responsibility for them.

Audit Procedures—General

An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in
the financial statements; therefore, our audit will involve judgment about the number of
transactions to be examined and the areas to be tested. An audit also includes evaluating the
appropriateness of accounting policies used and the reasonableness of significant accounting
estimates made by management, as well as evaluating the overall presentation of the financial
statements. We will plan and perform the audit to obtain reasonable rather than absolute assurance
about whether the financial statements are free of material misstatement, whether from (1) errors,
(2) fraudulent financial reporting, (3) misappropriation of assets, or (4) violations of laws or
governmental regulations that are attributable to the government or to acts by management or
employees acting on behalf of the government. Because the determination of abuse is subjective,
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Government Auditing Standards do not expect auditors to provide reasonable assurance of
detecting abuse.

Because of the inherent limitations of an audit, combined with the inherent limitations of internal
control, and because we will not perform a detailed examination of all transactions, there is a risk
that material misstatements may exist and not be detected by us, even though the audit is properly
planned and petformed in accordance with U.S, generally accepted auditing standards and
Government Auditing Standards. Tn addition, an audit is not designed to detect immaterial
misstatements or violations of laws or governmental regulations that do not have a direct and
material effect on the financial statements. However, we will inform the appropriate level of
management of any material errors, any fraudulent financial reporting or misappropriation of
assets that come to our attention. We will also inform the appropriate level of management of any
violations of laws or governmental regulations that come to our attention, unless clearly
inconsequential, and of any material abuse that comes to our attention. Our responsibility as
auditors is limited to the period covered by our audit and does not extend to any later periods for
which we are not engaged as auditors.

Our procedures will include tests of documentary evidence supporting the transactions recorded
in the accounts, and may include direct confirmation of receivables and certain other assets and
liabilities by cotrespondence with selected individuals, funding sources, creditors, and financial
institutions. We will request written representations from your atforneys as part of the
engagement, and they may bill you for responding to this inquiry. At the conclusion of our audit,
we will require certain written representations from you about your responsibilities for the
financial statements; compliance with laws, regulations, contracts, and grant agreements; and other
responsibilities required by generally accepted auditing standards.

Audit Procedures—Internal Control

Our audit will include obtaining an understanding of the government and its environment,
including internal control, sufficient to assess the risks of material misstatement of the financial
statements and to design the nature, timing, and extent of further audit procedures. Tests of
controls may be performed to test the effectiveness of certain controls that we consider relevant to
preventing and detecting errors and fraud that are material to the financial statements and to
preventing and detecting misstatements resulting from illegal acts and other noncompliance
matters that have a direct and material effect on the financial statements. Our tests, if performed,
will be less in scope than would be necessary to render an opinion on internal control and,
accordingly, no opinion will be expressed in our report on internal control issued pursuant to
Government Auditing Standards.

An audit is not designed to provide assurance on internal control or to identify significant
deficiencies or material weaknesses. However, during the audit, we will communicate to
management and those charged with governance internal control related matters that are required
to be communicated under AICPA professional standards and Government Auditing Standards.

Audit Procedures—Compliance

As part of obtaining reasonable assurance about whether the financial statements are free of
material misstatement, we will perform tests of the City of Stonecrest, Georgia’s compliance with
the provisions of applicable laws, regulations, contracts, agreements, and grants. However, the
objective of our audit will not be to provide an opinion on overall compliance and we will not
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express such an opinion in our report on compliance issued pursuant to Government Auditing
Standards.

Other Services

We will also assist in preparing the financial statements and related notes of the City in conformity
with U.S. generally accepted accounting principles based on information provided by you. These
nonaudit services do not constitute an audit under Government Auditing Standards and such
services will not be conducted in accordance with Government Auditing Standards. We will
perform these services in accordance with applicable professional standards. The other setrvices
are limited to the financial statements and related notes services previously defined. We, in our
sole professional judgement, reserve the right to refuse to perform any procedure or take any action
that could be construed as assuming management responsibilities.

Audit Administration, Fees, and Other
We understand that your employees will prepare all cash or other confirmations we request and
will Jocate any documents selected by us for testing.

We will provide copies of our reports to the City of Stonecrest, Georgia, however, management is
responsible for distribution of the reports and financial statements. Unless restricted by law or
regulation, or containing privileged and confidential information, copies of our reports are to be
made available for public inspection.

The audit documentation for this engagement is the property of Mauldin & Jenkins and constitutes
confidential information, However, pursuant to authority given by law or regulation, we may be
requested to make certain audit documentation available to a federal agency providing direct or
indirect funding, or the U.S. Government Accountability Office for purposes of a quality review
of the audit, to resolve audit findings, or to carry out oversight responsibilities. We will notify you
of any such request. If requested, access to such audit documentation will be provided under the
supervision of Mauldin & Jenkins personnel. Furthermore, upon request, we may provide copies
of selected audit documentation to the aforementioned parties. These parties may intend, or decide,
to distribute the copies or information contained therein to others, including other governmental
agencies.

The audit documentation for this engagement will be retained for a minimum of five years after
the report release date or for any additional period requested by a regulatory body. If we are aware
that a federal awarding agency, pass-through entity, or auditee is contesting an audit finding, we
will contact the party(ics) contesting the audit finding for guidance prior to destroying the audit
documentation.

We expect to begin our audit on approximately April 29, 2019 and to issue our reports no later
than June 30, 2019. Adam Fraley is the engagement partner and is responsible for supervising the
engagement and signing the reports or authorizing another individual to sign them, Our fee for
these services is based on the time required by the individuals assigned to the engagement, plus
direct expenses. Our hourly rates vary according to the degree of responsibility involved and the
experience level of the personnel assigned to your audit. Our invoices for these fees will be
rendered as work progresses and are payable upon presentation.
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As a result of our prior or future services to you, we might be requested or required to provide
information or documents o you or a third party il a legal, administrative, arbitration, or sitnilar
proceeding in which we are not a patty. If this occurs, our efforts in complying with such requests
will be deemed billable to you as a separate engagement. We shall be entitled to compensation for
our time and reasonable reimbursement for our expenses (including legal fees) in complying with
the request. For all requests we will observe the confidentiality requirements of our profession
and will notify you promptly of the request.

We appreciate the opportunity to be of service to the City of Stonecrest, Georgia and believe this
letter accurately summarizes the significant terms of our engagement. If you have any questions,

please letus know. If you agree with the terms of our engagement as described in this letter, please
sign the enclosed copy and return it to us.

Sincerely,

MAULDIN & JENKINS, LLC
g
Adam M. Fraley

RESPONSE:

This letter cotrectly sets forth the understanding of the City of Stonecrest, Georgia.

By:

Title:
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CITY COUNCIL AGENDA ITEM

SUBJECT: Resolution to Appoint Members of the Arabia Mountain Ovetlay Steering
Committee

() ORDINANCE () POLICY () STATUS REPORT
() DISCUSSION ONLY  (X) RESOLUTION (X) OTHER
Work Session: 01/28/2019 Council Meeting: 02/11/2019

SUBMITTED BY: Mayor

PURPOSE: The members of the Arabia Mountain Overlay Steering Committee were
appointed in February 2018 and this is for the year of 2019.

HISTORY:

FACTS AND ISSUES:

OPTIONS:

RECOMMENDED ACTION:




Arabia Mountain Overlay Steering Committee

Appointed February 19, 2018

Mayor Pro Tem George Turner- District 4 Co- Chair

Ms. Mera Cardenas, Executive Director Arabia Mountain Co- Chair
Council Member Diane Adoma, District 5

* Council Member Jimmy Clanton, District 1

Mr. Michael Harris, City Manager

Ms. Nicole Dozier, Community Development Director

Mr. Kelly Jordan, Arabia Mountain Heritage Area Alliance, Inc

Mr. Eric Hubbard, District Outreach Director, Rep. Hank Johnson

Ms. Jetha Wagner, Vice President Avila Development LLC

One Representative from each of the following:

Stonecrest Business Alliance Incorporated
Parks of Stonecrest Community Civic Association
Klondike Area Civic Association

Such other civic associations and businesses as may be designated by Council
Member Clanton or Adoma with the concurrence of the Mayor.
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CITY COUNCIL AGENDA ITEM

SUBJECT: Resolution to Appoint Membets of the Stonecrest Education Committee

() ORDINANCE () POLICY () STATUS REPORT
() DISCUSSIONONLY  (X) RESOLUTION () OTHER
Work Session: 01/28/2019 Council Meeting: 02/11/2019

SUBMITTED BY: Mayor

PURPOSE: The membets of the Stonecrest Education Committee wete appointed in
February 2018 and this is for the year of 2019.

HISTORY:

FACTS AND ISSUES:

OPTIONS:

RECOMMENDED ACTION:




Education Committee

Appointed February 19, 2018

Dr. Barbara Lee

Vickie Turner




CITY COUNCIL AGENDA ITEM

SUBJECT: Resolution to Appoint Members of the Stonecrest Finance Committee

() ORDINANCE () POLICY () STATUS REPORT
() DISCUSSIONONLY  (X) RESOLUTION () OTHER
Work Session: 01/28/2019 Council Meeting: 02/11/2019

SUBMITTED BY: Mayor

PURPOSE: The members of the Stonecrest Finance Committee were appointed in
February 2018 and this is for the year of 2019.

HISTORY:

FACTS AND ISSUES:

OPTIONS:

RECOMMENDED ACTION:




Finance Committee

Appointed February 19, 2018

Council Member Jazzmin Cobble
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CITY COUNCIL AGENDA ITEM

SUBJECT: Resolution to Appoint Members of the Steeting Committee to Negotiate the
1GA with East Metro DeKalb CID

() ORDINANCE () POLICY () STATUS REPORT
() DISCUSSIONONLY  (X) RESOLUTION () OTHER
Work Session: 01/28/2019 Council Meeting: 02/11/2019

SUBMITTED BY: Mayor

PURPOSE: The members of the Steeting Committee to negotiate the IGA with East
Metro DeKalb CID were appointed in February 2018 and this is for the year of 2019.

HISTORY:

FACTS AND ISSUES:

OPTIONS:

RECOMMENDED ACTION:




Steering Committee to negotiate IGA with East Metro DeKalb CID
Appointed February 19, 2018

Council Member Clanton, Chair
Attorney Bernard Knight, Vice-Chair
Stacy Thibodeaux

Edwina Clanton

Matt Hampton

Sabrina Wright
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CITY COUNCIL AGENDA ITEM

SUBJECT: Resolution to Appoint Members of the SPLOST Citizens Oversight Advisory
Committee

() ORDINANCE () POLICY () STATUS REPORT
() DISCUSSIONONLY  (X) RESOLUTION () OTHER
Work Session: 01/28/2019 Council Meeting: 02/11/2019

SUBMITTED BY: Mayor

PURPOSE: The members of the SPLOST Citizens Oversight Advisory Committee
appointed in October 2018 and this is for the year of 2019.

HISTORY:

FACTS AND ISSUES:

OPTIONS:

RECOMMENDED ACTION:




SPLOST CITIZENS OVERSIGHT ADVISORY COMMITTEE
Appointed October 15, 2018

1. Eric Carrington District 2
2. Erika Dixon District

3. Phyllis Douglas District

4, Michelle Emanuel District 4

5. Lemuel Hawkins District 5

6. Shawn Jones District 3

7. Dave Marcus District 5

8. Darrel Taylor District 1

9. Swain Watters District

10. Kerry Williams District

11. Suzanne Frisk District 5
12. Piez Joyner City Manager Designee
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HE CITY OF

CITY COUNCIL AGENDA ITEM

SUBJECT: Resolution to Appoint Membets of the Stonecrest Film Committee

() ORDINANCE () POLICY () STATUS REPORT
() DISCUSSION ONLY  (X) RESOLUTION () OTHER
Work Session: 01/28/2019 Council Meeting: 02/11/2019

SUBMITTED BY: Mayor

PURPOSE: The members of the SPLOST Citizens Oversight Advisory Committee
appointed in December 2018 and this is for the year of 2019.

HISTORY:

FACTS AND ISSUES:

OPTIONS:

RECOMMENDED ACTION:




Film Commission

December 17, 2018

Council Member Rob Turner
City Manager or desighee
Patreece DeChabert

Verda Watson

Todd Brown

Stacy Thibodeaux

Kenneth Reeves
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CITY COUNCIL AGENDA ITEM

SUBJECT: Amendment to the Purchasing Policy

() ORDINANCE () POLICY (), STATUS REPORT
() DISCUSSIONONLY () RESOLUTION (X) OTHER
Work Session: 01/28/2019 Council Meeting: 01/28/2019

SUBMITTED BY: Mayor and City Attorney

PURPOSE:
HISTORY:

FACTS AND ISSUES:

OPTIONS:

RECOMMENDED ACTION: Recommendation of Council
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PURCHASING POLICY

L Purpose

The purpose of this policy is to state the City’s position regarding the responsibility and anthority for the
acquisition and contracting for Goods, Services, Professional Services, Real Estate, and Capital Assets.
This document will clarify purchasing functions and outline purchasing policies, as well as describe
departmental relationships, responsibilities and participation in the procurement cycle. This policy will
provide control functions, assure proper record keeping and confirm purchases in writing to allow the
City to meet the following goals:

A. Maintain at all times and under all conditions a continuous supply of Goods and Services
necessary for the operation of the City,

B. Encourage and promote fair and equal opportunity for all persons deing, or seeking to do,
business with the City;

C. Safeguard the quality and integrity of the City's procurement process;

D. Ensure compliance with laws and regulations pertaining to the procurement of Goods, Services,
" Professional Services, Real Estate, Construction Services and Capital Assets,

E. Manage procurement and inventories of purchased Goods to meet the use requirements of C‘ﬁy
departments af the most advantageous cost o the City;

F, Administer procurement contracts and contract amendments; and
G, Properly dispose of all material and equipment declared to be surplus or obsolete.

In addition, this policy is to set a standard of environmentally preferable procurement and demonstrate the
City’s commitment to environmental, economic, and social stewardship. The City has a vnique
opportunity to further expand its leadership in the area of environmentally preferable purchasing, and
through its actions, elicit changes in the marketplace. By furfher incotporating environmental
congiderations into public purchasing, the City will positively impact human health and the environment,
temove unnecessary hazards froin its operations, reduce costs and labilities, and improve the
environmental quality of the region. This policy will guide the City’s efforts in procuring
environmentally preferable Goods and Services.

The philosophy behind this policy is one of separating the need for Goods and Services from the function
of negotiation and executing the necessary coniractual purchase agreement.

The Purchasing Policy ouilined hetein shall be used in conjunction with the Purchasing Card Policy,
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Hi 8 Scope

The scope of this purchasing policy covers the procurement of most Goods and Services for non-
construction purposes without regard to the past method by which the material or service has been or is
customarily procured. The policy covers all contractual and purchase agreements between the City and
another Person, The procutement function includes the initial agreement/purchase, changes and/or re-
negotiations., This policy establishes the specific responsibilify and authority of the procurement of
materials and services.

As part of the audit process, the interpal controls and accounting processes outsourced to municipal
services Vendors will be evaluated and a measure of assurance given as & requirement of completion of
the City’s annual audit. The staff of ontsourced municipal services Vendors assigned to work at City
offices and perform purchasing activities on behalf of the City is pot exempt from the City’s adopted
Purchasing Policy, Furthermore, unless due to the lack of competitive options, the City will not typically
procure Goods and Services from outsourced municipal services Vendors not expressly stated in their
contract to provide municipal services or which do not have a direct impact on the Vendor’s ability to
provide those contracted services.

The provisions of this policy do not apply to procurements for the following;

A. Public works construction contracts to the extent governed by O.C.G.A. §36-91-1 et seq.;

B. Services and construction whose procurement falls under a conflicting federal or Georgia statute;

C. Land, artistic work, or other goods whose inherent nature is unique and cannot be competitively
compated o other goods within its class, except as provided in Section VIII. Real Estate
Acquisition;

D, Employee Benefits and health related services procured through a quotation and negotiating
_process conducted by an expert in the field, or to maintain continuity of employee-health records;

E. Travel, entertainment, conferences, training, speakers, instructors, facilitators, and meeting
expenses, ot other expenditures covered by another City policy,

F. Insurance procured through a negotiating process;

G. Items or services procured for resale or to generate a revenue;
H. Advertising,

I.  Subscriptions and dues established during the budget process;

J. Utilities;
I{. Seized Property included in a court order authorizing disposal; and

L. Contracts involving federal funding whose procurement falls under a conflicting federal or
Georgia statute or regulation, except as provided in Section X1
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T,

Definitions

When used in this policy, the following words, terms and phrases, and their derivations, shall have the
meaning ascribed to them in this seotion, except whero the context clearly indicates a different meaning:

A,

K.

ADDENDUM means a change, clarification or correction in the Solicitation Documents, prior to
the award of 2 Contract.

AMENDMENT means an agreed upon change otder, addition to, deletion from, correction or
madification of a Contract including a Contract Extension or a Contract Renewal,

APPEAL means a specific written objection by an interested Person to a Request for
Qualifications, a Request for an TWQ, an Invitation for Bid, an Invitation to Negotiate, a Request
for proposal, or an award or proposed award of a Contract, with the intention of receiving a
remedial result.

BID / PROPOSAL BOND means a form of bid security executed by the Bidder (or Proposer) as
principal and by a Surety, {o guarantee that the Bidder (or Proposer) will enter into a Contract
within the time specified in the Invitation for Bid or Request for propesals, and will furnish the
necessary bonds and insutance, and meet any other requirements of those documents.

BIDDER means a person or entity submitting a bid or quote to the City for the supply of Goods
ot Services,

BUYING COOPERATIVE OR ALLIANCE means a group of public entity purchasers organized
for the purpose of creating contracts or pricing agreements in order to take advantage of group or
quantity buying discounts or special pricing from which members of the group can benefit. .

CAPITAL ASSET is an item of personal propetty having a normal life expectancy of three years
or more other than components.

CITY means the City of Stoneorest and, as the context wairants, those persons or bodies
authorized to act on its behalf, including but not limited to the City Council, committees, boards
and staff,

CITY ETHICS POLICY shall mean Atticle X, Fthics, of Chapter 2, Administration, of the Code
of the Cily of Stonectest, Georgia.

CITY FINANCE DIRECTOR/FINANCE DIRECTOR means the City Accountant as described
in the City Chartet, his agent, or the department head of the City Finance Department, if such a
department is in existence.

COMPETITIVE AWARD means a procurement based upon the outcome of ome of the
competitive processes set forth in this Policy, where award is made based on the lowest quotation
or Bid submitted by a responsible and responsive Bidder or fo the most qualified or advantageous
Proposer based on the qualitative and/or quantitative factors identified for the procurement. A
Competitive Award can be made even if only a single bid or proposal has been received fiom a
Bidder or Proposer who is determined to be responsible and responsive,
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CONSTRUCTION means the process of building, altering, improving or demolishing any public
structure or building, ot other public improvements of any kind to any public real property
including the provision of materfals therefor. The term “Construction” does not include the
routine aperation, repait and/or maintenance of existing structures, buildings or real property.

CONSTRUCTION SERVICES means services rendered by an independent and licensed
contractor having expettise in Construction.

CONTRACT means all types of City agreements for the purchase or disposal of Goods, Real
Estate or Capital Assets, and the procurement of Services, Professional Services or Consteuction
Services regardless of what they may be called, including contracts for a fixed price, cost plus a
fized fee, incentive contracts, and contracts providing for the issuance of job or task orders,
leases, letter contracts and purchase orders. Contracts also include Amendments, modifications
and supplemental agreements with respect to any of the foregoing, Every Coniract must be duly
authorized and approved prior {o execution.

CONTRACT EXTENSION means an Amendment to a Contract that includes an increase in the
term of a Contract, for which no options to renew the Contract beyond the current expiration date
exist,

CONTRACT RENEWAL means an exercise of an approved, existing option to increase the term
of a Contract. Options to renew a Coniract are often done in annual increments.

EMPLOYEE means an individual drawing a salary or wage from the City whether on a full-time
or part-time basis, The term shall encompass all members of the City Council without regard to
whether ot not such individvals are compensated. For purposes of this Purchasing Policy the
term “employee” shall include, any Vendor or any employee of such Vendor who has entered into
a Contract with the City to provide administrative and department services contemplated in
Section 2.12 of the Charter of the City.

EMERGENCY PROCUREMENT means any procurement of Goods, Capital Assets, Services ot
Professional Services in the context of an Emergency,

EMERGENCY means a situation that occurs suddenly and unexpectedly and demands immediate
action to prevent delays which may vitally affect the health, safety or welfare of the public or City
Employees and affects the continuation of services to the citizens, and/or serious loss or injury to
the City. Emergency shall also mean a condition, malfunction, or occurrence in which the
immediate procurement of an itemn (i.e. Good, Services, or Professional Service) is essential to
comply with regulatory requirements.

ENVIRONMENTALLY PREFERABLE GOODS AND SERVICES means Goods and Services
that have a lesser or reduced negative effect on human health and the environment when
compared with competitive Goods and Services that serve the same purpose.

GIFTS or FAVORS means anything of any setvice or value. Value shall as defined in any City
of Stonecrest ethics policy.
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V.

BB,

CC,

DD,

EL.

FE.

GOODS or COMMODITIES means supplies, appatatus, materials, equipment and other forms of
tangible personal propetty used by a City department in the accomplishment of its responsibilities
other than Capital Assets,

GOVERNING AUTHORITY means the Mayor and City Council of the City of Stonecrest or its
designee(s). :

INFORMAL WRITTEN QUOTES (IWQ) means all documents utilized for soliciting quotations
for Goods, Setvices, or Professional Services, in which award is made based on the lowest
responsive and responsible quotation and in which the type or cost of the procurement does not
require a more formal Bid or proposal process,

INVITATION FOR BID (IFB) means all documents utilized for soliciting bids, including those
attached ot incorporated by teference. These include a scope of work and ali contractual terms
and conditions applicable to the procurement. Bids are requested when requitements ate:cleatly
defined, price is the major determining factor for award, and 4 formal sealed submittal is required.

INVITATION TO NEGOTIATE (ITN) means documents used for soliciting competitive
proposals in which negotiation of price and other factors is to commence after receipt of
proposals and prior to recommendation of award. This process may be used when the scope of
wotk is complex or difficult to define, if strict comparison of Services or Goods required may be
difficult because components are likely to vary among Proposers or in any situation when it is in
the City’s best interest to negotiate prior to recommendation of award to obtain the Services or
Goods that best meet the City’s needs, price and other factors being considered,

LATE BID/PROPOSAL means a Bid or proposal reccived after the time or date such bid or
proposal was dus, as stated in the Solicitation Documents.

LIFE CYCLE COST ASSESSMENT means the comprehensive accounting of the total cost of
ownership, including initial costs, energy and operational costs, longevity and efficacy of service
and disposal costs.

MULTIPLE AWARD SCHEDULE CONTRACT means a Contract based upon one solicitation
awarded to two or more Vendors to supply Goods or Services.

NEGOTIATED AWARD means a procurement made as the result of negotiations between the
City and a Supplier, such as a Sole Source Procurement or Single Source Procurement or another
instance, including competitive Tnvitation to Negotiate, where a Contract award based on direct
negotiations with a Supplier of Goods or Services is appropriate.

OFFICIAL means any City clected or appointed person who holds office or any person appointed
by the mayor and council of the City to serve on (1) the planning commission of the City, (2) any
boatd of commission of the City having quasi-judicial authority; and, (3) any authority created by
the City, either individually ot jointly with other local governments pursuant to Georgia law.

ONLINE REVERSE AUCTION means a purchasing method wherein Bidders enter prices for
items electronically, and their prices are displayed for other bidders to see with all Bidders given
the opportunity to continvally bid a lower price until the time period of the bid expires.
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GG,

HH,

11,

17,

KX,

LL.

MM.

00.

PP.

QQ.

S8,

ORDINANCE means related Administration Ordinance in Chapter 2 of the City’s Municipal
Code,

PAYMENT TERMS means the established due date for payments by the City to pay an invoice.
Absent any agreement otherwise stated, the City’s payment term will be Net 30,

PERFORMANCE BOND means a bond provided by a contractor/supplier in which a surety
guarantees to the City that the Goods or Capital Assets are delivered or the Services or
Construction Services are performed in accordance with the Contract documents, A letter of
credit issued by a financial institution that meets the City’s requirements may, at the reasonable
discretion of the City, be substituted for the performance bond,

PERSON means any business, entity, company, firm, individual, union, committee, club or other
organization or group of individuals.

PRACTICABLE means satisfactory and within reason when considering price, performance,
availability, compatibility with specified operation, and public safety.

PRE-QUALIFICATION means the part of a competitive procurement process in which the City
determines, based on standards developed for a specified product or service, which interested
Vendors meet those standards and are eligible for further consideration in the purchasing process.

PROFESSIONAL SERVICES means services rendered by an independent contracting individual
or firm having expertise in a particular industry or subject matter due to specialized education,
training, licensure or skill, and consisting primarily of advice reports, conclusions,
recommendations or other outputs resulting from the tine and effort of the service provider, as
opposed to the acquisition of specific commodities, or of services not requiring any specialized
education, licensing, training or skill {e.g, janitorial services). Professional Services include but
ate not limited to evaluations, consultations, management systems, management consulting,
compiling statistical data, support of planning and operating activities, appraisal services, and
tesearch and development studies or reposts.

PROPOSER means a Person submitting a proposal or qualifications to the City for the supply of
Goads, Capital Assets, Real Estate, Construction Serviees, Services, or Professional Services,

PURCHASE ORDER means a document approved and issued by the Purchasing Agent or
designee and accepted by the Vendor to obtain Goods, Capital Assets, and Services.

PURCHASING is the process of securing real estate, capital assets, materials, services, repairs,
leases and rentals necessary for the operation and support of the City, The renewal,
renegotiations and changes to Contracts, leases and agreements are functions of purchasing,

PURCHASING AGENT means the principal purchasing official of the City who is authorized
and appointed to purchase a range of Goods, Capital Assets, Real Estate, Services, Construction
Services, ot Professional Setvices on a routine basis.

REAL ESTATE means land and any improvements and appurtenances thereto.

REAL ESTATE ACQUISITION means the acquisition of a fee interest, estate for years or
usufruct in Real Estate by purchase or lease,

7 FINANCIAL MANAGEMENT POLICIES



Purchasing Policy

TT.

Uu.

VvV,

WW.

XX,

ZZ.

REQUEST FOR PROPOSALS (RFP) means all documents utilized for soliciting proposals for
Goods, Capital Assets or Services, including those attached or incorporated by reference. These
include a scope of work and ail contractual terms and conditions applicable to the procurement.
This method is used when factors in addition to price are considered for award.

REQUEST FOR QUALIFICATIONS (RFQ) means all documents ufilized for soliciting
qualifications for Goods, Services, Capital Assets, Construction Services or Professional
Services,

REQUISITION means an internal document, provided by a department to the Purchasing Agent
that contains the fund source, approvals, descriptions, quantities and other information about the
Goods, Capital Assets, Real Istate, Services, Construction Services or Professional Services in
order fo proceed with the procurement, The Requisition becomes valid when properly completed
and approved.

RESPONSIBLE BIDDER OR PROPOSER means a Person, who, in the exclusive judgment of
the City, (a) has the capability in all respects to fully perform the Contract requirements; and (b)
the integrity, experience, qualification, and reliability which assures good faith performance.

RESPONSIVE BIDDER OR PROPOSER means a Person, who, in the exclusive judgment of the
City, has submitted a bid or proposal that conforms in all material respects to the Solicitation
Documents.

SERVICES mean any petformance of effort or labot, for which the City has contracted other than
Professional Services or Construction Services. Services include, but are not limited to, janitorial,
landscaping, and street striping.

SHORTLISTING means the part of a competitive procurement process in which the City
determines, based on criteria developed for a specified Good, Service, or Professional Service
which of the interested Vendors are the best qualified to be eligible for further consideration in
the purchasing process.

AAA SINGLE-SOURCE PROCUREMENT means Identifying and using, without first completing a

BEB.

competitive process, one source for Goods, Capital Assets, Real Bstate, Services, Professional
Services or Construction Services among others in a competitive marketplace, which, for
justifiable reasons, is found to be most advantageous for the purpose of fulfilling a given
Purchasing need of the City.

SOLE-SOURCE PROCUREMENT means identifying and using, without first completing a
competitive process, one source for Goods, Capital Assets, Real Estate, Services, Professional
Services or Construction Services when that source is the only one available that can fulfill a
given Purchasing need of the City,

CCC. SOLICITATION DOCUMENTS means an Invitation for Bids, Request for proposals, Request

for Qualifications, Request for Quotations, or an Invitation to Negotiate including all of the
associated forms and documents of each solicitation, ot any other types of documents used by the
City to procure Goods, Services, Capital Assefs, Real Estate, Construction Setvices of
Professional Servicés. '
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DDD.SPECIFICATION OR SCOPE OF WORK means any description of the physical or functional
characteristics, or of the nature of Goods, Services, Capital Assets, Real Hstate, Construction
Services or Professional Services. Specifications or Scape of Work may include any function and
other criteria that will be required to perform the work and a description of any requirement for
inspection, testing, ot delivery. '

EEE. SUPPLIER, MERCHANT OR VENDOR means a Person currently supplying or in the business
of supplying Goods, Services, Capital Assets, Real Estate, Consteuction Setvices or Professional
Services.

FFF, SURETY means an organization who, for a consideration, promises in writing to make good the
debt or default of another organization. The Surety must be satisfactory to the City and licensed
to do business in Georgia,

GGG THE USING DEPARTMENT/DIVISION (User) is defined as the department which has the
authorify and responsibility for determining the need for an item or service, its related
specifications, and need date, The User is responsible for funding the need and advising
Purchasing of the approved funding and the specific budget account number. The User is
tesponsible for authorizing the purchases of all materials, services, repairs, leases and rentals in
which the negotiated price exceeds the approved funding.

IV. Ethics in Procurement

Each person involved in the procurement process must adhere to a high standard of ethics, Each will be
bound by the City Code of Ethics and this Article IV. Whenever this Article IV conflicts with the City
Code of Ethics, the City Code of Tthics shall control,

A. Employee Conflict of Interest

It shall be unethical for any City Employee or Official to transact any business ot parlicipate
directly or indirectly in a procurement Contract when the Employee or Official knows that:

I. The Employee or Official or immediate family of such Employee or Official has a
substantia] interest pertaining to the procurement Contract, except that the purchase of Goods
and Services from businesses which a member of the City Counci{ or other City Employee

- has a substantial interest is authorized as per O.C.G.A. § 36-1-14, or the procurement
Contract is awarded pursuant to O.C.G.A. § 45-10-22 and § 45-10-24, or the transaction is
excepted from said restrictions by 0.C.G.A. § 45-10-25, interpreting such statutes as if they
were applicable to a municipality.

2. Any other person, business or organization with whom the Employee, Official or immediate
family of such Employee or Official is negotiating or has an arrangement concetning
prospective employment is involved in the procurement Contract,

3. An Bmployee, Official or any immediate family of such Employee or Official who helds a
substantial interest in a disclosed blind trust shall not be deemed to have a conflict of interest
with regard to matters pertaining to that substantial interest,
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All Employees and Officials will be asked to sign a disclosure document indicating his or her
compliance with the City Ethics Policy.

The terms “immediate family” and “substantial interest” shall have the meaning given to such
terms in the City Code of Ethics, '

B. Gratuities. Rebates or Kickbacks

1.

Gratuities. It shalt be unethical for any petson to offer, give, or agree to give any Employee
or Official or for any Employee or Official to soficit, demand, accepf, or agree to accept from
another person, a gratuity, rebate, loan an offer of employment or other services or property
of value in connection with any decision, approval, disapproval, recommendation or
preparation of any patt of a program requirement or a purchase request, influencing the
content of any specification or procurement standard, rendering of advice, investigation,
auditing ot in any oflier advisory capacity in any proceeding or application, request for ruling,
determination, claim or controversy, or other particular matter, pettaining to any program
tequirement or a Contract or subconiract, or to any solicitation or ptoposal therefore in any
manuer inconsistent with the State of Georgia’s Departiment of Administrative Services
Gratuity Policy. Rebates normally or routinely offered to customers in the ordinary course of
business of such Vendor for the purchase of their Goods and Services are acoeptable and are
the property of the City.

Nothing in this section shail preclude an Employee or Official of the City from attending
seminars, courses, lectures, briefings, or sitnilar functions at any Vendor's facility or at any
other place if any such seminar, course, lecture, briefing, or similar fundtion is for the purpose
of furnishing the Official, Employee, or Agent with knowledge and information relative to
the Vendor's products or services and is one which the City Manager determines would be of
benefit to the City.

In connection with any such seminar, course, lecture, briefing, or similar function, nothing
shall preciude the Bmployee or Official from receiving meals or educational materials and
business related items of not more than nominal value from a Vendor.

Nothing contained in this section shall permit the Employee or Official to accept travel or
Todging for less than the value thereof from any Vendor,

Kickbacks and Rebates. It shall be unethical for amy payment, gratuity, or offer of
employment to be made by or on behalf of a subcontractor under a Contract to the prime
contractor or higher tier subconiractor, or any person associated therewith, as an inducement
for the award of a subcontract or order.

Contract Clause. The prohibition against gratuities, rebates and kickbacks prescribed in this
Section shall be conspicuously set forth in every Contract and Solicitation Documents
therefors.

Courtesies, Employees may accept for themselves and members of their families common
courtesies usually associated with customary business practices so long as a strict standard is
enforced with respect to gifts, services, discounts, entertainment or consideration of any kind
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from supphiers of merchandise, services, supplies, etc. to the City. An example of a common
courtesy is free pens or notepads with the Vendor’s name on them.

5. Cash. It is never permissible for an Employee or Official to accept a gift in cash, cash
equivalents, stocks or other forms of marketable securities of any amount,

Prohibition Against Contingent Feeg

It shall be unethical for a person to be retained, or to retain a person, to solicit or secure a
Contract upon any agreement or understanding for a commission, percentage, brokerage or
contingent fee, except for agreements with manufacturer representatives, or agents, including but
not limited to commerciai services sales agents engaged in the business of soliciting contracts on
behalf of Vendors,

Use of Confidential Information

1t shall be unethical for any Employee or Official knowingly to disclose or usc confidential
information for actual or anticipated personal gain, or for the actual or anticipated personal gain
of anty other person.

Unauthorized Purchases

No purchases of Goods and Services shall be made in the name of the City or one of its
departments, except such as is required for official use by the City or one of its departments.
Purchases in the name of the City or a department for personal use by an individual or for other
than official use are prohibited, and no City funds will be expended or advanced therefore.

Penalties and Sanciions

. Legal or disciplinary action by City Council. The City Council may take appropriate legal
and/or disciplinary actions pursuant to the City Code of Ethics against any Employee,
Official or other Person in violation of these ethical standards,

2. Legal or disciplinary action by City Manager, The City Manager is authorized to take any
appropriate legal and/or disciplinary actions, including dismissal, of any Employee violating
this Ethics Policy.

3. Administrative penalties for Employees. The City Manager may impose any one or more of
the following penalties or sanctions on an Employee for violations of the ethical standards in
this Section as appropriate to the situation, subject to the Personnel Manual or other
appropriate appeals procedures:

a) Oral or written warnings or teprimands.

b) Suspensions with or without pay for specified periods of titme.

¢) Termination of employment.
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G.

4, Administeative penalties for outside contractors/Vendors, The City may impose any one or
more of the following penalties or sanctions on a Vendor o other Person or organization for
violations of these ethical standards:

a) Written warnings or reprimands.

b) Termination of Contracts.

¢) Debarment or suspension.

Disclaimes of Responsibility for Improper Purchasing

The City may disclaim responsibility and liability for any purchase, expenditure, or agresment for
expenditure arising from any procurement made in its name, or in the name of any governmental
body under its authority, by an unauthorized person or any person acting outside this Policy ot the
authorization or delegation as provided in this Policy. The expense of any such disclaimed
transaction will become the personal liability of the individual who acted impropetly.

Vendor Contact During Open Solicitations

Pexsons seeking an award of e City confract may not initiate or continue any verbal or witten
communications regarding a solicitation with any Official, Employee or other City representative
other than the Purchasing Agent named in the solicitation between the date of the issuance of the
solicitation and the date of the final contract award. The City Manager or designee will review
violations. If determined that such communication has compromised the competitive process, the
offer submitted by the individual, fittm or business may be disqualified from consideration for
award,

Responsibility

Purchasing Agent

The City Council appoints the City Manager, or such other Employee appointed by the City
Manager, to serve as the Purchasing Agent for the City, ot the City Council may contract with an
independent third party to serve as the Purchasing Agent under the direction and control of the
City Manager (City Code Chapter ___, Article __, Section ___).

DUTIES: The Purchasing Agent shall have the following duties and powers:

1. Arrange and nepotiate the purchase or Contract for all equipment, supplies and contractual
services for the City or any using agency; arrange and negotiate for the sale or otherwise
dispose of all surplus equipment and supplies or real estate of the City or any using agency,
subject to the approval of the City Manager and/or the City Council. '

9. Maintain a perpetual or periodic inventory record of all materials, supplies, software, or
equipment stored in city storerooms, warehouses, and elsewhere, including monthly repotts
to the Finance Director that include: :
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a) Titles of all formal solicitations and the method of source sefections to be used.

b) Confracts authorized by the City Council, the method of source selection used and
the total dollar amount,

¢) Emergency Contracts awarded pursuant to Section 1.03 of the City’s Charter.

d) Change orders or Contract modifications authorized by the City Council and the
dollar amount and reason,

¢) Amendments or change orders authotized by the Purchasing Agent and the dollar
atnount and reason,

) Explanation of any changes, and the costs involved, in the scope of services rmade
between the time a Contract is awarded and the time that the Contract is authorized
by the City Council.

g} Documentation of the types, quant:ties and dollar amounts of environmentally
preferable Goods (including the petcentage of post-consumer and total recovered
material content) and Services purchased. The report shall alse include dollar
amounts of non-environmental or conventional Goods and Services, identify and
discuss instances where this policy is waived or its requirements found impracticable,
and highlight barriers to the procurement of environmentally preferable Goods and
Services, if applicable,

3. Manage and supervise purchasing staff.
4. Control and supervise all City storerooms and watehouses,

5. Maintain and adhere to all City purchasing procedures and purchasing procedures manual
which will be updated by City Manager petiodically.

6. Establish guidelines, within the purchasing procedures manual, governing the review and
approval of specifications for procurement of Goods, Capital Assets and Services based on
recyclability, energy and water conservation, life cycle cost, and other environmental
considerations.

7. Direct efforts to procure Goods, Capital Assets, Real Estate, Services, Construction Selviées
and Professional Services in accordance with the requirements of th1s Purchasing Policy, the
Code of the City of Stonecrest and Georgia law,

8. Whete in the best interest of the City, require Bid/Proposal Bonds, insurance and other forms
of protection for the City on the process of procuring Goods, Capital Assets, Services and
Construction Services for the City.

9. Terminate solicitations for bids for any (oods, Capital Assets, Services, Construction
Services and Professional Services when, in the opnuon of the Purchasing Agem it is in the
City’s best inferest to do so,
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10,
i1,

12,

13,

14.

15,

16.

1.

18.
19.
20,

21,

Reject any and all bids, when in the opinion of the Purchasing Agent it is in the City’s best
interest {o do so0.

Consult with the City Attorney if a contracting party breaches or is reasonably anticipated to
breach its Contract with the City,

The City Council shall approve final Contracts and Amendments valued more than
$50,000.00 and execute and bind the City to such agreements. Contracts valued at less than
$50,000.00 may be approved, executed and delivered by the City Manager or designee of the
City Manager with a copy of said contract to be delivered to the City Council by the City
Clerk via email. No Contract shall be approved pursuant to this Subsection 12, unless the
funds therefor have been appropriated in the budget of the City or otherwise by the City
Couneil.

Advise the Finance Director and Cily Manager on the status of negotiations, as well as
Contract provisions and their impacts on the City. ‘

Make recommendations on Contract apptoval, rejection, Amendment, and cancellation.
Provide Contract administration and supervision of Contracts, Such tasks shall include, but
sot be limited to, monitoring Amendments, obtaining applicable insurance certificates and
monitoring applicable progtess.

Plan and implement processes for the ongoing protection of the City’s interests.

Recommend and implement policies and procedures to provide for compliance with laws
related to bidding, Contracting and Purchasing as set forth in the State of Georgia Code and
Regulations, by examining the applicable laws and developing procedures for bidding,

Contracting and procurement processes.

Ensure all Contracts are reviewed and approved by the City Attorney as requited by Section
3.08 of the City Charter.

Whenever possible, utilize City-generated and  City Attorney-approved  standard
goods/services purchasing agreements.

Insute Council Is notified as soon as reasonably possible of all upcoming and active
competitive procurements, :

Ensute all procurements over $50,000.00 have Council approval.

B. Using Department/Division (Uset)

1.

Determine Need: The User is responsible for determining the need for a material or service
and providing appropriate documentation and justification therefor, including a purchase
requisition.
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2. Determine Funding: The User is responsible for providing proper funding, Specific budget
account numbets must be on the purchase requisition.

3. Determine Specifications: The User is responsible for determining the quantity, quality,
dimensions, duration and all other necessary specifications essential to the determination of
what is to be procuted. The specifications must, where applicable, conform to the approved
City standards for identity and continuity.

4. Purchase Requisition: It is imperative that the User transmits its need to the Purchasing
Agent. The Purchasing Agent can only purchase supplies and services on the basis of an

-approved and completed Requisition. A properly approved Requisition contains, as a
minimum, the following information:
a) Complete description and specifications.
b) Quantity,
¢) Need date (lead time of at least one week, must be allowed).
d) Estimated cost,
e) Freight,
f) Complete budget account number,
g) Previous purchase information or quotation (if known).
h} Known or suggested Vendor(s).
i) Authorized approval of department head and division head.
I} Authorized approval from the Budget/Finance Departinent.

5. Acceptance of Procured Item or Service: Within 24 hours, the User is responsible for
advising the Purchasing Office in writing on a receiving teport the receipt of the Goods
procured and whether or not such Goods ave found to be unsatisfactory.

VL LEnvironmentally Preferable Geods and Services

In determining which Goods, Capital Assets and Services fo purchase, the City shall integrate
environmental factors into the City’s procurement decisions, when available and commercially
practicable in the reasonable discretion of the User. At a minimum, the City shall strive to whenever

possible and practicable;

1. Purchase copy, computer, and fax paper with at least 30 percent post- consumer recycled
cotitent;
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Purchase non-emergency fleet vehicles that provide the best available net reduction in vehicle
fleet emissions, including but not limited to the purchase of alternative fueled and hybrid
vehicles;

Consider purchasing lower emission emergency fleet vehicles with comparable specifications
for performance, safety, and fuel availability during emergencies as conventionally-powered
emergenocy fleot vehicles; -

Purchase at Jeast Enorgy Star rated equipment and appliances for use in local government
facilities when practicable based upon considerations of Life Cycle Costs;

Purchase water-saving products, including WaterSense labeled, whenever practicable,
including but not limited to, high performance fixtures such as toilets (1.28 gatlons per flush
or less), urinals (0.5 gallons per flush or less), low-flow faucets (1.5 gallons per minute or
less), aerators, and upgraded high-efficiency irrigation systems;

Replace disposable with re-usable, recyclable, or compostable Goods;

Consider Life Cycle Cost Assessment; and

Tvaluate, as appropriate, the environmenta! performance of Vendors in providing Goods and
Services,

This analysis to determine environmentally preferable Goods Services may include raw materials
acquisition, production, manufacturing, paclkaging, distribution, reuse, operation, mairtenance, disposal
of products, ot setvice delivery.

Specifically, factors that should be considered by the User when determining that Goods have
environmentally preferable atiributes include, but are not limited to:

1.

2.

8.

9,

Minimization of virgin, unrecycled material used in Goods;
Maximization of recycled materials used in Goods;

Life cycle economics of Goods and Services;

Reuse of existing Goods ot materials in Goods;
Recyclability, biodegradability and compostability of Goods;
Minimization of packaging;

Reduction of energy and fuel consumption,

Reduction of water consumption;

Toxicity reduction or elimination;

10, Durability and maintenance requirements; and
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11. Ultimate disposal of the Goods,
VI Preference for Products Manufactured in Georgia

When contracting for or purchasing supplies, materials, equipment, or agricultural products, excluding
beverages for immediate consumption, the City shall give preference, as far as may be reasonable,
econoinical, and practicable, to such supplies, materfals, equipment, and agricultural products as may be
manutactured or produced in the State of Georgia. Such preference shall not sacrifice quality.

In determining whether such a preference is reasonable in any case where the value of a contract for or
purchase of such supplies, materials, equipment, or agticultural products exceeds $100,000,00, the City
shall consider, among other factors, information submitted by the bidder which may include the bidder's
estimate of the multiplier effect on gross state domestic product and the effect on public revenues of the
state and the effect on public revenues of political subdivisions resulting from acceptance of a bid or offer
to sell Georgia manufactured or produced goods as opposed to out-of-state manufactured or produced
goods. Any such estimates shall be in writing, The City shall not divide a contract or purchase which
exceeds $100,000.00 for the sole purpose of avoiding these requirements,

VII,  Competitive Procurements

A. Request for Informal Written Quotes (IWO)

Requests for Informal Written Quotes (IWQ) are prepared and issued with the goal of obtaining
competitive responses,

Public notice is posted on the Purchasing Agent’s Internet Web Page for all Requests for an IWQ
in which the value is expected to exceed $50,000.00. Additional public notice may be provided
for solicitations that, in the sole discretion of the City, are of the size, type, or dollar value that
make additional public notice appropriate.

Quotations are opened by the Purchasing Agent at {he location indicated and on or after the due
date indicated in the Request for an IWQ. A split or partial quotation may be awarded, if a
Request for an TWQ is for multiple Goods or Services, more than one Vendor provides a
quotation that mests the specifications for the itetns, and a price compatison can be made between
the items quoted. The award may be split between more than one Vendor by awarding to the
lowest cost provider of each item or reasonable grouping of items if acquisition, delivery, and
other tequirements can be reasonably administered. A Split or Partial Quotation Award shalf not
be used under the following conditions;

a) When the solicitation is for an integrated system and the split of the award between
components ot parts of that system would jeopardize performance; or

b) If the ifem is part of a system and the performance of that system would be
Jeopardized if another brand was substituted.

Tie quotations are handled in the same way as tie bids.

B. Invitation for Bids
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Invitation for Bids (LFB) are prepared and issued to prospective Bidders, with the goal of
obtaining competitive responses in the procurement of Goods, Capital Assets, Services and
Construction Services,

Public notice (such as publication in a newspaper of general clrculation or posting on the
Purchasing Agent’s Internet Web page) of the IFB must be glven a minimum of fourteen (14)
calendar days piior to the date set for bid opening, unless it can be demonstrated that an
Rmergency requirement for Goods Capital Assets, Setvices or Construction Services exists, in
which instance, the requirement for public notice may be reduced by the Purchasing Ageut.

Bids shall be opened publicly in the presence of the Purchasing Agent or the designee of the
Purchasing Agent and at least one other witness at the time and place designated in the Invitation
for Bids. All relevant information, including each Bid amount and Bidder's name, will be
recorded on a summary sheet.

Split or partial bid awards may be awarded with the same guidelines and restrictions as those
provided for split or partial quotation awards.

Tie Bids: In the eveni two ot more identical bids are received, the following procedure will be
used when the basis of award is low bid:

a) To the extent permitted by law, a tie Bidder from a Person having an office within the
limits of the City would be recommended to the appropriate approving authority for
an awatd over one without an office in the City. A Person within the state of Georgia
would be recommended to the appropriate approving authority for an award over one
without an office in Georgia. '

by If the procedures in (a) above does not result in an award, then, the tie Bidders will be
contacted and advised of the tie and asked if they wish to reduce their bid in writing
submitted in a sealed envelope to be opened at the time and place stated by the
Purchasing Agent o the designee of the Purchasing Agent, If one or more of the tied
Bidders agrees to participate, award will be made to the new low bid. If none of the
tied Bidders agree to patticipate or if the new bids are tied, then City staff shall breal
the tie by following the procedures described below, as necessaty.

c) If the procedures in (a) and (b} above do not result in an award, then, to the extent
permitted by law, a tie Bidder for Goods or Capital Assets deemed in the City’s sole
discretion to provide the most environmentally preferable Goods would be
recomtnended to the appropriate approving authotity for an award over one deemed
environmentally inferior.

d) If the procedures above do not result in an award, then, the Purchasing Agent ot the
designee of the Purchasing Agent in the presetice of at least two witnesses will flip a
coin one time. Award to the winner of the coin flip will be recommended to the
appropriate approving authority.

Correction ot withdrawal of inadvertently erroneous bids is permitted in accordance fo the terms
indicated within the TEB; however, minor irregularities may be waived by the City. No bid may
be withdrawn for a period of ninety (90) days after the time scheduled for bid opening, or as
otherwise stated in the IFB.
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Late bids will be rejected and returned unopened.

Bids will be evaluated based on the qualification factors set forth in the TFB, which may include
ctiteria to determine acceptability of Goods or Capital Assets (for example, inspection, testing,
quality, workmanship, delivery, and suitability for a particular purpose). Criteria for the
acceptability of Goods or Capital Assets shall be used to determine whether particular Goads are
responsive fo the JFB, and not to determine the relative desirability between acceptable Goods or
Capital Assets. The City reserves the right to waive any informalities or irregularities of bids, to
request clarification of information submitted in any bid, to further negotiate with the Responsive
and Responsible Bidder selected for Contract award, or to reject any or all bids for any reason
whatsoever.

Except as otherwise provided by law, if no Responsive and Responsible Bids are received or all
bids are rejected, the City may procure such Goods and Services by direct negotiation as
indicated below in Non-Competitive Procurement of Goods and Services,

The Bid will be awarded, if an award is made, to the Responsible and Responsive Bidder offering
the lowest price whose bid meets the requirements and criteria set forth in the Invitation for Bid.
The Bid may require a Contract.

C. Request for Proposals (REPY

When the Purchasing Agent determines the use of an Invitation for Bids is not practical or not
advantageous because of existing market conditions or the type of items required, the City may
pracure Goods, Capitat Assets, Services, or Construction Services through receipt of competitive
sealed proposals. Competitive sealed proposals are solicited through the use of an RFP, with the
goal of obtaining competitive responses.

Public notice of the RFP shall be given in the same manner as the procurement described in
section VII, sub~section A of this policy,

Proposals shall be opened publicly by the Purchasing Agent, in the presence of one or more
witnesses at the time and place designated in the RFP. A register of proposals is prepared that
lists each Proposer's name. Interested persons shall have access to information regarding
procurement transactions of the City in accordance with City policy and the Geotgia Open
Records Act, 0.C.G.A.§50-18-70 et seq.

All meetings of the City’s Council are duly noticed public meetings and all documents submitted
to the City as a part of or in connection with a Proposal may constitute public records under
Georgia law regardless of any person’s claim that proprietary or {rade secret information is
contained therein. Unless otherwise provided herein, by submission to the City, Proposers waive
any claim to the proprietary nature of submitted information, The Proposer may designate in the
smallest increments possible, that part of the qualifications which is deemed to be proprietary,
which, subject to the City’s reasonable determination, shall be redacted for purposes of the public
agenda. Proposals and all related correspondence are governed by the Georgia Open Records Act
and shall be provided to anyone properly requesting same, after contract award, ‘The City cannot
protect proprietary data submitted in vendor proposals unless provided for under the open records
law and clearly marked as proprietary by the Proposer. In the event the Proposer deems certain
information to be exempt from the disclosure requirements, the Proposal must specify what
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conterit is considered exempt and cite the applicable provision of the law to suppoit that
assessment, In the event such information is requested under the open tecords law, the
Proposer’s assessment will be examined by the City Attorney who will make a determination.
The decision to withhold or release the information will be at the City Attorney’s sole diseretion.

Cotrection o withdrawal of proposals is petmitted in accordance with instructions contained
within the RFP. No proposal may be withdrawn for a period of ninety (90) days after the time
scheduled for proposal opening, or as otherwise stated in the REP. ,

Late proposals will be rejected and returned unopened,
The REFP will identify the eriteria to be considered and evaluated as the basis of award.

Proposals submitted by Responsible and Responsive Proposets ate evaluated by Purchasing
Agent or the designee of the Purchasing Agent based upon the criteria applicable to the RI'P, All
proposals (ar the most acceptable proposals in the discretion of any cominittes evaluating
proposals) will be ranked in order of their acceptability to the City, giving consideration to the
otiteria, Unless otherwise provided by law, the City has no obligation to award the Contract to the
Proposer who proposes the lowest price.

The City reserves the right to waive any informalities or irregularities of proposals, to request
clarification of information submitted in any proposal, to further negotiate with & Responsive and
Responsible Proposer who has been selected for Contract award, or to reject any or all proposals
for any reason whatsoever.

" The Conttact award will be awarded, if award is made, by the City to the Responsive and

Responsible Proposer whose proposal is determined, in the City’s exclusive discretion, to be the
most advantageous to the City, taking into consideration price, qualifications, and other factors as
indicated in the REP. The RFP will contain the basis on which the award is to be made.

If no Responsive and Responsible proposals are received or all ptoposals are rejected, the City
may procure such Goods, Capital Assets, Services, and Construction Services by Direct
Negotiation as indicated below in Non-Competitive Procurement of Goods and Services, except
as otherwise provided by law, '

Request for Qualifications

Requests for Qualifications (RFQ) may be used when it is determined.to be in the City’s best
interest to evaluate the experience end qualifications of a Setvice, Construction Service or
Professional Service provider, without regard to price or prior to considering price.

The procedure for soliciting, opening and evaluating statements of qualifications shall be the
same as described herein for competitive sealed proposals, Such service providers whose
qualifications meet the criteria established in the RFQ, at the sole discretion of the City, may be
considered for Contract award by participation in the completion price negotiation. The City
shall attempt to negotiate a fee with the highest ranked firm. If no agreement is reached, the Cily
shall begin negotiations with the next highest ranked firm. Negotiations will proceed 4n this
manner until an agreement is reached. Alternatively, the Purchasing Agent or designee may, by
Dirsct Negotiation, finalize terms with setvice providers who are selected for award based on
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qualifications, The City reserves the right to reject any or all responses for any reason.
Clarification of information may be requested by the City.

Invitation to Nepotiate

An Invitation to Negotiate (ITN) may be used when the City determines it is in its best interest to
commence negotiation of price and other factors prior fo recommendation of award, and it is
approved by the City Manager. An ITN may be used for Goods, Capital Assets, Services,
Construction Services or Professional Services when the scope of worls is complex or difficult to
define, if strict comparison of Goods, Capital Assets, Services, Construction Services or
Professional Services required may be difficult because components are likely to vary among
Proposers, or in any situation in which it is in the City’s best interest to negotiate prior to
recommendation of award to obtain the product that best meets the City’s needs, price and other
Tactors being considered, '

The procedure for soliciting and opening initial responses to an ITN shall be the same as
described herein for competitive, sealed proposals,

The ITN will idenlify the criteria to be considered during the evaluation of proposals.

All Responsive and Responsible proposals submitted are evaluated based upon the criteria
applicable to the ITN, Clarification of information submitted in the proposal may be requested.
The City rosetves the right to waive any informalities or frregularities of proposals, to request
additional information from any Proposer, or to reject any or all responses for any reason
whatsoever, '

The City may, at its sole discretion, shortlist firms that are deemed to best meet the City’s

requirements, taking into consideration all criteria listed in the ITN, including price. The City

may, at its sole discretion, ask for formal presentations from all of the Responsive and

Responsible Proposers, or only from those firns that are Short-listed, if Short-listing is

determined to be in the best interest of the City. Negotiations will be conducted and may take
place in person or via telephonic with all of the Proposers or, if Short-listing oceurs, with all of

the Short-listed Proposers. Proposers that participate it the negotiations may be given an

opportunity fo submit their best and final offers.

The Contract Award will be awarded, if an award is made, by the City to the Responsive and
Responsible Proposer whose proposal is defermined to be the most advantageous fo the City,
taking into consideration price and other factors as indicated in the ITN. The City has no
obligation to award the Contract to the Proposer that submits the lowest price; though justification
should be documented.

Multi-step Solicitation

The City may initiate one of the multi-step solicitation processes described below when: (a) in the
City’s discretion, it is impractical to prepare an adequate or complete description of the Goods,
Capital Assets, Services or Construction Services desired (due to insufficient data, uncertain
requirements, unfamiliar market options, efc.), (b) the City desires to identify a field of qualified
Bidders, Proposers, Goods or Services, out of a broader field of Bidders, Proposers, Goods or
Services, or (¢) the City believes a multi-step process would best serve its purposes.
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1. Consecutive Multi-Step Process:

a}

b)

The City may request unpriced proposals or statements of qualifications to bo
evaluated based on the criteria in the RFP or the RFQ for purposes of identifying one
or more desitable or acceptable Goods, Capital Assets, Services, or Construction
Services ot Tor purposes of identifying a field of at least thres (If possible and
available) qualified or most qualified Biddets or Proposets. The City may request
demonstrations, samples, or may conduct interviews with Proposers to aid in the
identification of desirable or acceptable Goods, Setrvices, or Professional Services or
in the identification of qualified or mast qualified Bidders ot Proposers. In the event
the City requests demonstrations o samples, the City is not reguired to seek or permit
demonstrations or samples of Goods or Services deemed by the City to be less
desirable of acceptable than other Goods or Services for which proposals or
statements of qualifications wete received. In the event the City conducts interviews
with Proposers, the City is not required to interview any Proposer deemed by the City
to be unqualified or less qualified than other Proposers.

After identifying a field of most qualified Bidders or Proposers with the capability of
providing the desirable or acceptable Goods, Services, or Professional Services, the
City may either follow a Competitive Award solicitation process among the field of
Vendors identified as having the capability to meet the City’s requirements for the
procutement or by direct negotiation as indicated below in Non-Competitive
Procurement of Goods and Services. ‘

2. Simultaneous Multi-Step Process:

a)

b)

The City may request that priced proposals be submitted in two separate envelopes,
with pricing information contained in one envelope and all other requested
information confained in the other envelope. Tn such case, proposals will be
evaluated in accordance with the requirements set forth in the RFP, initially without
regard to price and without opening the envelope confaining pricing information.
Based on such evaluation, the City will establish a field of at least three (if possible
and available) qualified or most qualified Proposers. The City may conduct
interviews with Proposers to aid in the identification of qualified or most qualified
Proposers, In the event the City conducts interviews with Proposers, the City is not
required to interview any Proposers deemed by the Cily fo be unqualified or less
qualified than other Proposers.

After establishing a field of qualified or most qualified Proposers, the City will open
the pricing envelopes of only the qualified or most qualified Proposers, and evaluate
such pricing information in the manner described in the REFT for purposes of
recommending/making an award (e.g. most advantageous proposal, price and other
factors considered or low price submitted by qualified Proposers). In the absence of
specific instructions to the contrary in the RFP, pricing information will be evaluated
together with all other information required by the REP for purposes of selecting
among the qualified field of Proposers the most advantageous proposal, price and
other factors considered.

3. Multi-Step Process to Award Continning Purchasing Contracts
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a)

b)

d)

When it is in the best interest of the Cly to have pre-qualified, Continuing
Purchasing Contracts because of the need to Provide quick-response, repetitive
Services or a range of Services or Professional Services within a specific field of
expertise, the City may usc cither a Consecutive ot a Simultaneous Multi-Step
Procuroment Process to identify one or more Continuing Coniractors. The purpose is
to identify one or more Pre-Qualified and Approved Contractors that demonstrate the
ability to perform a particular type of Setvice during a specified Contract period.

Contract award - The multi-step solicitation shall specify the general types of
Services required, the selection process to be used, and the selection criteria for
award of the Pre-Qualified and Approved Contract(s),

Award of a specific scope of work to a Pre-Qualified and Approved Contractor -
During the term of the Continuing Contract(s), specific scopes of work may be |
developed and awarded to Pre-Qualified and Approved Contractor(s), by
Amendment to such Continuing Contract(s), which shall be subject to approval by
City Manager or City Council as a new contract, provided that the specific scope of
work is consistent with the general types of Services upon which award of the
Continuing Contract(s) was made.

When there is more than one Pre-Qualified and Approved Contractor available to
perform the specific scope of work defined, the process for award of the work is set
forth below: .

i.  Work may be rotated during the Contract period between the Pre-Qualified
and Approved Contractor(s) that were selected to perform the general type of
Setvices required in the easonable discretion of the director of the User
department; or,

ii.  Award may be made to the Pre-Qualified and Approved Contractor that is
deemed, based on its original proposal, to be most advantageous to the City
for the specific scope of work required, price and other factors being
considered and without regard to rotation among selected contractors; or,

fil.  Quotations, Bids or proposals may be requested fiom the Pre-Qualified and
Approved Contractor(s) that were selected to perform the general type of
Services or Professional Services required. The City may select the
Confractor whose quotation, bid, or proposal is deemed to be most
advantageous to the City to perform the specific scope of work required.

G. Online Reverse Auction

The City reserves the right to utilize this procurement method when advantageous. The process
will be specified in the Solicitation Documents,

H. Performance Guarantee

A Bid/ Proposal Bond or Performance Bond may be required for any solicitation.
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L

T

VIIL

Approval of Awards and Recommendations

Prior to the consummation of the purchase by the City of Goods, Services, or Professional
Services, such purchase shall be approved by a person having approval authotity over such
purchase,

Forms

The Purchasing Agent shall provide and update all forms to procure Goods, Jervices, and
Professional Services, as needed.

Non-Competitive Procurements

The provisions of this policy section shall apply to the procurement of Goods, Capital Assets, Services,
Construction Services or Professional Services, when competitive procurement is not practical, feasible,
possible or desirable. Notwithstanding any other provision, any Contract or subcontract entered into by
the City with any Person for the construction, reconstruction, or maintenance of all or part of a public
yoad in the City, including but not limited to a Contract ot subcontract for the purchase of materials, for
the hiring of labor, for professional services, or for other things or services incident to such work, shall be
entered into in accordance with O.C.G A, § 32-4-114.

A,

Sole Source Procurement

The City may acquire Goods, Capital Assets, Services, Construction Services or Professional
Setvices pursuant to a Sole Source Procurement, Sole Source Procurement is available when
Goods, Services, or Professional Services ave limited o one source, or when they must be
obtained from a specific manufacturers’ dealer and valid competition among dealers does not
exist, The User must provide the justification for the Sole Source Procurement to the Purchasing
Agent after approved by the City Manager or Council.

Single Source Procurement

The City may acquire Goods, Capital Assets, Services, Construction and Professional Services
pursuant to a Single Source Procurement. A Single Source Procurement is a procurement made
from one Person among others in a competitive matket place which, for justifiable reasons, is
found fo be most advantageous for the purpose of fulfilling the given purchasing need. The User
must provide the justification for the Single Source Procurement to the Purchasing Agent after
approval by the City Manager or City Council. The Purchasing Agent may elect to purchase
patticular brand name Goods or Services when the Goods or Services comprise a major brand
system, program or setvice previously selected by the City and due to operational effectiveness,
future enhancernents or additions, or maintenance or stotage of spare parts precludes the mixing
of brands, manufacture, etc,

Direct Negotiation

Following the completion of a Competitive Award solicitation process above that fails to produce
a responsible or responsive Bidder or Proposer, fails to produce a qualified respondent, or for
which all submissions were rejected for any reason, the City may procure the Goods, Capital
Assets, Services, Construction Services or Professional Services that were the subject of such
failed solicitation by Direct Negotiation with any provider of such Goods or Services when
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issuing a revised solicitation is not recommended by the City Manager with concurrence from
legal counsel.

Direct Negotiation will be completed by the Purchasing Agent, assisted as needed by the User
and legat counsel,

D. Emergency Procurement

The City may acquire Goods, Capital Assets, Services, Construction Services or Professional
Services by directly negotiating an award in the event of an Emergency, The City Manager shall
make the determination when an Emergency exists. Such emergency procurements shall be made
with as much competition as is practicable under the circumstances,

A. written basis for declaring the Emergency and for the selection of the particular Person for the
provision of Goods, Capital Assets, Services, Construction Services or Professional Services shall
be included in the Contract file. As soon as practicable, a record of each Emergency procurement
shall be made and shall set forth the contractor’s name, the amount and type of the Contract, a
listing of the item procured under the Coniract, and the identification mumber of the Contract file.

If an Bmergency situation should arise after office hours which requires immediate action on the
part of the agency involved for the protection of the best interest of the City or if a [ike situation
arises on a weekend or holiday and when it is not possible or convenient to reach the City
Manager or Purchasing Agent, any purchase necessaty shall be made by the official in charge of
such department or agency, and such purchase reported to the Purchasing Agent within 24 hours.

E. Costs Under the Competitive Threshold

.The Purchasing Agent with the consent of the City Manager, where applicable, may acquite
Goods, Capital Assets, Construction Services and Professional Services appropriated by the City
Couneil in the City budget or otherwise by Direct Negotiation or by some other non-competitive
method, when the dollar value of the purchase does not exceed $50,000.00 and a properly
executed and authorized Requisition Is received. Under this non-competitive method, the
Purchasing Agent shall attempt to obtain the Goods, Capital Assets, Services, Construction or
Professional Services most advantageous to the City, price and other factors considered, For
Goods and Services under the competitive threshold but over $5,000,00, (e Purchasing Agent or
User shall obtain, where possible, at least three quotes using the TWQ method as outlined in
Section VIL{A).

The User may acquire by Requisition Goods, Services, Construction Services and Professional
Services appropriated by the City Counecil in the City budget or otherwise by Direct Negotiation
or by some other non-competitive method, when the dolfar value of the purchase does not exceed
$5,000.00. Under this non-competitive method, the User shall attempt to obizin the Goods,
Capital Assets, Services, Construction or Professional Services most advaatageous to the City,
price and other factors considered.

F. Direct Nggotiation and Other Public Entities and Co-ops

The City may acquire Goods, Capital Assets and Services by Direct Negotiation ot other method
involving limited or no competition fiom a Supplier having a requirements Contract/Annual
Agreement with any public entity (e.g., federal, state, county, city, authority, school board,
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Buying Cooperative, ete.) for Goods, Capital Assets or Services described in such contract and at
prices or discounts no less favorable than any set forth in such Contracts.

Use of State/Co-Op Contracts: The Purchasing Agent may, independent of the requirements of
bid process of this article, procure suppties, services or construction items through the Contract
established through competitive means by the purchasing division of the State of Georgia,
national Co-Ops (i.e.-U.S. Communities), and collaborative purchasing agreements with other
local governments when deemed to be in the best interest of the City.

G. Real Estate Acquisition

1. Compliance with Applicable Regulations

All real estate acquisition activities shall conform to applicable federal, state (e.g. O.C.G.A §
36-80-18 and O.C.G.A § 36-60-13) and local laws and regulations and shall be subject to the
provisions of the City Code of Ethics,

2. Confidentiality

The City Council and City staff shall maintain the confidentiality of potential and on-going
real estate acquisitions and related information subject to the provisions of the Open Meetings
and Open Records Acts.

3. Formal Approval

All real estate transactions shall be formally approved by the City Council in a public meeting
prior to the City entering a sales confract. This shail not prohibit or interfere with the City
Council’s ability to discuss same and negotiate terms in Executive Session subject to the
tequirements of the Open Meeting and Open Records Acts.

4, Appraisals

For any piece of teal estate, for which a sales contract has been signed, the City will conduct
at least one appraisal by an independent third-party who holds the Member of the Appraisal
Institute (MAD) membership designation.

5. Land Acquisition Procurement Process

a. City staff will investigate and identify properties for purchase that generally meed an

approved plan or strategy. Furthermors, land purchased with a specific funding source

. will only be used for such purposes anticipated and/or authorized. If the City detetmines

that the land cannot be used for its intended purpose, the City may dispose of the property

in a manner consistent with Geoigia law and funds raised through the sale of the property
will be used for future land purchases consistent with the purposes authorized.

b, City staff will work with a Real Estate broker to gathet information and make site visits
related to properties under consideration for acquisition.
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C.

City staff will regularly brief the City Council in Executive Session on propertics the city
is considering purchasing to receive direction on “terms and price” from the City

Council.

City staff will negotiate for “Letters of Intent” with land owners on properties the City
Council has provided staff with direction on “terms and price”.

City staff will present the “Letter of Intent” at a public meeting, and at that time request a
Resolution from the City Council awthorizing the Cify Manager to execute a sales
contract to purchase the real estate or to execute an agreement to lease the real estate
using the Letter of Intent as the guidelines for a contract. (PUBLIC HEARING
REQUIRED in the case of the purchase of real estate)

City staff will malee the “Letter of Intent” public on the city wobsite and through a. press
release within 48 hours of the city receiving a fully executed copy of the “Letter of
[ntent.”

City staff will publish the executed sales confract or lease on the city website,

City staff will conduct due diligence on the real estate to be purchased including at a
minimum but not Hmited to:

I. Bovironmental testing (Phase I requited, Phase I and specialized testing if
warranted); '
ii. Production of an ALTA survey of the property;
ifi. Production of a MAT appraisal of the property;
iv. Complete title work on the propesty; and
v. Othet reasonable due diligence activities as wagranted.

City staff will present the findings of the due diligence on the property to be purchased at
a public meeting and request a Resolution from the City Council authotizing the City
Manager to execute any and all closing documents to complete the purchase of the
property. (PUBLIC HEARING REQUIRED)

IX. General Procedures and Approval Autherizations

A. Periodically, the City may be given private/public grants and donations from sources such as
the State and Federal Government and private corporations. These types of solicitations are
more restrictive and may dictate the procurement process and methodology that the City is to
follow for an award. Both federal and state procurement supersedes the purchasing
requirements of the City when buying goods and services using federal or state grant
monies. Departments should refer to the Federal Acquisition Regulations for guidance
on specific federal procurement policies,

B.  All negotiations of agreements for Goods and Services shall be conducted by the Purchasing
Agent: It is recognized that special situations may exist where there is a special need for the
User to be involved in the negotiation process. This must be in conjunction with the
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H.

(™

Purchasing Agent at all times, The Purchasing Agent will make final recommendation for
agreements, ‘

Tt is the responsibility of the Purchasing Agent to secure all necessaty approvals of the City
Manager or its designee, and the City Council prior to execution of a Contract ot purchase
agreement. -

Procurement by leasing, long-term financing, advance payments or deposits or any other
special non-routine method must be approved in advance by the City Council.

Inn the case of Contracts {other than routine purchase ordeis), leases or service agreements
{either new or renewals), the approval process is necessary, All such documents will be
forwarded to the Purchasing Agent. The Purchasing Agent will acquire the necessary
apptovals priot to execution of any agreément, Contract or lease through the City Attorney’s
office, When said Contracts, leases or service agreements are up for renewal or expiration
the Purchasing Agent will notify the User for approval to either maintain the Contract ot bid a
new Contract. The Purchasing Agent will be responsible for maintaining a file of all current
Contracts, leases or service agresments.

The Purchasing Agent will teview the Contract for form, complefeness, Insurance
considerations, legal implications, and any other items dictated by each situation. The
Contract will then be sent to the User and approved by the Department Director and returned
to Purchasing, 'The Purchasing Agent will be responsible for having the Contract signed by
the City Manager ot their designee after it is signed by the Vendor.

Once the Confract is officially executed, the original of the Contract will be filed in the City
Clerk’s office.

Once a Contract is awarded by the City, the Contract may be amended, without the necessity
of rebidding such Contract, provided the original Contract amount and the scope of the
Contract is not substantially aitered. The Purchasing Agent will review all change otders.
Change orders will be processed to correct the account distribution, quantity,
addition/deletion of line items, change in description and unit price. 1 a quoted price of the
change order is less than $5,000.00, and 5% of the contract amount, the requisition will be
processed pursuant to the requirements of Section V(A)(12) of this Putchasing Policy. Any
requisitions with a change order of $5,000.00, or 5% of the confract amount, or more shali
requite City Council approval, The Purchasing Agent cannot use the change order process to
circumvent the Purchasing Policy. Change orders cannot substantially change the scope of
the Contract. :

The Putchasing Agent and the User share the responsibility to ensure the quality, delivery ‘.and
payment of required Goods and Services,

Final adjudication of any dispute between the Vendor and User shall be made by the
Purchasing Agent with appropriate input from the User.

In most cases, contact with Vendots regarding the Contract will be by the Purchasing Agent
and in conjunction with the User as necessary. All Vendors must coordinate with the
Putchasing Agent before visiting any other City department regarding the Contract. All visits
regarding the Contract must be made with the knowledge of the Purchasing Agent and the
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Purchasing Agent has the option of accompanying the visitor, Tt is recognized that this
restriction on visitation will not necessarily apply to those Vondors with ongoing
relationships such as computer and copy machine service technicians,

L. All returns of Goods or Capital Assets must be initiated by the User through the Purchasing
Agent. Additionally, all Amendments or cancellation to any agreements mwust be made by the
Purchasing Agent.

M. 1t shall be the responsibility of the User to ensure that purchased Goods and Capital Assets
are received, inspected and verified as fo condition, Since the department head signed the
purchase requisition, that person cannot be the receiver of the Goods and must appoint an
individual within the department to be the receiver of the Goods and Services.

N. Protests

a)

b)

d)

Right to protest. Any Person who is aggrieved in connection with the solicitation or
award of a Contract may protest to the City. Protestors shall seek resolution of their
complaints initially with the City Manager. All protests must be submitted in writing
to the City Manager within three (3) business days of award of the contract. The
complaint shall specify the alleged act or omission by the City that provides the basis
for the complaint,

Upon the filing of a written complaint, the City Manager, within three (3) business
days, shall request a response from the Purchasing Agent, The Purchasing Agent’s
response will be returned to the City Manager within seven (7) calendar days.
Failure by the Purchasing Agent to file a tesponse may be considered as evidence by
the City Manager of admission of wrong doing on the part of the Pyrchasing Agent.
If requested by either party, the City Manager, or designee shall have a hearing on the
complaint within foutteen (14) calendar days of filing the complaint to decide the
mierits of the claim. The City Manager is empowered to decide to uphold, dismiss or
amend the decision of the Purchasing Agent. The City Council shall approve or
reject the City Manager’s decision. If the party bringing the complaint disagrees with
the conclusions of the City Manager and City Council, the decision may be appealed
by filing a writ of certiorari to the Superior Court of DeKalb County within thirty
(30) days of the decision of the City Council. ‘

Protests concerning invitations. A protest with respect to an IFB, ITN, RFQ, ot RFP
shall be submitted in writing prior to the opening of bids or the closing date of
proposals. If not done by that time, the complaint or protest is invalid.

Stay of procurement during protests. In the event of a timely protest under
subsection (b) of this Section, the Purchasing Agent shall not proceed further with the
solicitation or award of the Contract until all administrative remedies have been
exhausted or until the City Manager or City Attorney malkes a determination that the
award of the Contract without delay is necessary to pratect the interests of City,

O. Credit Cards shall only be issued upon approval of both of the department head and the City
Manager. The Credit limit for each card shall be established by the Director of Finance. All
individuals assigned a Credit Card on behalf of the City shall be personally responsible for its
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.XI.

use and any fiaudulent use. The City Manager shall maintain a Procurement Card Procedure
Manuval, This manual shall be on file with the City Clerk and made available for all users.

Propertly Disposal

. Bxcess, Surplus, and Obsolete Materials

Tt shall be the duty of the User to report all excess, surplus or obsolete materials to the Purchasing
Agent. At this point, the Purchasing Agent will examine alternatives as to the most advantageous
disposition of the items. Items could be refurbished or reconditioned, transferved, traded in on
new equipment or sold by auction or sealed bid, or destroyed. For property over $5,000 in
aggregate of $1,000 individually, the City Council shall approve the request to have the property
declated sutplus, For other property, the Purchasing Agent shall present a list to the City
Manager for approval,

1. Transfer or Re-use: The most gainful method for handling an item no longer needed by a
department is to transfer it to another department that has a use for the item.

2. Trade-In: In replacing obsolete equipment, it may be financially advantageous to trade-in the
old equipment, The invitation for bids on the replacement iter should call for bid prices with
or without trade-in and provide that award may be made eithet way,

3, Sale: Excess, surplus and obsolete items not transferred or traded-in may be consolidated and
offered for sale by auction or by sealed bid method. Auctions can be fraditional or
contemporaty including online auctions such as www.Govdeals.com or similar websites. The
consolidated list will be submitted to City Council for apptoval before an auction or sealed
bid is arganized. The property offered for sale will be on an “AS IS/WHERE IS” basis. The
sale will be given public notice. Sealed bids will be opened at the time and place announced
with the City, retaining the right to reject any and all,

. Sale to HEmployees

To avoid any appeatance of impropriety in the disposition program, it will be the City’s potlicy to
prohibit the direct sale of surplus property to any City Employee, Official or Agent. This policy
does not prohibit any City Employee, Official or Agent from extending an offer at a public
auction or in the form of a sealed bid.

. Allocation of Proceeds

Proceeds from the sale of excess or surplus property will go into the City’s Fund that held the
assef,

Projects Using Federal Aid Highway Program (FAHP) Funding

Except as provided in Sections F and G below, the City shall use the competitive négotiation

method for the procurement of engineering and design related services when FAHP funds are involyed in
the contract (as specified in 23 U.S,.C. 112(b)(2)(A) and 23 CFR 172.5(a)1)). The solicitation,
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evaluation, tranking, selection, and negotiation shall comply with the qualifications-based selection
procurement procedures for architectural and engineering services codified under 40 U.S.C. 11011104,
comumonly referred to as the Brooks Act,

In accordance with the requirements of the Brooks Act, the following procedures shall apply to the
competitive negotiation procurement method:

A, Solicitation.

The solicitation process shall be by public announcement, public advertisement, or any other
public forum ot method that assures qualified in-State and out-of-State consultants are given a
fair opportunity to be considered for award of the contract, Procurement procedures may involve
a single step process with issuance of a request for proposal (RFP) to all intetested consultants or
a multiphase process with issuance of a request for statements or letters of interest or
qualifications (RFQ) whereby responding consultants are ranked based on qualifications and
request for proposals are then provided to three or more of the most highly qualified consultants,
Minimum qualifications of consultants to perforn services under general work categories or areas
of expertise may also be assessed through a prequalification process whereby statements of
qualifications are submitted on an annual basis, Regardless of any process wutilized for
prequalification of consultants or for an initial assessment of a consultant’s qualifications under
an RFQ, a REP specific to the project, task, or service is required for evaluation of a consultant’s
specific technical approach and qualifications.

B. Request for Proposal (RFP)

The RFP shall provide all information and requitements necessary for interested consultants to
provide a response to the REP and compete for the solicited services. The RFP shall:

a) Provide a clear, accurate, and detailed description of the scope of work, technical
requirements, and qualifications of consultants necessary for the services to be rendered.
The scope of work should detail the purpose and description of the project, setvices to be
performed, deliverables to be provided, estimated schedule for performance of the work,
and applicable standards, specifications, and policies;

b) Identify the requirements for any discussions that may be conducted with three (3) or
more of the most highly qualified consultants following submission and evaluation of
proposals;

¢) Identify evaluation factors including their relative weight of importance in accordance

with Sections C and D,
d) Specify the contract type and method(s) of payment to be utilized;

€) Identify amy special provisions or contract requirements associated with the solicited
services;
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f) Require that submission of any requested cost proposals or slements of cost be in a
concealed format and separate from technical/qualifications proposals as these shall not
be considered in the evaluation, ranking, and selection phase; and

g) Provide a schedule of key dates for the procurement process and establish a submittal
deadline for tesponses to the RFP which provides sufficient time for interested
consultants to receive notice, prepare, and submit a proposal, which except in unusual
circumstances shall be not fess than 14 days from the date of issuance of the RFP,

C. BEvalpation Factors,

Criteria used for evalation, ranking, and selection of consultants to perform engineering and
design related services must assess the demonstrated competence and qualifications for the type
of professional services solicited. These qualifications-based factors may include, but are not
limited to, technical approach (e.g., project understanding, innovative concepts or alternatives,
quality control procedures), work experience, specialized expettiso, professional licensure, staff
capabilities, workload capacity, and past performance.

Price shall not be used as a factor in the evaluation, ranking, and selection phase. All price or
cost related items which include, but ate not limited to, cost proposals, direct salaries/wage rates,
indirect cost rates, and other ditect costs are prohibited from being used as evaluation criferia,

Tn-State or local preference shall not be used as a factor in the evaluation, ranking, and selection
phase. State licensing laws are not preempted by this provision and professional licensure within
a jurisdiction may be established as a requitement which attests to the minimum qualifications
and competence of a consultant to perform the solicited services.

The following non-qualifications based evaluation criteria are permitted under the specified
conditions and provided the combined total of these criteria do not exceed a nominal value of ten
percent of the total evaluation criteria to maintain the integrity of a qualifications-based selection:

(a) A local presence may be used as a nominal evaluation factor where appropriate. This
oriferion shall not be based on political or jurisdictional boundaries and may be applied
on a project-by-project basis for contracts where a need has been established for a
consultant to provide a local presence, a local presence will add value to the quality and
efficiency of the project, and application of this criteria leaves an appropriate number of
qualified consultants, given the nature and size of the project. If a consultant outside of
the focality arca indicates as part of a proposal that it will satisty the criteria in some
manner, such as establishing a local project office, that commitment shall be considered
to have satisfied the local presence ctiteria,

(b} The participation of qualified and cettified Disadvantaged Business Enterprise (DBE)
sub-consultants may be used as a nominal evaluation criterion where appropriate in
accordance with 49 CFR Part 26.

D. Bvaluation, Ranking, and Selection.
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a) Consultant proposals shall be evaluated by the City based on the criteria established and
published within the public solicitation.

b) While the contract will be with the prime consultant, proposal evaluations shall consider the
qualifications of the prime consultant and any sub-consultants identified within the proposal with
respect to the scope of work and established criteria.

¢} Following submission and evaluation of proposals, the City shall conduct interviews or other
types of discussions determined three of the most highly qualified comsultants to clarify the
technical approach, qualifications, and capabilities provided in response to the RFP, Discussions
may be written, by telephone, video conference, or by oral presentationfinterview. Discussions
following proposal submission are not required provided proposals contain sufficient information
for evaluation of technical approach and gualifications to perform the specific project, task, or
setvice with respect to esfablished criteria.

d) From the proposal evaluation and any subsequent discussions which have been conducted, the
City shall vank, in order of preference, at least three consultants determined most highly qualified
to perform the solicited services based on the established and published criteria,

) Notification must be provided to responding consultants of the final ranking of the three most
highly qualified consultants.

f) The City shall retain acceptable documentation of the solicitation, proposal, evaluation, and
selection of the consultant accordance with the provisions of 49 CFR 18.42.

B, Negotiation.

a) Independent estimate. Prior to receipt or teview of the most highly qualified consultant’s cost
proposal, the City shall prepare a detailed independent estimate with an appropriate breakdown of
the work or labor hours, types or classifications of labor required, other direct costs, and
consultant’s fixed fee for the defined scope of work. The independent estimate shall serve as the
basis for negotiation and ensuring the consultant services are obtained at a fair and reasonable
cost.

b) If concealed cost proposals were submitted in conjunction with technical/qualifications
praposals, only the cost proposal of the consultant with which negotiations are initiated may be
considered. Concealed cost proposals of consultants with which negotiations are not initiated
should be returned to the respective consultant due to the confidential nature of this data (as
specified in 23 U.S.C. 112(b)}2)(E)).

d) The City shall retain documentation of negotiation activities and resources used in the allalysis
of costs to establish elements of the confract in accordance with the provisions of 49 CTR 1842,

F. Small Purchases.
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The small purchase method involves procutement of engineering and design related services where an
adequate number of qualified sources are reviewed and the total contract costs do not exceed an
established simplified acquisition threshold. The City may use the State’s small purchase procedures
which reflect applicable State laws and regulations for the procurement of engineering and design related
services provided the total contract costs do not exceed the Federal simplified acquisition threshold (as
specified in 48 CFR 2.101). When a lower threshold for use of small putchase procedures is established
in State law, regulation, or policy, the lower threshold shall apply to the use of FAHP funds as allowed by
Federal law. The following additional requirements shall apply to the smail purchase procurement
method:

a) The scope of work, project phases, and coniract requirements shall not be broken down info
smaller components merely to permit the use of small purchase procedures.

b) A minimum of three consultants are required to satisfy the adequate number of qualified
sources reviewed.

¢) Contract costs may be negotiated in accordance with State small purchase procedures;
however, the allow ability of costs shall be determined in accordance with the Federal cost
principles,

d) The filll amonnt of any contract modification or amendment that would cause the tofal contract
amount to exceed the established simplified acquisition threshold would be ineligible for Federal-
aid funding. The FHWA may withdraw all Federal-aid from a contract if i is modified or
amended above the applicable established simplified acquisition threshold.

G. Noncompetitive,

The noncompetitive method involves procurement of engineering and design related services when it is
1ot feasible to award the contract using competitive negotiation or small purchase procurement methods.
The following requirements shall apply to the noncompetitive procurement method:

a) The City may use their own noncompetitive procedures which reflect applicable State and focal
faws and regulations and conform to applicable Federal requiroments. -

b) The City shall establish a process to determine when noncompetitive procedures will be used
and shall submit justification to, and receive approval from, the FHWA before using this form of
contracting.

¢) Circumstances under which a contract may be awarded by noncompetitive procedures are
limited to the following:

(1) The service is available only from a single source;

(2) There is an emergency which will not permit the time necessary fo conduct
competitive negotiations; or

(3) After solicitation of a number of sources, competition is determined to be inadequate.
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d) Contract costs may be negotiated in accordance with the City noncompetitive procedures;
however, the allow ability of costs shall be determined in accordance with the Federal cost
principles,

H. Additional Procurement Reguirements,

(1) Connmon Grani Rule,

(1) The City must comply with procurement requirements established in State and local laws,
regulations, policies, and procedures which are not addressed by or in conflict with applicable
Federal laws and regulations (as specified in 49 CFR 18.36).

(IL) When State and local procurement laws, regulations, policies, ot procedures are in conflict
with applicable Federal laws and regulations, the City must comply with Federal requirements to
be eligible for Federal-aid reimbursement of the associated costs of the services incurred
following FHWA authorization (as specified in 49 CFR 18.4).

(2) Disadvantaged Business Enterprise (DBE) program,

(L) The City shall give consideration to DBE consultants in the procurement of engineering and
design related service contracts subject to 23 1.S.C. 112(b)(2) in accordance with 49 CER part
26. When DBE program participation goals cannot be met through tace-neutral measures,
additional DBE participation on engineering and design refated services contracts may be
achieved in accordance with the City’s FHWA approved DBE program through either:

(A) Use of an evaluation criterion in the qualifications-based selection of consultants; or
(B) Establishunent of a contract patticipation goal.

(IL) The use of quotas or exclusive set-asides for DBE consultants is prohibited (as specified in
49 CFR 26.43).

(3) Suspension and Debarment.

The City must verify suspension and debarment actions and eligibifity status of consultants and sub-
consultants prior to entering info an agreement or contract in accordance with 49 CFR 18.35 and 2 CFR
part 180,

XII.  Purchasing Card Policy

The Purchasing Agent shall administer the use of city purchasing cards in compliance with the
Purchasing Card Policy which is attached as BExhibit “__ * hereto and incorporated herein by
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reference. The use of all city issued purchasing cards shall be governed by the Purchasing Card
Policy.
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EXHIBIT % »
PURCHASING CARD POLICY

[attached)]
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C,

Purchasing Card Policy
Authority

The Georgia General Assembly established guidelines and penalties into the Official Code of
Georgia Annotated (“0.C.G.A.”) which provides that no municipal corporation shall issue
government purchasing cards or government credit cards to elected officials on or after January 1,
2016, until the governing authority of the municipal corporation, by public vote, has authorized
the issuance and has promulgated specific policies regarding the use of such government
purchasing cards or government credit cards for elected officlals of such municipal corporation, 1

Purpose

The purpose of this policy is to set requirements and standards for the City of Stonecrest, Georgia
Purchasing Card Progtam. The policy is not intended to replace curtent State of Georgia statutes
but is intended to comply with such state laws and establish more efficient guidelines for elected
officials using such purchasing cards. At no time should a city issued putchasing card or credit
card be used for personal purchases regardless of the circumstances. Utilizing the purchasing
card or credit card for personal use or for any item or service not directly related to such official’s
public duty may result in disciplinary action including, but not limited to, felony criminal
prosecution. All purchases utilizing a governnmient purchasing card or government credit card
must be in accordance with these guidelines and with state law.

Scope

This purchasing card policy, as required by state law under O.C.G.A. § 36-80-24(c), applies to
the use of government purchasing cards ot government credit cards used by elected officials
authorized to be issued such government purchasing cards or government credit cards. The
below list of officials have been authorized by the governing authority of the City to use such
goverpment purchasing cards or government credit cards and must abide by all of the applicable
state laws and this purchasing card policy.

1. Mayor

2. City Councilmembers

3. City Manager

4, City Chief Financial Officer
Public Inspeciion

In accordance with O.C.G.A, § 36-80-24(¢c) any documents related to purchases using
govetiment purchasing cards or government credit cards incutred by elected officials shall be
available for public inspection.

Transaction Limits
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Transaction limits are hereby established to insure compliance with state purchasing laws,
maintain proper budgetary controls, and to minimize excessive use of any individual credit line,
Individual monthly card limits cannot exceed those established by the municipal governing
authority, The established single transaction lmit for each card must be less than $1,000.00. The
established monthly card limit is based upon the city’s budgetary constraints and is not fo exceed
$5,000.00 per month. Any exceptions fo the standardized limits must have express written
approval by the municipal governing authority and must be added to this policy by amendment or
addendum.

Purchasing Restrictions

I Elected Officials may not use a government purchasing card or government credit card

for the following:

a. Any purchases of items for personal use.

b. Cash refunds or advances,

c. Any transaction amount greater than the transaction limits set for by this policy.

d. Items specifically restricted by this policy, unless a special exemption is granted
by the municipal governing authority.

e, Alcohol ot liquor of any kind. Such purchases should not be made with the
purchasing card and may not be reimbursed by the city,

f. Purchases or transactions made with the intent to circumvent the city purchasing
policy, transactional [inits, or state law.

2, Elected Officials may use government purchasing cards or government credit cards to

~ purchase goods and/ot services not prohibited by this policy or state law. Such purchases
include, but are not limited to:

a. Purchases of items for official city use which fall within the transactional
restrictions of this policy.
b, Purchase of lodging, fuel, food, non-alcoholic beverages, or education and
training materials while on city business.
c. Emergency purchases necessary to protect city property.
Administrator

The city designates the City Manager as the program administrator of government purchasing
cards or government credit cards. Such administrator shall:

Serve as a liaison between the city’s cardholders and the issuers of such cards.
Maintain the cardholder agreement for alt cardholders.

Provide instruction, training, and assistance to cardholders

Maintain account information and secure all cardholder information.

Keep cardholders up-to-date on new or changing information

I
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6. Upon receipt of information indicating fraudulent use or lost/stolen cards immediately
report it to approptiate parties, including the issuer.

7. Ensure all card accounts are being utilized properly as set forth by state law and this
policy.

g Define the city’s policy and procedures for proper documentation and storage of receipts,
logs, and approvals required under this policy.

9, Identify any changes to named persons authotized fo use a government pmchasmg car or
government credit card.

10. Any other duties assigned by the municipal governing authotity.

Accounting and Aunditing

The Administrator, in an effort to ensure compliance with city policy and state law, will conduet
monthly and/or quarterly reviews and audits of all government purchasing card or government
credit card transactions, The review is designed to ensure compliance, identify non-compliance
issues and misuse, and through corrective measures assist the city with improving compliance,
The monthly and/or quarterly teview and audit should happen within _____ days of the start of &
new month or quarter. Afler completing the monthly/quarterly audit the Administrator shall
notify cardholders of any violations or questions the Administrator has that cccurred within that
previous month/quartet, Depending on the severity -of the violation, the Administrator may
suspend of revoke the use of the government purchasing card or government credit card after
natification to the cardholder and to the municipal governing authority, but only after consultation
with the ity attorney. Any unresolved violations should be reported to the municipal governing
authority and the city attorney in writing within____ business days,

Violations

The use of & government purchasing card or government credit card may be suspended or
revoked when the Administrator, after consultation with the city attorney, determines that the
cardholder has violated the approved policies or state law regarding the use of the government
purchasing card or government credit card. The government purchasing card or goverfiment
credit card shall be revoked whenever a cardholder is removed from office with the cxty and shail
be suspended if such elected official has been suspended from office.

" Agreement

Before being issued a government purchasing card or government credit card under this policy
and state law, all authorized users of government purchasing cards or government credit catds
shall sign and accept below indicating that such user will use such cards only in accordance with
the policies of the city and with the requirements of state law.

Name Printed . Signature

Date:
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