THE CITY OF
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CITY OF STONECREST, GEORGIA

Honorable Mayor Jason Lary, Sr.

Council Member Jimmy Clanton, Jr. — District 1 Council Member Rob Turner- District 2

Council Member Jazzmin Cobble — District 3 Council Member George Turner- District 4

Council Member Diane Adoma — Dis trgct 5

IL.
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1V.

VIL

VIII.

IX.

MINUTES:

CITY COUNCIL MEETING. ""GENDA

April 22, 2019- :

7:00 pm, - -

3120 Stonecrest Blvd Sulte 190
Stonecrest, Georgia

CALL TO ORDER: M'fyor Jason  Lary

ROLL CALL Megan Reid ‘Clty Clerk

Approval of the Apnl 8, 201-:“':"C1ty Council Meeting Minutes

PRESENTATIONS: -
1. Introduction of new staff
a. Megan Reid, City Clerk
b. Shakera Hall, Procurement Specialist

PUBLIC COMMENTS

APPOINTMENTS:
1. Housing Authority Members




X. OLD BUSINESS:

1.

2.

¥

Review Minor Changes to 2038 City of Stonecrest Comprehensive Plan — The
Collaborative Firm

Approve 2019 LMIG Resurfacing Project Contract with Blount Construction —
Plez A. Joyner

Approve & Award CEI Services Contract for 2019 LMIG Resurfacing Project to
Southeastern Engincering — Plez A. Joyner

Second Reading — Ordinance to create Chapter 5 (Animals)

Second Reading — Ordinance to create Chapter 17 (Motor Vehicles)

Second Reading — Ordinance to create Chapter 23 (Streets & Sidewalks)

XI. NEW BUSINESS:

1.

2.
3.

4.
3.

XIL. PUBLIC HEARINGS:
. RZ-19-001F
2.

2019 Community Development Bleck_Grant (CDBG) Application — Julian
Jackson A

Parks and Recreation IGA Plez A. Joyner

Recommendation to contract Wlth:___elected vendor for Youth Services (Summer
Camp at Browns Mill Recreation Center) — S an‘De Palma

First Reading — Chapter 20 (Personnel -
First Reading — Chapter 26 (Wreckers)

esidential Rezoning (4001-3989 Panola ‘Road)
RZ-19- (504 Residential Rezoning (3606 Dogwood Pass/8078 White Oak)
| '_4 Residenti al Rezoning Request (Creekwood Conservation Subdivision)
SLUP 19 '{)01 Personal Care Home (3317 Panola Road)

WHEN AN 'EXECUTIVE SESSION ISKI\REQUiRED ONE WILL BE CALLED FOR THE FOLLOWING
ISSUES: 1) PERSONNEL, 2} LITIGATEON, 3) REAI. ESTATE

XIV. CITY MANAGER COMMENTS

XV. CITY ATTORNEY COMMENTS

XVL. MAYOR AND COUNCIL COMMENTS

XVII. ADJOURNMENT




— THE CITY OF ==

GEORGIA

CITY COUNCIL AGENDA ITEM

SUBJECT: 2038 City of Stonecrest Comprehensive Plan
() ORDINANCE () POLICY () STATUS REPORT

() DISCUSSIONONLY () RESOLUTION  (X) OTHER

Date Submitted: 04/15/19 Council Meeting: 04/22/2019

SUBMITTED BY: Mary Darby, The Collaborative Firm

PURPOSE: The Collaborative Firm will review the minor changes in the 2038 City of
Stonecrest Comprehensive Plan with Mayor and City Council.

ATTACHMENT(S):
#1 2038 Future Land Use Map

#2  City of Stonecrest Comp Plan 2038, New Plan Adoption Schedule as of March 25,
2019
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Coliabarative Fiem, L0

City of Stonecrest Comp plan 2038
New Plan Adoption Schedule
as of March 25, 2019

February 14,2019 - Approved by DCA/ARC
March 25, 2019 — presentation at the Mayor and City Council Work Session and Meeting

e Updateon Remaining Project Schedule

e Request for Approval of Minor Changes to draft stonecrest Comp Plan

o New Stonecrest Comp Plan Deadline Date June 28,2019

s Request Approval to Continue Advancing Comp Plan through revised
project schedule

April 9, 2019 - “Special Called” presentation for Final Stonecrest Comp Plan 2038 at City of
Stonecrest Planning Commission Meeting at 6 p.m.

e Update on Minor Changes made to the Final Stonecrest Comp Plan 2038
e Request approval to Advance Comp Plan to Mayor & City Council agenda
for Comp Plan Update with minor changes

April 22,2019 —~ Presentation on Final stonecrest Comp Plan 2038 at Mayor & City Council
Hearing

e Update on Final Draft Stonecrest Comp Plan 2038 minor changes
¢ Request approval to re-transmit updated Comp Plan to DCA/ARC for 2nd
review and approval of minor changes

june 10, 2019 — Request Adoption of Final Draft Stonecrest Comp plan 2038 at Mayor & City
Council Agenda

e Note: Request for final adoption date is dependent upon re-review of
Final Draft Comp Plan 2038 by DCA/ARC

n:/TCF/public clients/p'lanning/Stonecrest/remaining project schedule for the City of Stonecrest Comp Plan 2038.do¢/revised 3,25.19_mvd
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fallpborative Firm, e
e s st b et

City of Stonecrest Comp plan 2038
Minor Changes
as of March 25, 2019

Minor Changes to Plan Include:

I Vision Statement

Existing Draft Statement
“ Community, commerce and Culture working together to be a world class city.”

Proposed Updated Statement
“ Community, commerce and Culture working together aste-be a world class city.”

. Future Land Use Map Character Area Minor Change

Existing Draft Character Area
institutional Character Area for property located at 7698 Covington Highway,
parcel 16 137 08 006
Zoned C-1 {Commercial)

Proposed Amended Draft Character Area
City Center Character Area for property located at 7698 Covington Highway,
parcel 16 137 08 006
Zoned C-1 (Commercial)

n. Additional Changes made to the document prior to the “Minor Change Request of
the FLUM” include:

A. Existing Coffee Road Right-of-Way shown as Public Right-of-Way between CSX RR and
1501 Coffee Road has been removed. All maps and figures that represented this road as
public has been updated.

B. Lithonia Industrial Boulevard has been identified as a truck route on Map T-07 and any
other map that requires the identification of a truck route on Lithonia Industrial
Boulevard.



v, Continued.

C. Deleted Light Industrial Development Policy Number 14 on page 173 which reads
“pdaptable Reuse — Convert obsolete and empty industrial buildings into multi-family
and/or live-work astablishments.”

D. Deleted Heavy Industrial Development Policy Number 14 on page 178 which reads

“pdaptable Reuse — Convert obsolete and empty industrial buildings into multi-family
and/or live-work establishments.”

n/ FCF/public CIlents/plannEng/Stunecrest/remaining project schedule for the City of Stonecrest Comp Plan 2038.doc/revised 3.25.19_mvd
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THE CITY OF

COUNCIL MEETING AGENDA ITEM

SUBJECT: 2019 LMIG Blount Contract
() ORDINANCE () POLICY () STATUS REPORT

() DISCUSSION ONLY () RESOLUTION (X OTHER
)

Council Meeting: 04/22/2019

SUBMITTED BY: Plez Joyner, Deputy City Manager

PURPOSE;:

HISTORY:

FACTS AND ISSUES:

OPTIONS:

RECOMMENDED ACTION:



CONTRACT AGREEMENT
ITB #2019-005
2019 LMIG RESURFACING

STATE OF GEORGIA
DEKALB COUNTY

This Agreement (“Agreement”) is made by and between the CITY OF STONECREST,
GEORGIA (hereinafter, the “City”), a municipal corporation of the State of Georgia and Blount
Construction Company, Inc. (hercinafter"Contractor”), a corporation created and existing under the
laws of the State of Georgia, located at 1730 Qands Place, Marictta, GA 30067.

WHEREAS, the City is charged with the responsibility for the establishment of contracts {or
the acquisition of goods, materials, supplies and equipment, and services by the various departments
of the City of Stonectest; and

WHEREAS, the City has caused Invitation to Bid (ITB) Number 2019-005 to be issued
soliciting proposals from qualified Contractors to furnish all items, labor services, materials and
appurtenances called for by them in accordance with this proposal. Selected ("Contractor") is required
to provide the services as called for in the specifications; and

WHEREAS, the Contractor submitted a response to the ['TB #2019-005; and

WHERFAS, the Contractor’s submittal was deemed by the City to be the lowest qualified
bidder per the scope of services.

NOW THEREFORE, in consideration of the mutual promises and covenants set forth herein,
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the City and the Contractor hereby agree as follows:

1.0 Scope of Work

The Contractor does agree with the City to furnish all equipment, tools, materials, skill, labor of every
description, and all things necessary to carry out as delineated in “Exhibit A” (Scope of Work) and
complete in a good, firm, substantial and workmanlike manner, the Work in strict conformity with the
specifications which shall form an essential part of this agreement. In addition to the foregoing, and
notwithstanding anything to the contrary stated herein, the following terms and conditions,
amendments, and other documents are incorporated by reference and made a part of the terms and
conditions of this Agreement as is fully set out herein:

Page 1 of 12



EXHIBIT A — SCOPE OF WORK

EXHIBIT B — COST PROPOSAL

EXHIBIT C - W-9

EXHIBIT D — CERTIFICATE OF INSURANCE
EXHIBIT E - IMMIGRATION & SECURITY FORM
EXHIBIT F — PERFORMANCE BOND

2.0 Term of Agreement

The Contractor understands and expressly acknowledges that time is of the essence in connection

with the Contractor’s performance under this Agreement. The Parties acknowledge and agrec
that all work required to be performed under this Agreement shall be completed no later than
April 31, 2019, after the Fffective Date of this Agreement (hereinafter, the “Completion Date”).
(For purposes of calculating said calendar period, any Saturday or Sunday falling within said
period shall be included in such calculation. Any public and legal holiday recognized by the State
of Georgia pursuant to 0.C.G.A. § 1-4-7 that occurs within said period shall be excluded in such
calculation.

3.0 Compensation

3.1. Pricing. In consideration of the services to be performed by the Contractor under the Agreement
in connection with the Project, the Parties agree that the total amount due to the Contractor from the
City as compensation for the full, satisfactory performance of said services shall not exceed TWO
MILLION, FIFTY THOUSAND, SEVEN HUNDRED NINETEEN DOLLARS ($2,050,719.10). The
prices quoted and listed on the attached Cost Proposal, a copy of which is attached hereto as Exhibit
"B (Cost Proposal) and incotporated herein, shall be firm throughout the term of this Contract. Any
amounts paid to the Contractor under this Agreement shall be due thirty (30) days after the date that the
Contractor submits a written invoice for such payment. Invoices are (o be emailed to
khildebrandt@Stonecrestga.gov. A W-9 Request for Taxpayer Identification Number and Certification
Form must be submitted “Exhibit C* (W-9).

4.0 Liguidated Damages

4.1 _In the event the Contractor fails to fully perform all work required under this Agreement by
11:59 p.m. on the Completion Date, the Contractot shall pay to the City liquidated damages in the
amount of five hundred dollars ($500.00) per day for each calendar day of delay in fully performing
all said work beyond the Completion Date. For purposcs of this provision, the Parties (a) agree that
any injury to the City arising from the Contractor’s failure to perform all said work by the Completion
Date is difficult to accurately estimate; (b) intend for the monetary provision herein to function as
“liquidated damages” and/or “compensation” to the City for such injury and not as a penalty to the
Contractor; and (¢) acknowledge that, despite the difficulty in estimating the City’s actual damage
from such delay, the amount state herein constitutes a reasonable pre-estimate of any such damage.

5.0 Contract Extension

51.  Contract Extension. In the event that this Standard Contract shall terminate or be likely to
terminate prior to the making of an award for a new contract for the identified goods and ancillary
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services, the City may, with the written consent of Contractor, extend this Contract for such period as
may be necessary 10 afford the City a continuous supply of the identified goods and ancillary services.

If not set forth in the ITB and/or Contractor's submittal, the City will determine the basic period of
performance for the completion of any of Contractor's actions contemplated within the scope of this
Agreement and notify Contractor of the same via written notice. If no specific period for the
completion of Contractor's required actions pursuant to this Agreement is set out in writing, such time
period shall be a reasonable period of time based upon the nature of the activity. If the completion of
this Contract is delayed by actions of the City, then and in such event the time of completion of this
Contract shall be extended for such additional time within which to complete the performance of the
Contract as is required by such delay.

This Contract may be extended by mutual consent of both the City and the Contractor for reasons of
additional time, additional services and/or additional areas of work.

6.0 Independent Contractor

6.1. The Contractor shall be an independent Contractor. The Contractor is not an employee, agent or
representative of the City. The Contractor shall obtain and maintain, at the Contractor's expense, all
permits, licenses or approvals that may be necessary for the performance of the services. The
Contractor shall furnish copies of all such permits, licenses or approvals to the City Representative
within ten (10) days affer issuance.

6.2  Inasmuch as the City and the Contractor are independent of one another neither has the authority
to bind the other to any third person or otherwise to act in any way as the representative of the other,
unless otherwise expressly agreed to in writing signed by both parties hereto. The Confractor agrees
not to represent itself as the City's agent for any purpose to any party or to allow any employee of the
Contractor to do so, unless specifically authorized, in advance and in writing, to do so, and then only
for the limited purpose stated in such authorization. The Contractor shall assume full liability for any
contracts or agreements the Contractor enters into on behalf of the City without the express knowledge
and prior written consent of the City.

7.0 Indemnification

7.1 To the extent permitted by law, the Contractor shall indemnify, hold harmless and defend the
City, its public officials, officets, employees, and agents from and against any and all liabilities, suits,
actions, legal proceedings, claims, demands, damages, costs and expenses (including reasonable
attorney's fees) to the extent arising out of any act of omission of the Contractor, its agents,
subcontractors or employees in the performance of this Contract except for such claims that arise from
the City's sole negligence ot willful misconduct.

8.0 Warranty

81  The standard of care applicable to Contactor’s services will be the degree of skill and diligence
normally employed by businesses performing the same or similar services at the time said services are
performed. For a twelve (12) month calendar period after the date of completion of the work required
under the Agreement, Contractor guarantecs that the work shall be free from defects. Materials are
warranted as specified by individual manufacturers and not by the Contractor. Contractor warrants that
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any services it conducts will be adequate and sufficient to accomplish the purposes for which they
were performed, and no review or approval thereof by the City shall be deemed to diminish this
warranty in any way. All work will be performed in compliance with all applicable codes, regulations,
and laws.

9.0 Performance

Performance will be evatuated on a monthly basis. If requirements are not met, City Procurement will
notify the Contractor in writing stating deficiencies, substitutions, delivery schedule, and/or poor
workmanship.

A written response from the Contractor detailing how correction(s) will be made is required to be
delivered to the City. Contractor will have thirty (30) days to remedy the situation.

If requirements are not remedied the City has the right to terminate this Agreement with no additional
obligation to Contractor.

9.1 Final Completion, Acceptance, and Payment

A. Final Completion shall be achieved when the work is fully and finally complete in accordance
with the Contract Documents. The City shall notify Contractor.once the date of final
completion has been achieved in writing.

B. Final Acceptance is the formal action of City acknowledging Final Completion. Acceptance
shail be final and conclusive except for latent defects, fraud, gross mistakes amounting to
fraud, or the City's right under any warranty or guarantee.  Prior to Final Acceptance,
Contractor shall, in addition to all other requirements in the Contract Documents submit to
City a Notice of any outstanding disputes or claims between Contractor and any of its
Subcontractors, including the amounts and other details thereof. Neither Final Acceptance,
final payment shall release Contractor or its sureties from any obligations of these Contract
Documents or the bond, or constitute a waiver of any claims by City arising Contractot's
failure to perform the work in accordance with the Contract Documents.

C. Acceptance of final payment by Contractor, or any Subcontractor, shall constitute a waiver and
release to City of all claims by Contractor, or any such Subcontractor, for an increase in the
Contract Sum or the Contract Time, and for every act or omission of City relating to or arising
out of the work, except for those Claims made in accordance with the procedures, including
the time limits, set forth in section 8.

10.0 Changes

City, within the general scope of the Agreement, may, by written notice to Contractor, issue additional
instructions, reguire additional setvices or direct the omission of services covered by this Agreement.
In such event, there will be made an equitable adjustment in price, but any claim for such an
adjustment must be made within thirty (30) days of the receipt of said written notice.

11.0 Change Order Defined
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Change order shall mean a written order to the Contractor executed by the City issued after the
execution of this Agreement, authorizing and directing a change in services. The Price and Time may
be changed only by a Change Order.

12.0 Insurance

12.1 The Contractor shall, at its own cost and expense, obtain and maijntain worker's compensation
and commercial general liability insurance coverage covering the period of this Agreement, such
insurance to be obtained from a responsible insurance company legally licensed and authorized to
transact business in the State of Georgia. The minimum limit for Worker's Compensation Insurance
shall be the statutory limit for such insurance. The minimum limits for commercial general liability
insurance, which must include personal liability coverage will be $2,000,000 per person and
$2,000,000 per occurrence for bodily injury and $500,000 per occurrence for property damage.

122 Contractor shall provide certificates of insurance evidencing the coverage requested herein
before the execution of this agreement, and at any time during the term of this Agreement, upon the
request of the City, Contractor shall provide proof sufficient to the satisfaction of the City that such
insurance continues in force and effect. «Fxhibit D” (Certificate of Insurance).

13.0 Termination

13.1.Immediate Termination. This Agreement will terminate immediately and absolutely if the City
determines that adequate funds are not appropriated or granted or funds are de-appropriated such that
the City cannot fulfill its obligations under the Contract, which determination is at the City's sole
discretion and shall be conclusive. Further, the City may terminate the Contract for any one or more of
the following reasons effective immediately without advance notice:

(i) In the event the Contractor is required to be certified or licensed as a condition precedent to
providing goods and services, the revocation or loss of such license or certification may result in
immediate termination of the Contract effective as of the date on which the license or certification is
no longer in effect;

(i) The City determines that the actions, or failure to act, of the Contractor, its agents, employees or
subcontractors have caused, or reasonably could cause, life, health or safety to be jeopardized,;

(iii) The Contractor fails to comply with confidentiality laws or provisions; and/or

(iv) The Contractor furnished any statement, representation or certification in connection with the
Contract or the bidding process which is materially false, deceptive, incorrect or incomplete.

13.2. Termination for Cause. The occurrence of any one or more of the following events shall
constitute cause or the City to declare the Contractor in default of its obligations under the Contract:

(i) The Contractor fails to deliver ot has delivered nonconforming goods or services or fails to
perform to the City's satisfaction, any material requitement of the Contract or is in violation of a
material provision of the Contract, including, but without limitation, the express warranties made by
the Contractor;
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(i) The City determines that satisfactory performance of the Contract is substantially endangered or
that a default is likely to occur;

(iii) The Contractot fails to make substantial and timely progress toward performance of the
contract;

(iv) The Contractor becomes subject to any bankruptcy or insolvency proceeding under federal or
state law to the extent allowed by applicable federal or state law including bankruptcy laws; the
Contractor terminates or suspends its business; or the City reasonably believes that the Contractor has
become insolvent or unable to pay its obligations as they accrue consistent with applicable federal or
state law;

(v) The Contractor has failed to comply with applicable federal, state and local laws, rules,
ordinances, regulations and orders when performing within the scope of the Contract;

(vi) The Contractor has engaged in conduct that has or may expose the City to liability, as
determined in the City's sole discretion; or

(vii) The Contractor has infringed any patent, trademark, copyright, trade dress or any other
intellectual property rights of the State, the City, or a third party.

13.3 Notice of Default. If there is a default event caused by the Contractor, the City shall provide
written notice to the Contractor requesting that the breach or noncompliance be remedied within the
period of time specified in the City's written notice to the Contractor. If the breach or noncompliance
is not remedied by the date of the written notice, the City may:

() Immediately terminate the Coniract without additional written notice; and/or

(i) Procure substitute goods ot services from another source and charge the difference between the
Contract and the substitute contract to the defaulting Contractor; and/or,

(iii) Enforce the terms and conditions of the Contract and seek any legal or equitable remedies.

13.4.Termination for Convenience. The City may terminate this Agreement for convenience at any
time upon thirty (30) day written notice to the Contractor, In the event of a termination for
convenience, Contractor shall take immediate steps to terminate work as quickly and effectively as
possible and shall terminate all commitments to third-parties unless otherwise instructed by the City.
Provided that no damages are due to the City for Contractor's failure fo petform in accordance with
this Agreement, the City shall pay Contractor for work performed fo date in accordance with
Section1.0 herein. The City shall have no further liability to Contractor for such termination.

13.5. Payment Limitation in the event of Termination. In the cvent of termination of the Contract for
any reason by the City, the City shall pay only those amounts, if any, due and owing to the Contractor
goods and services actually rendered up to and including the date of termination of the Contract and
for which the City is obligated to pay pursuant to the Contract or Purchase Instrument. Payment will
be made only upon submission of invoices and proper proof of the Contractor's claim. This provision
in no way limits the remedies available to the City under the Contract in the event of termination. The
City shall not be liable for any costs incurred by the Contractor in its performance of the Contract,
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including, but not limited to, startup costs, overhead or other costs associated with the performance of
the Contract.

13.6. The Contractor's Termination Duties. Upon receipt of notice of termination or upon request of
the City, the Contractor shall:

(i) Cease work under the Contract and take all necessary or appropriate steps to limit disbursements
and minimize costs, and furnish a report within thirty (30) days of the date of notice of termination,
describing the status of all work under the Contract, including, without limitation, results
accomplished, conclusions resulting therefrom, and any other matters the City may require;

(i) Immediately cease using and return to the City, any personal property or materials, whether
tangible or intangible, provided by the City to the Contractor;

(iii) Comply with the City's instructions for the timely transfer of any active files and work product
produced by the Contractor under the Contract;

(iv) Cooperate in good faith with the City, its employees, agents and Contractors during the
transition petiod between the notification of termination and the substitution of any replacement

Contractor; and

(v) Immediately return to the City any payments made by the City for goods and services that were
not delivered or rendered by the Contractor.

14.0 Claims and Dispute Resolution

14.1 Claims Procedure

A. If the parties fail to reach an agreement regarding any dispute arising from the Contract
Documents, including a failure to reach agreement on the terms of any Change Order for City-
directed work as provided in section 10.0, or on the resolution of any request for an equitable
adjustment in the Contract Sum or the Contract Time, Contractor's only remedy shall be to file a
Claim with City as provided in this section.

B. Contractor shall file its Claim within the earlier of: 120 Days from City's final acceptance in
accordance with section 10.0; or the date of Final Acceptance,

C. The Claim shall be deemed to cover all changes in cost and time (including direct, indirect
impact, and consequential) to which Contractor may be entitled. It shall be fully substantiated
and documented. The Claim shall contain a detailed factual statement of the Claim for
additional compensation and time, if any, providing all necessary dates, locations, and items of
work affected by the Claim.

D. If an adjustment in the Contract Time is sought: the specific Days and dates for which it is
sought; the specific reasons Contractor believes an extension in the Contract Time should be
granted; and Contractor's analysis of its Progress Schedule to demonstrate the reason for the
extension in Contract Time.
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E. If any adjustment in the Contract Sum is sought: the exact amount sought and a breakdown
of that amount into the categories; and a statement certifying, under penalty of petjury, that the
Claim is made in good faith, that the supporting cost and pricing data are true and accurate to
the best of Contractor's knowledge and belief, that the Claim is fully supported by the
accompanying data, and that the amount requested accurately reflects the adjustment in the
Contract Sum or Contract Time for which Contractor believes City is liable.

F. After Contractor has submitted a fully-documented Claim that with all applicable provisions
of section 10.0, City shall respond, in writing, to Contractor with a decision within sixty (60)
Days from the date the Claim is received, or with notice to Contractor of the date by which it
will render its decision.

14.2 Dispute Resolution

Pending resolution of any dispute hereunder, the Contractot shall proceed diligently with the
performance of work in accordance with the City’s direction.

15.0 Confidential Information

15.1. Access to Confidential Data. The Contractor's employees, agents and subcontractors may have
access to confidential data maintained by the City to the extent necessary to carry out the Contractor's
responsibilities under the Contract. The Contractor shall presume that all information received
pursuant to the Contract is confidential unless otherwise designated by the City. If it is reasonably
likely the Contractor will have access to the City's confidential information, then:

(iy  The Contractor shall provide to the City a written description of the Contractor's policies and
procedures to safeguard confidential information;

(i) Policies of confidentiality shall address, as appropriate, information conveyed in verbal, written,
and electronic formats;

(iiiy The Contractor must designate one individual who shall remain the responsible authority in
charge of all data collected, used, or disseminated by the Contractor in connection with the
performance of the Contract; and

(iv) The Contractor shall provide adequate supervision and training to its agents, employces and
subcontractors to ensure compliance with the terms of the Contract, The private or confidential data
shall remain the property of the City at all times. Some services performed for the City may require
the Contractor to sign a nondisclosure agrecment. Contractor understands and agrees that refusal or
failure to sign such a nondisclosure agreement, if required, may result in termination of the Contract.

15.2. No Dissemination of Confidential Data. No confidential data coliccted, maintained, or used in
the course of performance of the Contract shall be disseminated except as authorized by law and with
the written consent of the City, cither during the period of the Contract or thereafter. Any data
supplied to or created by the Contractor shall be considered the property of the City. The Contractor
must return any and all data collected, maintained, created or used in the course of the performance of
the Contract, in whatever form it is maintained, promptly at the request of the City.
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15.3. Subpoena. In the event that a subpoena or other legal process is served upon the Contractor for
records containing confidential information, the Contractor shall promptly notify the City and
cooperate with the City in any lawful effort to protect the confidential information.

15.4. Reporting of Unauthorized Disclosure. The Contractor shall immediately report to the City any
unauthorized disclosure of confidential information.

15.5. Survives Termination. The Contractor's confidentiality obligation under the Contract shall
survive termination of the Contract.

16.0 Inclusion of Documents

A e et

Contractor's response submitied in response thereto, including any best and final offer, are
incorporated in this Agreement by reference and form an integral part of this agreement. In the event
of a conflict in language between this Agreement and the foregoing documents incorporated herein,
the provisions and requirements sct forth in this Agreement shall govern. In the event of a conflict
between the language of the ITB, as amended, and the Contractor's submittal, the language in the

former shall govern.

16.1 Counterparts: This Agreement may be executed in any number of counterparts, cach of which
shall be an original, but all of which together shall constitute one and the same instrument.

17.0 Assignment

The Parties bind themselves, their successors, assigns and legal representatives to the other party
hereto and to successors, assigns and legal representatives of such other party in respect to covenants,
agreements and obligations contained in this Agreement. The contractor shall not assign this
Agreement without written consent of the Ownert.

18.0 Amendments in Writing

No amendments to this Agreement shall be effective unless it is in writing and signed by duly
authorized representatives of the parties.

19.0 Surety Bonds

The Contractor shall furnish separate performance and payment bonds to the City. Each bond shall set
forth a penal sum in an amount not less than the total compensation. Each bond furnished by the
Contractor shall incorporate by reference the terms of this Agreement as fully as though they were set
forth verbatim in such bonds. In the event the total compensation is adjusted by Change Order
executed by the Contractor, the penal sum of both the performance bond and the payment bond shall
automatically be deemed increased by tike amount. The performance and payment bonds furnished
by the Contractor shall be in form suitable to the City and the City’s legal counsel and shall be
executed by a surety, ot sureties, reasonably suitable to the City.

20.0 Additional Terms
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Neither the City nor any Department shall be bound by any terms and conditions included in any
Contractor packaging, invoice, catalog, brochure, technical data sheet, or other document which
attempts to impose any condition in variance with or in addition to the terms and conditions contained
herein.

21.0 Antitrust Actions

For good cause and as consideration for executing this Contract or placing this order, Contractor
acting herein by and through its duly authorized agent hereby conveys, sells, assigns, and transfers to
the City all rights, title, and interest to and to all causes of action it may now or hereafter acquire under
the antitrust laws of the United States and the State of Georgia relating to the particular goods or
services purchased or acquired by the City of Stonecrest pursuant hereto.

22.0 Reporting Requirement

Reports shall be submitted to the Project Manager on a quarterly basis providing, as a minimum, data
regarding the number of items purchased, as well as the total dollar volume of purchases made from
this coniract.

23.0 Governing Law

This Agreement shall be governed in all respects by the laws of the State of Georgia, The Superior
Court of DeKalb County, Georgia shall have exclusive jurisdiction to try disputes arising under or by
virtue of this contract.

24.0 Entire Agreement

This Agreement constitutes the entire Agreement between the parties with respect to the subject
matter contained herein; all prior agreements, representations, statements, negotiations, and
undertakings are suspended hereby. Neither party has relied on any representation, promise, or
inducement not contained herein.

25.0 Severability

If any provision of this Agreement shall be deemed invalid or unenforceable by a court of competent
jurisdiction, such provision shall be modified to the extent necessary to cure such invalidity or
unenforceability; provided, however, if such modification is not possible without creating a material
conflict with another provision of this Agreement, such invalid or unenforceable provision shall be

deemed stricken from this Agreement.
26.0 Notices

All notices required or permitted to be given hereunder shall be deemed to be properly given if
delivered in writing personaily or sent by United States certified or registered mail addressed to the
Contractor or the City, as the case may be, with postage thereon fully prepaid. The effective time of
notice shall be at the time of mailing.

If to the City:
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Stonecrest City Hall

Attn: X, Hiidebrandt
3120 Stonecrest Blvd.
Stonecrest, Georgia 30038

With copies to:

Fincher Denmark, LLC

Attn: Winston A. Denmark, Esq.
8024 Fair Oaks Court
Jonesboro, Georgia 30236

If to the Contractor:

Blount Construction Company, Inc.
Attn:

1730 Sands Place

Marietta, Georgia 30067

27.0 Time is of the essence

Time is of the essence for this Contract, the Contract Documents, and all supporting documents.

28.0 Participation in Federal Work Aunthorization Program

The Contractor shall participate in the federal work authorization program throughout the
Agreement period, as provided in OCGA 13-10-91. The Contractor shall be required to, at the time
of the contract, provide a signed, notarized affidavit, attesting that it has registered with, is
authorized to use, and uses the federal work authorization program; it will continuc to use the
federal work authorization program throughout the agrecment petiod; and it will contract for the
physical performance of services in satisfaction of such agreecment only with subcontractors who
present an affidavit containing the above information. Further, to the extent that a subcontractor is
utilized, the Subcontractor's federal work authorization program user identification number and the
date of authorization shall be included in the affidavit.

[SIGNATURES CONTAINED ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, the partics hereto have caused this Agreement to be duly executed
by their duly authorized officers as of the day and year set forth next to each signature.

CITY OF STONECREST: CONTRACTOR:
By: By:
Title: CITY MANAGER Title:
Name: Name:
Date: Date
Attest:

City Clerk (Seal)
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PROFESSIONAL ENGINEERING AND DESIGN
SERVICES AGREEMENT

This Professional Engineering and Design Services Agreement (the “Agreement”) is
made and entered by and between the CITY OF STONECREST, GEORGIA (the “City”), a
municipal corporation duly organized by and existing under the laws of the State of Georgia, and
SOUTHEASTERN ENGINEERING, INCORPORATED (“SET”), a corporation existing
under the laws of the State of Georgia. The City and SEI may be referred to herein individually

as a “Party” or collectively as “Parties.”
WITNESSETH:

WIHEREAS, the City intends to resurface public streets within its municipal limits (the
“Project””) and desires to engage a gualified and experienced professional to provide certain
engineering and design services concerning the Project;

WHEREAS, SEI has represented to the City that it is qualified and expetienced to
perform the professional engineering and design services described herein and has available the
persommel and facilities necessary to accomplish said services within the time period(s) stated
herein; and

WHEREAS, the City, in reliance upon said representations, desires to employ SEI to
perform said engineering and design services on the terms and conditions set forth herein and, in
turn, SEI desires to obtain such employment.

NOW, THEREFORE, in consideration of the mutual covenant, promises and
obligations set forth below and for other good and valuable consideration, the receipt, adequacy
and sufficiency of which are hereby acknowledged and intending to be legally bound hereby, the
Parties agree as follows:

1. Description of Services:

(a) Scope of Services. SEI shall provide to the City the professional engineering and design
services for the Project as described in the document entitled “Construction Engineering
& Inspections 2019 LMIG Resurfacing Scope of Work” which is attached hereto as
Exhibit A.

(b) Change of Scope of Services. The Parties recognize that, during the course of the
performance of the services identified in Paragraph 1(a), the scope of the Project may
need to be reduced, expanded or otherwise modified. In such event, the City may, at any
time during the term of the Agreement, make changes 10 the scope of the services
identified in Paragraph 1(2). If any such change causes an increase or decrease in SEI’s
cost of performing any part of its obligations under the Agrecment, upon SEI’s request
and the City’s written authorization, an equitable adjustment shall be made to the
contract price and a written amendment to the Agrecment shall be made reflecting such
change and equitable adjustment. Any claim by SEI for an equitable adjustment shall be
made in writing and delivered to the City prior to SEI’s performance with the additional
or revised services. SEI shall not perform any such additional or revised sexvices until it
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receives from the City written authorization to the equitable adjustment. Nothing in this
subparagtaph shall excuse SEI from proceeding with the performance of its obligations
under the Agreement in accordance with the original terms and conditions stated herein.

2. Term, Commencement and Termination:

(a) Term of Agrecment. The Agreement shall commence On the Bffective Date and
terminate automatically upon the latter of the following events: (1) the completion by
SEI of all services identified in Paragraph 1; or (2) the issuance by the City of the final
payment owed Lo SET for all services identified in Paragraph 1. Notwithstanding this
language or any other provision to the contrary in the Agreement, the term of the
Agreement shall not exceed one (1) year from the Effective Date.

(b) Commencement. QEI shall commence the performance of the services provided in
Paragraph 1 within ten (10) calendar days after the Bffective Date.

(c) Termination for Default.

(1) The City may, subject to the provisions of subparagraph (3) below, by written notice
of default to SEI, terminate the whole or any part of this Agreement in any one of the
following circumstances: (i) if SEI fails to perform this Agreement within the time
specified herein or any extension thereof; or (ii) if SEI fails to perform any of the
other provisions of this Agreement, or 80 fails to make progress as (o endanger
performance of this Agreement in accordance with its terms, and does not cure such
failure within a period of ten (10} days after receipt of notice from the City specifying
such failure.

(2) In the cvent the City terminates this Agreement in whole or in part as provided in
subparagraph (a) above, the City may procute, upon such terms and in such manner
as the City may deem appropriate, services similar to those so terminated, and SEI
shall be liable to the City for any excess costs for the same; provided, that SEI shall
continue the performance of this Agreement to the extent not terminated hereunder.

(3) Except with respect to defaults of subcontractors, SEI chall not be liable for any
excess costs if the failure to perform this Agreement arises out of causes beyond the
control and without the fault or negligence of SEL Such causes may include, but are
not limited to, acts of God, or of the public enemy, acts of the Government in either
its sovereign or contractual capacity, fires, flood, epidemics, quarantine restrictions,
strikes, fieight embargoes, and unusually severe weather, but in every case the failure
to perform must be beyond the control and without the fault or negligence of SEL. If
the failure to perform is cansed by the default of a subcontractor, and if such default
arises out of causes beyond the control of both SEI and the subcontractor, and without
the fault or negligence of either of them, SEI shall not be liable for any excess costs
for failure to perform, unless the services to be furnished by the subcontractor were
obtainable from other sources in sufficient time to permit SEI to meet the required
delivery schedule. For purposes of this subparagraph, the term "subcontractor” shall
mean a subcontractor at any tier.

(4) If, after notice of termination of this Agrecment under the provisions of this
paragraph, it i determined for any reason that QEI was not in default under the
provisions above, or that the default was excusable under the provisions of this

paragraph, the rights and obligations of the partics shall be the same as if the notice of
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termination had been issued pursuant to the "Termination for Convenience"
paragraph of this Agreement.

(5) The rights and remedies of the City provided in subparagraph (c) (“Termination for
Default”) shall not be exclusive and are in addition to any other rights and remedies
provided by law or under this Agreement.

(d) Termination for Convenience. Notwithstanding Paragraph 2(a} or any other provision to
the contrary herein, the City shall have the unilateral right to terminate the Agreement at
any point during any term of the Agreement, solely at its discretion and without cause, by
providing thirty (30) days written notice to SEI of its desire to terminate. If the
Agreement 18 terminated (in whole or in part) by the City pursuant to this subparagraph,
ST shall be paid an amount, t0 be mutually agreed upon, which shall be adequate to
cover the actual reasonable cost paid by SEI for the actual labor reasonably used by SEI
to perform the work undet this Agreement to the effective date of termination, plus a
reasonable profit thereon; provided that no amount shall be paid to SEL for: (i) any
anticipatory profits related to work under this Agreement not yet performed, or (i) costs
incurred due to SEI's failure fo terminate work as ordered on the effective date of
termination. In no event shall the total amount paid under this subparagraph exoeed the
rates and/or prices otherwise set forth in this Agreement.

3 Compensation; The City shall compensate SEI for all services provided under Paragraph |
at the rates and/or prices set forth in Exhibit A. Invoices to the City shall not be submitted
until the schedule of completion and completion of narrative reports are updated and
submitted to the City. The City shall remit to SEI payment for the amount identified in an
invoice on ot before thirty (30) days after the date of the invoice.

4. Assignment and Subcontracting: Notwithstanding any other provision to the contrary
herein, SEI shall not assign the Agreement (or any portion thereot) nor shall SEI subcontract
for completed or substantially completed gervices provided under Paragraph 1 without the
prior express written consent of the City. No assignment OF subcontract by SEI, including
any assignment or subcontract to which the City consents, shall in any way relieve SEI from

complete and punctual performance of its obligations under the Agreement.

5 The City’s Assistance and Cooperation; During SEI's performance of the services
provided under Paragraph 1, the City may (but has no obligation to) provide assistance to, or
cooperate with, SEI in any activity or activities that facilitate the proper performance and
completion by SEI of the services provided under Paragraph 1. Such assistance and
cooperation by the City may include without limitation: (i) providing engineering or other
analysis or advice on correcting problems; (ii) refraining from strict enforcement of time
schedule requirements under the Agreement; and (iif) permitting use of test materials or
documentation not performed or produced under the Agreement. Such assistance or
cooperation by the City shall not be construed, and SEI agrees that it will not claim that any
such agsistance or cooperation operates, to relieve SEI from complete, proper and punctual
performance of all of SEI’s obligations to the City arising under the Agreement.

6. Responsibility of SEL: QEI acknowledges that the City is employing it to professionally
render the services provided under Paragraph 1 only and that any payment(s) made to it by
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the City under the Agreement are compensation solely for such services. SEI agrees to
follow the applicable standard of professional care in performing the services provided under
Paragraph 1. SEI agrees to perform the services provided under Paragraph 1 in accordance
with generally accepted standards and practices customarily utilized by competent
engineering firms in effect at the time such services are rendered. No review of SET’s
professional work product provided pursuant to the Agreement, including (but not limited to)
any plans and specifications, by any employee ot agent of the City shall relieve SEI of any
responsibility with respect to such professional work product.

7. Work on the City’s Designated Premises: In the event that SEL, any employee or agent of
SEI, or any subcontractor of SFI enters the City's designated premises for any reason in
connection with this Agreement, SEI and such other parties shall observe all applicable
security requirements and all applicable plant safety, plant protection, and traffic regulations.
QPI shall defend, indemnify, and hold the City harmless from all claims, actions, demands,
loss, and causes of action, arising from injury, including death, to any person, of damage to
any property, when such injury or damage results in whole or in part from the acts or
omissions of SEI, any employee or agent of SEI, ot any subcontractor of SEI, save and
except damage caused by the sole negligence of the City. SEI and any subcontractor retained
or used by SEI in connection with this Agreement, shall carry Workers’ Compensation and
Employees' Liability Insurance to cover SEI's and such subcontractor's legal liability on
account of accidents to their employees. SEI and any such subcontractor shall carry adequate
Comprehensive General Liability and adequate Comprehensive Automobile Liability
Insurance covering accidents to their employees. SEL and any such subcontractor shall carry
adequate Comprehensive General Liability and adequate Comprehensive Automobile
Liability Insurance covering legal liability of SEI and any subcontractor on account of
accidents arising out of the operations of SEI or any subcontractor and resulting in bodily
injury, including death, being sustained by any persol or persons, oOf in any damage to
property. At the City's request, SEI shall furnish to the City certificates from SEI 's insurers
showing such coverage in effect and agreeing to give the City ten (10) days’ prior written
notice of cancellation of the coverage.

8. Risk Management Reguirements: SEI shall abide by the City’s applicable Risk
Management Requirements, which are attached hereto a8 Exhibit B.

9. Indemnification:

(a) To the fullest extent permitted by law, SEI shall indemnify and hold harmiess the City
(including its elected officials, officers, directors, employees and agents) from and
against all claims, costs, losses and damages (including, but not limited to, all fees and
charges of engineers, consultants, attorneys and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to SEls
performance of the services provided under Paragraph 1, provided that any such claim,
cost, loss or damage is attributable to bodily injury, sickness, disease, or death, or injury
to ot destruction of tangible property (other than the work iiself) but only to the extent
cansed by any negligent or intentional act or omission of SEL, any employee or agent of
SEL or any subcontractor of SEL
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(b) In any and all claims against the City (including any and all claims against its elected

officials, officers, directors, employees and agents) by any employee (or the survivor or

personal representative of such employee) of SEI, any subcontractor of SEL or any
individual ot entity directly ot indirectly employed by ST or such subcontractor to
perform any of the services provided under Paragraph 1, or anyone for whose acts any of
them may be liable, the indemnification obligation under subparagraph (a) of Paragraph 9
ghall not be limited in any way by any limitation on the amount or type of damages,
compensation or benefits payable by or for SEI, any subcontractor of SEI or any
individual or entity directly or indirectly employed by SEI or such subcontractor under
workers’ compensation acts, disability benefits acts or other employee benefits acts.

(c) Regardless of any other term of this Agrecment, in no event shall either Party be
responsible to the other Party for any incidental, consequential or other indirect damages.

10. Relationship of the Parties:

() Independent Contractor. Nothing contained in the Agreement chall be deemed to create
any relationship other than that of independent contractor between the City and SEL This
Agreement shall not constitute, create, ot otherwise imply an employment, joint venture,
partnership, agency or similar arrangement between the City and SEL It is expressly
agreed that SEL is acting as an independent contractor of the City and not as an employee
in performing the services provided under Paragraph 1 of the Agreement.

(b) Employec Renefits. SEI shall not be eligible for any benefit available to employees of
the City including, but not limited to, workers’ compensation insurance, state disability
insurance, anemployment insurance, group health and life insurance, vacation pay, sick
pay, severance pay, bonus plans, pension plans, or savings plans.

(c) Payroll Taxes. No income, social security, state disability or other federal or state payroll
tax will be deducted from payments made by the City to SEI under this Agreement. SEI
shall be responsible for all FICA, federal and state withholding taxes and workers’

compensation cOverage for any individuals assigned to petform the services provided
under Paragraph 1.

11. Conilicts of Interest: SEI warrants and represents that:
(a) Its performance of the services to be provided under Paragraph 1 will not create an actual

ot apparent conflict of interest with any other work it is currently performing; and

(b) It is not presently subject to any agreement with a competitor or with any other party that
will prevent it from performing in full accord with this Agreement; and

(c) It is not subject to any statute, regulation, ordmance or tule that will Himit its ability to
perform its obligations under this Agreement. The Parties agree that SEI shall be free to0
accept other work during the term hereof: provided, however, that such other work shall
not interfere with its performance of the services to be provided under Paragraph 1.

12. Waiver of Breach: The waiver by either Party of a breach or violation of any provision of
the Agreement shall not operate or be construed to constitute a walver of any subsequent
breach of violation of the same of other provision thereof.

13. User_and Ownership of Documents: Qriginal documents (whether paper or electronic
media), such as repotts, plans, drawings, specifications, designs and survey notes developed
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14.

15.

16.

17.

18.

19.

or prepared by QEI in connection with its performance of the services provided in Paragraph

1 belong to, and remain, the property of the City. SEI may setain copies of such documents
fot its records and for its professional endeavors.

Attorney’s Fees: To the extent not otherwise addressed in Paragraph 9 or any other
provision in the Agreement, SEI agrees to pay reasonable attorney’s fees to the City should

the City be required to incut attorney’s fees in enforcing any provision of the Agreement.

Disputes: Pending resolution of any dispute hereunder, SEI shall proceed diligently with the
performance of work in accordance with the City's direction.

Notices: All notices required or permitted to be given hereunder shall be deemed to be
propeily given i delivered in writing personally or sent by United States certified or
registered nail addressed to SEL or the City, as the case may be, with postage thereon fully
prepaid. The effective time of notice shall be at the time of mailing.

1 to the City:

City Manager

Stonecrest City Hall

3120 Stonecrest Blvd.
Stonecrest, Georgia 300338

With copies fo:

Winston A. Denmark
Fincher Denmark LLC
2024 Fair Oaks Court
Jonesboto, Georgia 30326

I to SEIL:

Southeastern Engineering, Inc.
2470 Sandy Plains Road
Marietta, Georgia 30066

Integration: The Agreement (including 20y and all exhibits hereto) represents the entire
understanding and agreement between the City and SEI as to those matters contained berein.
No prior oral of written understanding petween the Parties shall be of any force or effect with
respect to those matters contained herein, The Agreement may not be modified or altered
excepl in a writing signed by both Parties.

Captions: All captions, headings, paragraph numbers and subparagraph numbers are solely
for the purpose of facilitating references to the Agrecment and shall not supplement, Hmit or
otherwise vary the text of the Agreement in any respect.

References: All references in the Agreement o paragraphs shall be deemed to refer to the
appropriate Paragraph of the Agreement. Use of pronouns Or adjectives of one gender shall
include the other gendet, Use of the singular shall include the plaral and use of the plural shall
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20.

21.

22.

23.

24.

23.

26.

include the singular, all as the context of the Agreement requires. Unless otherwise specified
in the Agreement, the terms “herein,” “hereof,” “hereunder’” and other terms of gimilat
import, shall be decmed to refer to the Agreement as a whole, and not to any particular
Paragraph hereof.

Severability: 1fany provision of the Agreement 1s held to be umenforceable for any reasot,
the unenforceability thereof shall not affect the remainder of the Agreement, which shall
remain in full force and effect, and enforceable in accordance with its terms.

Interpretation: The Parties acknowledge that each of them (including legal counsel, {0 the
extent each may have employed such counsel in the preparation of the Agrecment) have
participated fully in the review and the revision of the Agreement priot 1o its execution. Any
jule of construction to the effect that ambiguities are to be resolved against the drafting party
shall not apply in interpreting any word, phrase, sentence, paragraph, subparagrapl, ot article
in the Agreement. The language in the Agreement shall be interpreted as to its fair meaning
and not strictly for of against any party hereto.

Exhibits: The exhibits referred to 1 and attached to the Agreement are incorporated herein
in full by reference.

No Third-Party Beneficiaries: Nothing contained herein shall create a contractual
relationship with, or any rights in favor of, any third party.

Participation in Federal Work Authorization Program. QEI shall participate in the
federal work authorization progrant throughout all applicable time periods of the Agreement,
as provided in 0.C.G.A. § 13-10-01. Before or at the time of its execution of the Agreement,
QEI shall complete and sign (including the signature of a notary public) the form (attached
hereto as Exhibit C) aftesting that it has registered with, is authorized to usE, and uses the
federal work authorization prograim, it will continue {0 USC the federal wotk authorization
program throughout all applicable time periods of the Agreement; and it will contract for the
physical performance of services satisfaction of the Agreement only with subcontractors
who present an affidavit containing the ahove information. Further, to the extent that a
subcontractor is utilized, the subcontractor’s federal work authorization program USCK
identification number and the date of authorization shall be included in the affidavit.

Governing Law and Consent to Jurisdiction: The Agreement is made and entered into in
the State of Georgia and the Agreement and the rights and obligations of the Parties shall be
governed by and construed according to the laws of the State of Georgia without giving
offect to the principles of conflicts of laws. The jurisdiction for resolution of any dispute
arising from this Agreement shail be in the Superior Court of DeKalb County, Georgia.

Execution in Counterparts: The Agreement may be executed i multiple counterpart
copies. Each such counterpait COPY shall be decmed an original for all purposes, and all of
such counterpart copies shall together constitute one and the same agreement. This
Agreement, however, shall not be binding until and unless each of the Parties has executed a
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counterpart and delivered a copy of it to the other. The delivery of the executed copy of the
Agreement by e-mail or other means of electronic communication will be deemed to be as

effective as delivery of an original signature page.
27, Effective Dater The Effective Date of the Agreement shall be the date upon which the last

Party signs the Agreement as such date is indicated in the signature of the representative of
each Party signing the Agreement.

[SIGNATURES CONTAINED ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, the Parties hereto have duly executed this Agreement on the

date(s) and year written below.

Attest:

Leah Rodriguez, Tnterim City Clerk

SOUTHEASTERN ENGINEERING,
INCORPORATED

By:
Name:
Title:

Date:

CITY OF STONECREST, GEORGIA

By
Name: Jason Lary, Mayor

Date:

PDate:
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EXHBIT A
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EXHIBIT B

[1229-0007/303857/2]



RISK MANAGEMENT REQUIREMENTS

Southeastern Engineering, Incorporated (the

“Contractor”) will provide minimum insurance

coverage and limits as per the following: The Contractor will file with the City Certificates of
Insurance, certifying the required insurance coverage and stating that each policy has been

endorsed to provide thirty (30) day notice to t
non-renewed, or the types of coverage or limi
All bonds and insurance coverage must be plac

he City in the event that coverage is cancelled,
ts of liability are reduced below those required.

ed with an insurance company approved by

the City's Management, admitted to do business in the State of Georgia, and rated Secure
(“B+" or better) by AM. Best Company in the latest edition of Property and Casualty
Ratings, or rated by Standard & Poors Insurance Ratings, latest edition as Secure (“BBB" or
better). Worker's Compensation seif-insurance for individual Contractors must be approved

by the Worker's Compensation Board,

State of Georgia and/or Self-Insurance pools

approved by the insurance Commissioner, State of Georgia.

CONTRACTS FORUP TO $50,000

CONTRACTS FOR MORE THAN $50,000

Worker's Compensation - Worker's
Compensation coverage On a statutory
basis for the State of Georgia with an
Employer’s Liability limit of $100,000 each
Accident, Disease $100,000  each
employee, $500,000 Disease policy limit.

Automobile Liability — Automobile liability
coverage for owned, hired and non-owned
vehicles in the amount of $500,000
combined single limit.

Commercial ~ General Liability —
Coverage to be provided on “occurrence”
not “claims made” basis. The coverage is
to include Contractual liability, Per Project
Limit of Liability, losses caused by
Explosion, Coliapse and Underground
(“xcu”) perils, the “City of Stonecrest,
Georgia” is fo be added as an Additional
insured and Products and Completed
Operations coverage is to be maintained
for three (3) years following completion of
work.

Worker's Compensation — Worker's
Compensation coverage on a statutory
basis for the State of Georgia with an
Employer's Liability fimit of $1,000,000.
The increased Employer’s Liability limit may
be provided by an Umbrella or Excess
Liability policy.

Automobile Liability - Automobile liability
coverage for owned, hired and non-owned
vehicles in the amount of $1,000,000
combined single limit.

Commercial General Liability — Coverage
to be provided on “sgeeurrence” not “claims
made’ basis. The coverage is to include
Contractual liability, Per Project Limit of
Liability, losses caused by Explosion,
Collapse and Underground (“xcu”) perils,
the “City of Stonecrest, Georgia" is to be
added as an Additional Insured and
Products  and Completed Operations
coverage is to be maintained for three (3)
years following completion of work.

RISK MANAGEMENT REQUIREMENTS (Cont’d)
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CONTRACTS FOR UP TO $50,000

CONTRACTS FOR MORE THAN $50,000

LIMITS OF LIABILITY:

$1,000,000
$1,000,000
$50,000
$5,000
$1,000,000

$1,000,000

Per Occurrence
Personal and Advertising
Fire Damage”

Medical Payments*
General Aggregate

Products/Completed Operations per
Occurrence and Aggregate

*These are automatic minimums

Owner's Protective Liability — The
City's Management may, in its discretion,
reguire Owner's Protective Liability in

- gome situations.

Umbrella and/or Excess Liability — The
umbrella or Excess Liability Policy may be
used to combine with underlying policies
to obtain the limits required. The
Management of the City may elect to
require higher limits.

Owner’s Protective Liability — The City's
Management may, in its discretion, require
Owner's Proteciive Liability in some
situations.

END OF SECTION
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EXHIBIT C
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CONTRACTOR AFFIDAVIT AND AGREEMENT

By executing this affidavit, the undersigned contractor verifies its compliance with 0.C.G.A. 13-
10-91, stating affirmatively that the individual, firm, or corporation which is contracting with the
City of Stonecrest, Georgia has registered with and is participating i a federal work
authorization program - EEV/Basic Pilot Program operated by the U. S, Citizenship and
Immigration Services Bureau of the U.S. Department of Homeland Security, in conjunction with
the Social Security Administration (SSA), in accordance with the applicability provisions and
deadlines established in O.C.G.A. 13-10-91.

The undersigned further agrees that, should it employ or contract with any subcontractor(s) in
connection with the physical performance of services pursuant to this contract with the City of
Stonecrest, contractor will secure from such subcontractor(s) similar verification of compliance
with O.C.G.A. 13-10-91 on the Subcontractor Affidavit provided in Rule 300-10-01-.08 or 2
substantially similar form. Contractor further agrees to maintain records of such compliance and
provide a copy of each such verification to the City of Stonecrest at the time the subcontractor(s)
is retained to perform such service.

-
EEV/Basic Pilot Program® User Identification Number

Southeastern Engineering, Incorporated

-

By: Daie
Printed Name of Authorized Officer or Agent

Its:
Title of Authorized Officer or Agent of Contractor

SUBSCRIBED AND SWORN
BEFORE ME ON THIS THE

DAY OF .20

e

Notary Public
My Commission Expires:
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City of Stonecrest 2019 LMIG Sireel Resurfacing: 1TH # 2019-005

Southeastern Engineering, Inc. (SEl)is pleased to submit the enclosed bid in response to the City
of Stonecrest's Invitation to Bid (TB #2019-005 2019 LMIG Street Resurfacing. We have carefully
compiled a comprehensive response and are fully committed fo providing the professional
services presented herein.

About SEI: Basic Company Information

All company officers, directors, and associates are located at the company’s corporate address
at 2470 Sandy Plains Road, Marietta, GA 30066. The company's main phone line is
770.324.3936. Scott Jordan, SEl's Transportation Director, will be the Project Manager for this
effort and will be the main point of contact for the City of Stonecrest. Mike Lehner, Construction
Project Manager, will provide daily project oversight and coordination with city staff, utility and
contractor representatives, address citizen concerns, and report progress directly to the City
Public Works Director.

SEl is a privately-heid engineering company providing an extensive range of services including
traffic transportation, consfruction inspection and management, environmental and civil
engineering, land surveying, drone aerial photography, landscape architecture, and 3D scanning
to both private and public sector clients, including numerous municipal and county governments
and state agencies. Our transportation and public infrastructure group within the firm consists of
highly-trained, experienced, and responsive professionals. Additionally, SEl is a 100-employee,
Woman-owned Business Enterprise (WBE) and certified Disadvantaged Business Enterprise
(DBE) by the Georgia Department of Transportation (GDOT) Equal Opportunity Division and a
Female Business Enterprise (FBE) by the City of Atlanta.

SE| maintains a knowledgeable and dedicated CE&l staff with extensive experience working for
lacal governments and recent ongoing experience with many other districts and agencies. We
understand the concerns local jurisdictions face; we excel at providing safe and timely solutions,
which balance cost effectiveness with the needs of the community. Our team has a vast
knowledge of GDOT’s plan development process (PDPY), plan presentation guidelines (PPG) and
is familiar with GDOT construction requirements.

City of Stonecrest 2019 LMIG Steet Resurfacing IT8 # 2019-005 &,
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Past Experience

CITy oF UNION CiTY PEDESTRIAN SysTEM IMPROVEMENTS - PHASES H anD I}
Union City, Fulton County, Georgia (P1 Nos. 0009060 and 0010729)

SEl is currently providing construction engineering and inspection services for Phases il and Il
Services include construction and contract administration including preparation of bid documents,
schedules, and final plans for submission to the GDOT TE Program for approval. SEIl is also
responsible for the coordination of materials testing, construction documentation, bi-monthly project
status meetings with the contractor and Public Works Director, bi-weekly site visits, review of
submittals, assistance with any construction issues that may arise, and handling of the final punchlist
and project closeout for the City of Union City, GDOT, and the TE Program. GDOT's plan presentation
guide and local administration project guidelines were followed heavily as there is federal funding
involved in this project as well as this being part of the TE Program.

i-285 at 400 CONSTRUCTION ENGINEERING & INSPECTION

Atlanta, Fulton County, Georgia

SEl is a subconsultant to Jacobs Engineering on this 3-year contract providing Construction
Engineering and Inspection (CE) services which include ensuring conformance to design plans and
compliance accepted construction standards. Our Senior Inspector processes pay applications to
verify quantities, maintain records, coordinate utility relocations and provide direction to the contractor.
for quality control and review processes for all documentation and pay applications on nUMerous
projects.

PROFESSIONAL ENGINEERING SERVICES __ ON-CALL FOR
CONSTRUCTION ENGINEERING & INSPECTION

City of Johns Creek, Fulton County, Georgia

SEl is to perform as an extension of the Gity of Johns Creek staff in managing road construction
projects to ensure conformance to design plans and compliance accepted construction standards.
Process pay applications 10 verify quantities, maintain records, coordinate utility relocations and
provide direction 0 the contractor. Current Project at this time include:

+  Brumbelow Road Trail
+ Parsons Road Sidewalks
+ Rogers Circle Sidewalks

CONSTRUCTION ENGINEERING & INSPECTION SERVICES FOR
DISTRICT 7

Various Counties, Georgia

SEl is a subconsultant to Jacobs Engineering on this 5-year contract handling Construction
Engineering and Inspection Services on both State and Federal projects to ensure conformance to
design plans and compliance accepted construction standards. Our Senior Inspectors and Bridge
Inspectar process pay applications to verify quantities, maintain records, coordinate utility relocations
and provide direction to the contractor. for quatity control and review processes for all documentation
and pay applications on numerous projects.

,,_,.._..—f—ff"“‘ff\_
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GDOT EISCAL YEAR 2016 DESIGN BUILD BRIDGES CONSTRUCTION
ENGINEERING & INSPECTION SERVICES

Crawford County, Georgia

Subconsultant to Arcadis, SEl was responsible for the inspection of the demolition and reconstruction
of an existing bridge located on Avera Road in Crawford County, Georgia. Work included driving steel
case piles and recording data on minimum tip and freeze point information, recording, and logging
information as well as preparing specimens ready for testing, oversight of all structural concrete pours
and rebar installation, bridge beams installation, bridge deck pours, and all roadway work including
milling of the existing road, subgrade preparation, GAB installation, laying asphalt, and signage as
well as coordinating the appropriate testing of final product.

Cily of Stonecrest 2019 LMIG Steet Resurfacing T8 # 2019-005 e
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SE| is extremely proud of our professional experience. We have a well-documented history of
providing exceptional professional services oh time and within budget. SEl has project experience
with many local jurisdictions and agencies across the Metro area. We believe the best people to
evaluate SE!'s work are our clients. Please find below a list of three client references.

North Marietta Parkway Intersection Improvements Pl Ne. 012607
(Owner: City of Marietta/GDOT)

The addition of additional left turning lanes and a new right turning lane on
North Matietta Parkway including pedestrian facilities within the project limits
and the relocation of the bus stop as well as full time CE&! services and
contract administration. (08/2018 — Present)

Joe Vitale
Transportation Project
Engineer
770.794.5709

268 Lawrence Street
Marietta, GA 30060

Professional Engineering Services On-Cali — CE&I Services

{Owner: Gity of Johns Creek)

SEl is to perform as an extension of the City of Johns Creek staff In managing
road construction projects to ensure conformance to design plans and
compliance accepted construction standards. Process pay applications to
verify guantities, maintain records, coordinate utility relocations and provide
direction to the contractor. (0612017 - 09/201 8)

Alton Matthews
Construction Operations
Manager

£78.512.3200

12000 Findley Road, Suite
400

Johns Creek, GA 30097

Construction Engineering & Inspection (CE!) Services for District 7
{Owner: GDOT)

Subcansuitant of Jacobs Engineering, SEl is handling Construction
Engineering and Inspection Setvices ensuring conformance to design plans
and compliance accepted construction standards, Process pay appfications to
verify quantities, maintain records, coordinate utility relocations and provide
direction to the contractor. for quality control and review processes for all
documentation and pay applications. (0872017 — Present}

Lee Upkins

CEl Program Manager
Jacobs

404.978.7552

10 Tenth Street
Atlanta, GA 30309

City of Stonecrest 2010 LMIG Street Resurfacing: \TB #2019-005




Michae! (Mike) T. Lehner

Construction Project Manager

5 ERGIMEERING, INC

Professional Background Project Role:

Mike has over 35 years of experience in the project management Construction Project Manager
and operations field. Prior to joining SEI, he worked as a Senior '
Project Manager at the Cobb County Department of Transportation :
where he provided construction oversight on resurfacing projects. ~ Supervisory Development Courses
As Senior Project Manager, Mike managed more than $250 M of * various Cobb County and GDOT
projects over the course of five SPLOST programs and oversaw a workshops and continued training
team of six construction inspectors. His tasks included oversight of ~ courses (1 983-2015)

major contracts and budgets, auditing and reporting functions,  GDOT Plan Develapment Process
leading the competitive bid process, awarding projects, negotiating (PDP)

terms and conditions, enforcing contract compliance, development  GDOT Local Administered Project
of project budgets, administering multiple budgets in conjunction = (LAP}

with concurrent contract projects, dealing with executive-level = GpoT WEGS Certified #643756
leadership, and maintaining effective working relationships with
employees, division and department heads, public/private sector . yag3py
contacts, and County administration.

Certifications:

000117794

Professional Experience , _
_ City of Atlanta Project Management

(May 2016 — Present) Southeastern Engineering, Inc., Atlanta, Training
GA. CE&1 Project Manager
. Construction Project Manager: (May 2016 — June 2018)
City of Atlanta - Renew Atlanta Bond and TSPLOST

programs Total Years of Experience:
(1983 — 2015) Cobb County Department of Transportation 36
Construction Division, Marietta, GA. Senior Project Manager
« Senior Project Manager — Various SPLOST programs

Years with SEI:
3

Project Experience

Downtown East Point Streetscape Project — Phase |l (PI# 0006576), East Point, Fulton County, GA.
CE&1 Project Manager. Mike has been responsibie for the canstructability review of aff plans and revisions,
working closely with Construction 57, the Contractor on the project, GDOT and Geneasa Elias from City of
East Ponl. He is assisting with responding to comments and mark-ups per of plans, handling all
documentation, verifying all payment applications, performing interviews per CUF rules and regulations and
ensuring the contractor is complying with all codes and local ordinances set forth per GDOT and the City
of East Point.

Union City Pedestrian System Phase Il and Phase Ill (PT# 0009060/0010729), Union Gity, Fulton County,
GA. CE&l Project Manager. Providing construction oversight for quality control of all aspects of construction
and inspection of the project. Working with both the City of Union City and the City of Fairburn on the
constructability and review of plans. Responsible for the assessment of sidewalk, curb and guiter along
with all other construction to ensure conformance with the ordinances, conhtract documents as well as GDhOoT
standards. Performed interviews per CUF rules and regulations. Handling documentation, coordinating
material testing, inspection of the wall construction, including geotechnical and structural foundation.
Working diligently with City Staff, Contractors and GDOT personnel.

SR 3/US 41 and SR 120 ALT Road Improvements, (P# 0012607), City of Marielta, Cobb County, GA,
CE&{ Project Manager. Mike will be responsible for the constructahility review of alt plans and revisions,

GSWCC Levet! 1B Inspector Certified

OSHA 10-Hour Course Certified #17-



) Michael (Mike) T. Lehner

SOUTHEASTERN EHGIREERING, THC. Construction Project Manager

\ A

working with contractors, GDOT and the City of Marietta. Responding to comments and mark-ups per the
Project Manager and the Client, handling all documentation, coordinating material testing, verifying all
payment applications, performing intetviews per CUF rules and regulations and ensuring the contractor (s
complying with all codes and local ordinances set forth per GDOT and the City of Marietta.

Parsons Road Sidewalk, City of Johns Creek, Johns Creek, Fulton County, GA. CE&! Project Manager.
The City of Johns Creek contracted SEI to handle all the CE&I and contract administration. The project
included concrete pours for sidewalk, driveway, curb, and gutter. It also included midblock crossing with R,
storm line Installation, erosion control checks, ensuring adequate traffic control, payment application review
and verification, and the Installation of Rectangutar Rapid-Flashing Beacons (RRFB). Mike was responsible
1o ensure the sidewalk was up to standards and specifications by the contract document and plans.

Rogers Circle sidewalk, City of Johns Creek, Johns Creek, Fulton County, GA. CE&l Project Manager.
The GCity of Johns Creek contracted SEI to handle all the CE&! and contract administration. The
Construction engineering and inspection included concrete pours for sidewalk, driveway & curb and gutter,
storm line installation, spillway construction, erosion control checks, ensure adequate traffic control. Mike
participated in the inspection and supervision on each of these tasks and the payment application review
and verification.

Renew Atlanta Bond and TSPLOST programs. Construction Manager. Assists with development of the
Resurfacing Program Component Budget. Confer with department management to support the
development of long-range plans, monitor progress of construction by on-site inspections of project
programs and coordinate the use of other City and Contract personnel. Provide recommendatian in
controlling costs, managing risks, and resolving claims, selecting contractors, negotiating terms and
conditions, determining scope of services, budget management and conftrol. Assist and review the
preparation with contract language documents for use in bids and contracting for construction or
maintenance work, and prepare oral and written presentations to Gity Administration as directed.

2016 SPLOST, Cobb County DOT. Senior Project Managet. Developed the resurfacing hudget for the
SPLOST.

2011 SPLOST, Cobb County DOT. Senior Project Manager. Managed the $100,000,000 resurfacing
budget and supervised the inspection team. Acted as lead contact to provide information to elected officials,
county manager, department head, citizen inquiries, and sometimes the media. Coordinated paving
schedules with any or all of the six municipalities in Cobb County. Created fist of needs ta apply for GDOT
LMIG funding.

2005 SPLOST, Cobb County DOT. Senior Project Manager. Managed the $80,000,000 resurfacing budget
and supervised the inspection team. Acted as lead contact to provide information to elected officials, county
manager, department head, citizen inquiries, and sometimes the media. Coordinated paving schedules
with any or all of the six municipalities in Cobb Gounty. Created list of needs to apply for GDOT LMIG
funding.

1994, 1990, 1985 SPLOST, Cobb County DOT. Project Manager. Assisted with paving budgels and
project oversight.




Andrew Reich

Construction Inspector

Project Role:
Construction Inspector

Professional Background

Andrew has twa years of experience in Roadway Engineering at SE!. He

has been a great asset to the company. Many of his tasks include  Certifications:

preparation and review of utiity and marking and signing plans. He  GDOT WECS Certified #643773
responds to the comments and mark-ups per the Project Managers within
the organization. He has recently performed field engineering and
construction inspections on roadway projects. He is assisting with pay

applications, monitoring quantities and maintaining a diary of daily activities. OSHA 10-Hour Course Certified #36- .
006146247

Professional Experience ACI Gongrete Field Testing
Technician Certified #01374030

GSWCC Level 1A Inspector Cerlified
#80373

(May 2017 - Present) Southeastern Engineering, Inc., Marletta, GA.

Roadway Engineer |/ Construction Engineer | Years with SEL
2

(Feb 2016 — May 2017) Southeastern Engineering, Inc. Marietta, GA.

Transportation (Intern) Total Years of Experience:

2

Project Experience

Pi No. 0000060, Union City Pedestrian System Phase Il and PI No. 0010729, Union City
Pedestrian System Phase Ill - Union City, Fuiton County, GA. CE&I Construction inspector. Union
Gity contracted Southeastern Engineering, Inc., to handle all the CE&l and contract administration
for the two phases of the Union City Pedestrian System. The project includes installation of new
sidewalk, roadway and safety operational improvements, signing and pavement markings, new
gateway signage into the City of Union City and the City of Fairburn, pedestrian improvements, new
traffic signalization, and installation of new landscaping. Andrew will be assisting with erosion control
compliance and oversight of the projects.

Eastmore Construction Phase |, Eastmore Development Company, Conyers, Rockdale County,
GA. CE&l Construction Inspector. SEI was contracted for Construction Engineering & Inspection
services. Andrew's responsibilities included overseeing the adherence fo contract infrastructure
standards and plans, overseeing the storm line installation, sanitary sewer installation, water line
installation, concrete pours for sidewalk, driveway, and curb and gutter. In addition, He was
responsible for payment application review and verification, along with supervising the pavement
process.

On-Call Services (TO#05), Rogers Circle Sidewalk, City of Johns Creek, Fulton County, GA. CE&l
Construction Inspector. SE| was contracted to handle all the CE&I and contract administration. The
Construction engineering and inspection included concrete pours for sidewalk, driveway & curb and
gutter, storm line installation, spillway construction, erosion control checks, ensure adequate traffic
control. Andrew participated in the inspection and supervision on each of these tasks and the
payment application review and verification.

On-Call Services (TO#03), Brumbelow Road Pedestrian Trail, City of Johns Creek, Fulton
County, GA. CE&I Inspector. Handled the CE&I for this project. It included pedestrian bridge
installation, pile driving, ensuring adequate traffic control, concrete pours for sidewalk, driveway, and
curb & gutter. Andrew was also responsible for the inspection of the storm line installation, erosion
control checks, payment application review & verification, and the installation of Rectangular Rapid-
Flashing Beacons (RRFB).
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Design Specifications and Guidelines: The engineering and design services will be performed in a lump

sum approach as follows:

Total Lump Sum Fee S 562,400

General Scope of Service; The WORK under this project is to be commenced upon receipt of “Notice to
Proceed” (NTP), anticipated on May 6, 2019. The WORK will be completed by August 31, 2019.

The CONSULTANT shall prepare a schedule showing milestone completion dates based on completing
the WORK within the required timeframe (hereinafter referred to as the “Schedule for Completion”),
excluding City review time. The Schedule for Completion will be revised to reflect the actual NTP date
and will be updated as required throughout the project duration.

Every 30 days commencing with the execution of the project, the CONSULTANT shall submit a report
which shall include, but not be limited to, a narrative describing actual work accomplished during the
reporting period, a description of problem areas, current and anticipated delaying factors and their
impact, explanations of corrective actions taken or planned, and any newly planned activities or changes
in sequence (hereinafter referred to as “Narrative Report”}). No invoice for payment shall be submitted
and no payment whatsoever will be made to the CONSULTANT until the Schedule for Completion, and
the completion of Narrative Reports are updated and submitted to the City. inno event shall payment
he made more often than once every 30 days.

The CONSULTANT shall coordinate and attend periodic meetings with the CITY regarding the status of
the TASK ORDER. The CONSULTANT shall submit transmittals of all correspondence, telephone
conversations, and minutes of project meetings.

The CONSULTANT shall accomplish all of the pre-construction activities for the TASK ORDER as part of
the WORK. The pre-construction activities shall be accomplished in accordance with the all local codes
and ordinances {where applicable), the applicable guidelines of the American Association of State
Highway and Transportation Officials, current edition, hereinafter referred to as “AASHTO”, the GDOT’s
Standard Specifications Construction of Roads and Bridges, current edition, TASK ORDER schedules, and
applicable guidelines of the Georgia Department of Transportation.

The CONSULTANT agrees that all reports, plans, drawings studies, specifications, estimates, maps,
computations, computer diskettes and printouts and any other data prepared under the terms of this

C4|Page
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STATE OF GEORGIA
DEKALB COUNTY
CITY OF STONECREST ORDINANCE NO.

AN ORDINANCE OF THE CITY OF STONECREST, GEORGIA ADOPTING
CHAPTER 3 (ANIMAL, CONTROL) OF THE CITY CODE.

WHEREAS, the City of Stonectest, Georgia Mayor and City Council are authorized by
the City Charter to provide for the general health, safety and welfare of the
citizens of the City; and

WHEREAS  the Mayor and City Council find it to benefit the welfare of the citizens t0

provide a process of animal control, delineation of registration
requirements and regulation of dangerous animals; and

WHEREAS, this Ordinance shall be adopted as part of the City of Stonecrest City
Code, as Chapter 3 (Animal Controb).

THEREFORE, the Mayor and City Council of the City of Stonecrest, Georgia hereby
ordain as follows:

Section 1:  The Mayor and City Council of the City of Stonecrest, Georgia,
hereby adopt an Ordinance designated as «Chapter 5. Animal Control” to read and
be codified as follows:

CHAPTER 5. ANIMAL CONTROL.

Sec. 5-1. Definitions.

For the purposes of this Chapter, certain terms and words are hereby
defined, Where words or terms arc not herein defined, but are defined in
any other applicable sections of this Code or state law, nOW and as they
may be amended hereafter, those words shall have the meaning as
defined therein. As used in this Chapter, unless the context otherwise
indicates, the following words and terms shall have the meaning ascribed
to them:

Abandonment means the intentional or complete forsaking of any
animal by its ownet, without making reasonable arrangements for the
adequate care and custody of the animal to be assumed by another person
or the failure to return and resume responsibility of an animal at the
designated time as arranged with the care giver. Abandonment also
means the act of placing an animal on public property or within a public

building, unattended or uncared for, oy on of within the private property

2019 Animal Ordinance [1229-0002,’287614/1] 1
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STATE OF GEORGIA
DEKALB COUNTY
CITY OF STONECREST ORDINANCE NO.

of another without the express permission of the owner, custodian of
tenant of the private property. AR animal shall also be considered
abandoned when it has peen unattended and without adequate and proper
food and water for a period in excess of 36 hours, regardless of where
such animal may be found or kept.

Adequate care means exhibiting attention o the needs of an animal,
including but not limited to, the provision of food, water, shelter,
sanitary, safe and healthy conditions, and adequate and timely veterinary
medical attention necessary 1o maintain good health for the specific age,
size, species, and breed of animal or to prevent suffering.

Adequate food means sufficient quantity of non-contaminated and
putritionally healthy sustenance that is appropriate 10 the species, breed,
size, age and health of the animal, or at the direction of a licensed
veterinarian; which is sufficient to prevent starvation, malnutrition, of
risk to the animal's health. Garbage, spoiled, rancid, or contaminated
food is not adequate food.

Adequate sheller means a protective covering for a domestic animal
that provides adequate space and protection 1o maintain the animal in a
state of good health, and that prevents pain, suffering, of significant risk
to the animal's health. Adequate shelier shall consist of a completely
enclosed structure with four sides, a constructed floor, and a roof with a
door opening. It should also be clean, dry and compatible with current
weather conditions, in addition to age, size, species and condition of the
animal. The structure should be of sufficient size 10 allow the animal to
stand, turn around, lie down and go in and out of the structure
comfortably. To be adequate, some type of bedding that is quick drying,
such as hay or pine straw, must be provided to maintain comfortable
temperatures within the structure during times when the ambient, outside
temperature is below 32 degrees Fabrenheit. In addition, the structure

shall include a heavy plastic or rubber flap to cover the door and/or

2019 Animal Ordinance [1229-0002/287614/1] )
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window openings during the months of December through March of
when the ambient, outside temperature is below 32 degrees Fahrenheit.
From April through November, the structure shall either be shaded of
moved out of direct sunlight. 1f the shelter is made of wood, it shall be
raised at least tWO inches off the ground to prevent scepage or rotting.
Examples of inadequate shelter include, but are not {imited to, lean-tos,
metal or plastic drums, boxes, abandoned vehicles, porches, decks, or
material that does pot provide sufficient protection from the elements.

Adequate waler means clean, fresh, potable water sufficient to
prevent dehydration and propetly sustain health presented in a clean
dish, free from contamination. Examples of inadequate water include,
but are not limited to, SNOW, ice and raneid/eontaminated watet.

Animal means every living vertebrate except a human being.

Animal at large means any animal moving without physical
restraint and not on its ownet's property.

Animal enforcement officer means any person authorized by the
City Council or by law t0 enforce the provisions of this Chaptet.

Animal service center means the facility designated by the City or
designated entity for the detention of animals.

Classified animal means any animal that has been classified as
either a dangerous of vicious animal pursuant 10 this Chapter of
comparably classified by the State of Georgia, or by any court, hearing
officer, of authorized government agency of any other state, county Of
municipality.

Classified animal penmeans a padlocked pen, as that term is
defined in this Chapter, made entirely of industrial gauge fencing with a
door or gate equipped with a working lock. The classified animal pen
must contain adequate <helter, as that term is defined in this Chapter, but
must also contain a minimum 100 square foot area outside the adequate

shelter.

2019 Animal Ordinance [1229-0002/287614/ 11 3
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STATE OF GEORGIA
DEKALB COUNTY
CITY OF STONECREST ORDINANCE NO.

Community cat means an wnowned, free-roaming cat that has been
marked by surgical ear-tip pursuant to the community cat program.

Community cat program means a comprehensive process whereby
unowned free-roaming cats are captured humanely, transported to 8
veterinarian for evaluation, spay/neuter surgery, rabies vaccination and
marking by surgical car-tip, and returned to the area of location where
the cat was captured.

Cruelty means causing death or unjustifiable pain or suffering to
any animal by an act, omission, of neglect. Cruelty also includes
transporting an unrestrained animal in an open-air vehicle or in the trunk
of any vehicle, of leaving an animal unattended in @ closed vehicle
without proper ventilation or temperature control where the outside air
temperature is 70 degrees Fahrenheit or above. Cruelty also means
allowing of causing any animal to train for ot engage in an animal fight
operated for spott, entertainment Of gaming Purposes. Routine medical
procedures by a licensed eterinarian shall not be regarded as cruelty.

Dangerous animal means any animal that, according to the records
of an appropriate authority:

(1) Causesa substantial puncture of a person's skin by teeth without
causing serious injury, provided, however, that 2 nip, soratch, of
abrasion shall not be sufficient to classify an animal as
dangerous;

(2) Aggressively attacks in a manner that causes a person to
reasonably believe that the animal poses ah imminent threat of
serjous injury o such person or apother person although no such
injury OcCurs; provided, however, that the acts of barking,
growling, Or showing of teeth by an animal shall not be sufficient
to classify an animal as dangerous; ot

3 While off the ownet's property; kills a pet animal; provided that

1o animal shall be classified as dangerous when the death of such

5019 Animal Ordinance [1229-0002/287614." 1] 4



STATE OF GEORGIA

DEKALB COUNTY
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129 pet animal is caused by a dog that is working Of training as a
130 hunting dog, herding dog, or predator control dog.
131 Electronic animal confinement system shall mean 2 commercially
132 produced, functioning and professionally installed electronic fence which
133 utilizes an invisible electrically generated perimeter, in which the animal
134 within the perimeter wears an electronic collar that produces an electric
135 shock when the animal approaches of exceeds the perimetet.
136 Euthanasia means the legal act of putting an animal to death using
137 humane methods, recommended by the American Veterinary Medical
138 - Association Panel on Futhanasia and approved by the Georgia
139 Department of Agticulture, as defined by Georgia law in the Georgia
140 Animal Protection Act, as may hereinafter be amended.
141 Fence means any structure of wire, wood, stone or other material,
142 which is of sufficient height and strength to act as @ barriet against
143 passage of the anima! it is intended 1o enclose. A fence must be
144 sufficient to prevent the animal from being able to jump dig, or escape
145 from confinement.
146 Garbage means al] refuse matter/etfluent, either animal of vegetable
147 by-product from a restaurant, kitchen, or meat/pouliry processing
148 establishment; spoiled/rancid food and refuse accumulation of animal,
149 fruit, or vegetable matter, liquid or otherwise, that is normally discarded.
150 Guard dog means a8 dog trained to attack persons of other animals
151 independently or upon oral command; or a dog that, while not sO trained,
152 is reasonably expected to perform as a guardian of its owner and/or the
153 property upon which the dog is jocated.
154 Hazardous animal means an animal that may be harmful to humans
155 or other animals by virtue of its ability to produce poison of, due to its
156 size and feeding habits, could prey on humans as @ food source.
157 Hazardous animals include, but are not limited to, pit vipers (genus
158 Crotalidage), coral snakes (genus Micrurus), poisonous spiders, frogs,
2019 Animal Ordinance [1229-0002/287614/1] 5




STATE OF GEORGIA
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CITY OF STONECREST ORDINANCE NO.
159 large reptiles, Nile monitors, caiman, alligators, crocodiles, and large
160 constricting snakes greater than ten feet in length.
161 Identification means any tag, (attoo, microchip, ot other type of
162 marking that can be used to locate an animal's owner.
163 Kennel means any establishment, other than an animal shelter,
164 where animals are maintained for boarding, holding, training, or other
165 similar purposes for a fee or compensation.
166 Law enforcement agency means any division of the City of
167 Stonecrest Police Department or other governmental agency with law
168 enforcement powers operating within City of Stonecrest.
169 Neglect means endangering an animal's health by failing to provide
170 or arrange to provide the animal with food or drink if the animal is
171 dependent upon a person for the provision of food or drink, or the act of
172 restraining an animal in a manner that endangers the animal's life or
173 health. Other acts considered to be neglect include, but are not limited to:
174 (1)  Failing to provide adequate care or seek veterinary care for an
175 injury or illness that seriously endangers the life or health of an
176 animal; or
177 (2)  Leaving an animal outside and exposed to excessive heat or cold
178 without providing the animal with adequate shelter or protection
179 from the heat or cold, or exposing an animal to unsanitary
180 conditions.
181 Official certificate of veterinarian inspection health certificate
182 ("OCVI health certificate”) means a legible certificate issued by an
183 accredited veterinarian either on an official form of the State of Georgia
184 or an equivalent official form of the United States Department of
185 Agriculture.
186 Open-air vehicle means the cargo arca of any pickup truck that is
187 not covered by a permanent attached utility cover or any convertible
188 vehicle with its top down.

2039 Animai Ordinance [1229—0002/287614/ 1] 6
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Owner means any natural person or any legal entity, including but
not limited to a corporation, partnership, firm, ot trust, owning,
possessing, harboring, keeping, Of having custody Of control of an
animal. In the case of an animal owned by a minor, the term "owner"
includes the parents of person in loco parentis with custody of the minor.
A cat may be deemed "unowned" if the cat is found on the property ofa
natural person of legal entity disclaiming ownership of the cat and no
traceable form of identification is displayed on the cat.

Pen means a padlocked, fenced area within 2 perimeter fenced area
that has secure sides that are buried two feet into the ground or sunken in
concrete and a secure tOp-

Police chief means the police chief of the City of Stonecrest Police
Department or designee(s).

Primary means first o highest in rank; principal.

Proper enclosure means any structure oF device used to restrict an
animal to a limited amount of space such as a fenced area, electronic
animal confinement system, building, house, pen, or other device or
structure out of which an animal cannot climb, dig, jump, or otherwise
escape.

Qualified adoption facilitator, rescue  group and animal
shelter means an organization offering animals for adoption so Jong as
the organization is licensed as a shelter by the State of Georgia; or if not
incorporated In Georgia, i8 2 non-profit organization under section
501(c)(3) of the Internal Revenue Code; and has the express
mission/business function of facilitating the sterilization and adoption of
homeless and unwanted animals. A COPY of the state license Of the
Internal Revenuc Service letter of non-profit designation shall be
provided to the City upon request.

Records of an appropriaie authority means records of any state,

county, Of municipal law enforcement agencys records of any county Of
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219 municipal animal control agency records of any county board of health;
220 or records of any federal ot state court.

221 Secondary means of second rank; not primary-

222 Serious injury means any physical injury that creates @ substantial
223 risk of death; results in death, broken of dislocated bones, lacerations
224 requiring multiple sutures, ©oF disfiguring avulsions; requires plastic
225 surgery or admission 10 @ hospital; or results protracted impairment of
226 health, including transmission of ap infection oOf contagious disease, or
227 impairment of the function of any bodily organ.

228 Severe injury means a physical injury that cesults in broken bones,
229 significant puncture wounds, disfiguring lacerations requiring multiple
230 sutures ofF cosmetic surgery Of significant medical procedures Of a
231 physical injury that results in death.

232 Spay/neuter certificate means documentation that certifies that the
233 animal listed therein has been sterilized as of the date of surgery-

234 Sterilized gnimal means  an animal that has been surgically of
235 chemically altered by 2 licensed yeterinarian in order to render the
236 animal incapable of reproduction.

237 Stray animal means any animal at 1arge, whether lost by its owner
238 or otherwise, that may be in or on the common areas of apartments,
239 condominiums, trailer parks oOf other multi-residential premises, any
240 single-family residential propertys OF any other property of public area
241 without being controlled by 2 leash, that does not have an identification
242 tag or microchip, and otherwise has no identifiable owner. A community
243 cat shall not be clagsified as a stray animal, but a cat which has not
244 become a part of the community cat program s a stray animal.

245 Tethered means an animal attached to a stationary object by a chain,
246 cable or similar device commonly ased for the size and type of animal
247 involved. An animal is not considered tethered when the animal is
248 attached to a stationary object, as long as the ownet or custodian 18

2019 Animal Ordinance [1229-0002/2 87614/1] 8
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physically within reach of the animal. Any tethering device used to tether
an animal must be at Jeast ten feet in length.

Unsanitary conditions means an animal living space shelter, or
exercise ared contaminated by health hazards, irritants, pollutants, items,
or conditions that endanget Of pose a risk to an animal's health.

Veterinary medical atfention mMeans care or supervision by a
properly ficensed practitioner of veterinary medicine as defined by
Georgia law, sufficient to maintain an animal in a state of good health
and prevent pain and suffering by an animal.

Vicious animal means one that inflicts serious injury on a persof, or
one that causes serious injury to 2 person resulting from reasonable

attempts to escape the animal's attack.

Sec. 5-2. General Responsibilities of Owners.

(@ U shall be the duty of every owner of an animal to take all
necessary steps and precautions to protect othet people, property,
and other animals from injury or damage resulting from such
animal's behavior, including, but not limited to, chasing, biting,
or otherwise jeopardizing the safety or welfare of the public,
regardless  of whether  such behavior is motivated by
mischievousness, playfulness, ot ferocity.

(by  If the owner of an animal is a minor, the parent Of guardian of
such minor shall be responsible to ensure full compliance with
the requirements of this Chapter.

(c) It shall be the duty of every owner of an animal to immediately
remove excrement deposited by the animal on any street of right-
of-way. The provisions of this subsection shall not apply to any
animal aiding the handicapped (.8 guide dog) or to an animal

used for law enforcement related activities.

2019 Animal Ordinance [1229-0002/287614/]] 9
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(@)  Owners may not allow any domesticated or other animals within
their contro! to make any vocalizations in violation of the City

noise ordinance.

Sec. 5-3. Keeping Animal Under Restraint While on Owner’s

Property.

(a) It shall be the duty of every owner of an animal to ensure that the
anjmal is kept under restraint, and that precautions are taken to
prevent the animal from jeaving, while unattended, the real
property limits of its ownet.

b M shall be the duty of every owner of an animal to ensure that the
animal is securely and humanely enclosed within 2 proper
enclosure as a means of primary restraint. Such enclosure must be
securely locked at any time the animal is left unattended. When
outside the proper enclosure but on the owner's property, it shall
be the duty of every ownet of an animal to ensure that the animal
is humanely secured by a leash of lead and undet the control of a
responsible and competent person: or off leash but under the
direct control of a responsible and competent person who s
physically present with the animal, provided that such animal is
obedient to that person's command.

(©) Any animal that is housed outside of its ownet's house shall be
housed in & proper enclosure that complies with the provisions of
this Code. The owner ghall also ensure that the proper enclosure
contains at least 100 squale feet of open space.

(d) Tethering of an animal is prohibited.

() Asa secondary means of restraint to a proper enclosure, an
animal may be attached to a running cable line of trolley system
providing that:

1 A running cable line or trolley system is set inside a

proper enclosure;

2019 Animal Ordinance 1 229-0002/237614,’1] 10
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@)

(3)

(4)

(3)

(6)

)

(8)

®)

2019 Animal Ordinance

Only one animal may be attached to each running cable
line ot trolley system;

No animal may be attached to @ unning cable line ot
trolley system for more than 12 hours in a 24-hour period;
No animal may e attached to 2 running cable line or
trolley system between the hours of 10:00 p.m. and 6:00
a.m.;

Tethers and cables attaching the animal to the running
cable line of trolley system must be made of a substance
which cannot be chewed by the animal and shall not
weigh more than five percent of the body weight of the
animal tethered;

A running cable line ot trolley system must have a swivel
nstalled at each end and be attached to a stationary object
that cannot be moved by the animal;

The running cable line Of trolley systemn must be at least
ten feet n length and mounted at least four feet and no
more than seven feet above ground level;

The length of the tether from the running cable line or
trolley system to the animal's collar should allow access to
the maximuim available exercise arca and allow the animal
free access to food, water, and shelter;

Be aitached to & properly fitted harness OF collar not used
for the display of a ourrent rabies tag and other
identification; and with enough room between the collar
and the dog's throat through which two fingers may fit.
Choke collars and pinch collars are prohibited for the
purpose of tethering an animal to 2 running cable line or

trolley systen and

I 229-0002/287614/ 1] [}
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339 (10) Be tethered at sufficient distance from any other objects to
340 prohibit the tangling of the cable, from extending over an
341 object or an edge that could result n injury  of
342 strangulation of the animal and be of sufficient distance
343 from any fence SO 35 to prohibit the animal access to the
344 fence.

345 Q)] If an electronic animal confinement system s used to confine an
346 apimal, it shall:

347 H Provide a properly fitted and working signal device that
348 will be worn by the animal to be enclosed.

349 (2) Contain permanent and prominently displayed signs at 25
350 feet intervals around the entire perimeter of the electronic
351 animal confincment system. The signs shall be no smaller
352 than six inches square, and shall read: "Caution—
353 Electronic Animal Confinement System.”

354

355 Sec. 5-4. Duty to Restrain while off Owner’s Property-

356 It shall be the duty of any person to keep an animal under restraint and
357 control, at heel or on a feash, at all times while the animal is off the real
358 propetty limits of the owner. Such areas shall not include areas of city
359 parks that are speciﬁcally designated by appropriate signage and fencing
360 as off leash areas. In the absence of such signage and fencing, an animal
361 must be under restraint and control within all city parks.

362

363 Sec. 5-5. Animals at Large.

364 1t shall be unlawful for the ownet of an animal to allow it to run at large
365 unattended on oOf about the streets. rights-of-way, and highways of the
366 City of Stonecrest; in any City of Stonecrest park, except in City parks
367 that are specifically designated by signage and fencing as off leash areas;
368 unattended on of about the common property of any apattment complex
369 or condominium community; or o1 the property of another person

2019 Animal Ordinance [1229-0002/287614/1] 12
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without permission of the ownet of that property. This section ghall not
apply to dogs being used for hunting in accordance with state law, rules

and regulations.

Sec. 5-6. Abandonment.
it shall be unlawful for anyone to knowingly abandon, or to aid in the
abandonment of, any domesticated animal on any propesty Jocated in the

City of Stonecrest.

Sec. 5-7. Neglect.

1t shall be unlawful for any ownet to neglect an animal.

Sec. 5-8. Cruelty to Animals.

(a) It shall be unlawful for any person 10 commit an act of cruelty
towards any animal, except that 2 person may:

(D Defend his person OF propertys oi the person Of property
of another, from injury of damage being caused by an
animal; or

) Kill any animal causing injury of damage to any jivestock,
poultry or pet animal.

() The method used for killing the animal shall be as humane as
possible under the ciroumstances. A person who humanely kills
an animal under the circumstances indicated in subsection (2) of
this section shall incur no penalty for such death.

(©) This section shall not be construed to limit in any Wway the
authority or duty of any law enforcement officer, dog or rabies

control officet, humane society of yeterinarian.

Sec. 5-9. Required Permanent Identification.
1t shall be the duty of every animal owner who has been convicted, in 2
court of competent jurisdiction, of abandonment, cruelty or neglect of an

animal, or who owns a classified animal, t have the animal permanently

2019 Animal Ordinance [1229-0002/287614/1] 13
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identified by insertion of a microchip by 2 licensed veterinarian. Said

chip must be registered with the chip parent company and the police

department.

Sec. 5-10. Dangerous and Vicious Animals.

(a)

(b)

(c)

(d)

Pursuant to the city's Charter, section 1.03(0)(1); if the police
chief learns of the existence of a dangerous animal or vicious
animal, the police chief, or his designee, which may include
county animal contro} officers, shall then cause a summons to be
issued requiring the owner of the animal to appear pefore a judge
of the City of Stonecrest Municipal Court or DeKalb County
magistrate court, as specified below, at a date and time certain no
earlier than 15 days after service, 10 conduct a hearing as to the
appropriate classification of the animal, The summons sO issued
shall be served on the ownet personally. The police chief and/or
county animal control officers shall also immediately impound
the animal believed to be dangerous oF vicious.

The court shall determine after a hearing if the animal is to be
classified as a dangerous animal or vicious animal. In making its
findings in this regard, the court shall enter a written order
notifying the animal's owner and the police chief of its decision.
In addition to a finding that the animal is to be classified as
provided herein, the Court may also order that the boarding and
cost of confinement of the animal is to be paid by the ownet, and
such other restitution as appropriate, under the facts developed at
the hearing.

The appeal of any order of the court concerning the classification
of an animal as vicious of dangerous shall be by petition for writ
of certiorari to the Superior Court of DeKalb County.

If the court classifies the animal as dangerous OF vicious, and no

appeal is filed, the owner shall be required to obtain from the
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©

police chief an annual certificate of registration in compliance
with the requirements of this Chapter. No vicious or dangerous
animal shall be released to its owners until such certificate is
issued by the police chief or designee.

if the owner fails to obtain the certificate of registration within
thirty (30} days of the issuance of the order classifying the animal
as dangerous Of vicious, the animal will be euthanized 10 earlier
than thirty-five (35} days after the issuance of the order S0
classifying the animal. The animal shall not be euthanized if the
owner appeals the court's classification order by petition for writ
of certiorari to the Supetior Court of DeKalb County within thirty
(30) days after the order of classification. During the pendency of
the appeal and any further appeals, the animal shall not be
euthanized, provided that in the event the classification order is
upheld at the conclusion of all appeals, the animal shall be
euthanized no earlier than 35 days after the final order upholding
the classification if the owner does not obtain the required
certificate of registration within 30 days after the date of the final
order of court upholding the classification order. During the
pendency of any such appeal by the ownef, the animal shall not
be released to its owner until the appeal is concluded and the
certificate of registration is issued to the owner, if applicable. In
such event, the animal will be housed at a licensed veterinarian's
office or a licensed kennel and the cost of such detention shall be
borne by the owner of the animal. In the event the city appeals the
court's order, the animal shall not be released to its owWner until
the appeal is concluded and the certificate of registration is issued
to the owner, if applicable. In the event of an appeal by the City,
the animal will be housed in the animal service center and the

cost of such detention shall be borne by the City.
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Sec. 5-11. Exemptions from Classification as a Dangerous or Vicious
Animal.

An animal shall not be classified as 2 dangerous animal or vicious

animal:

(D When the animal bites, attacks or menaces anyone who assaults
the animal's owner,

(2) When the animal bites, attacks or menaces anyone who willfully
trespasses, Of commits another tort, upon the property of the
owner;

(3)  When the animal bites, attacks Or menaces anyone who is
currently, ot has in the past, tormented or abused the animal;

)] Where the animal is acting in defense of an attack from a person
or other animal upon the owner or other persom;

(5)  Where the animal is protecting or defending its young 0f another
animal;

(6y  Where the animal is being used by a law enforcement OF military
officer to carry out official duties; of

(7y  When the animal bites, attacks or menaces anyone who is
committing oOr attempting 10 commit an offense in violation of

0.C.G.A. § 16-5-1 et 564

Sec. 5-12. Certificate of Registration.

(a) The ownet of a classified animal must be 18 years old or older;
annually obtain 2 certificate of registration for the animal from
the city; and, pay ano annual registration fee to be determined by
the City Council. At the time of renewal, the City shall verify that
the owner 18 continuing 1o comply with all applicable provisions
of this Chapter. The requirements of this section apply to any

classified animal living in the City of Stonecrest.
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494 (b) Certificates of registration are nontransferable and no more than
495 one certificate of registration shall be issued per domicile. The
496 certificate of registration shall be issued 10 the owner upon
497 receipt of all of the following:

498 M Written evidence that the animal is permanently identified
499 by insertion of a microchip by 2 licensed veterinarian.
500 Said chip must be registered with the chip parent company
501 and the City police department within 30 days of an order
502 classifying the animal as dangerous OF yicious or within
503 such later time as speciﬁed by a court of competent
504 jurisdiction of within 30 days of the conclusion of any
505 appeal of a court's order that upholds the classification of
506 an animal as dangerous or vicious;

507 (2) A copy of a current policy of insurance in the minimum
508 amount of $50,000.00 issued by an insurer authorized to
509 transact business 'n the State of Georgia, insuring the
510 owner of a dangerous animal, and $7 5,000.00 insuring the
511 owner of a vicious animal, against liability for any
512 personal injuries of propetty damage inflicted by the
513 dangerous animal ot vicious animal; or a copy of a current
514 surety bond in the foregoing respective amounts issued by
515 a surety company authorized to transact business in the
516 State of Georgia, payable for property damage of personal
517 injury caused by the dangerous or vicious animal;

518 (3)  Written OF photographic proof that the animal will be
519 confined in 2 classified animal pem; and

520 )] Written evidence that the animal has been sterilized by a
521 licensed veterinarian.

522 ()  Theowner of a classified animal shall notify the police within 24
523 hours if the animal dies. If the animal dies, the body must be

2019 Animal Qsdinance [1229—0002/287614!1] 17




524
523
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551
552
553

STATE OF GEORGIA
DEKALB COUNTY
CITY OF STONECREST ORDINANCE NO.

(d

(e)

®

available  for microchip scanning 10 provide positive
identification of the dangerous anjmal ot vicious animal, A
vicious animal shall not be transferred, sold or donated to any
other person unless it is relinquished to 2 governmental facility or
a veterinarian to be cuthanized. Tf a dangerous animal is sold or
given to another persomn, the current owner listed on the most
current certificate of registration must provide the police chief
with the name, address, and telephone number of the new owner
within 30 days of the sale or transfer of such animal. New owners
of dangerous animals are subject to all requirements of this Code
upon transfer of such animal and such new owner must register
{he animal in his of her name within 30 days of the sale or
transfer of the animal to such new OWner.

The owner of 2 classified animal must notify the police
department in writing within 15 days after changing his/her
address. Such written notice shall provide the owner's new
address and telephone number. The ownet shall promptly obtain a
new certificate of registration reflecting the new address if such
address is located within the City.

The owner of classified animal shall notify the police in writing
within 72 hours after moving 2 classified animal into the City.
Quch written notice shall provide the address and telephone
number of the owner and the owner shall obtain a certificate of
registration for the animal within 72 hours after moving nto the
city.

No certificate of registration ghall be issued to any person who
has been convicted of two or more violations of this Chaptet. No
person shall be the owner of more than one vicious animal, No
certificate of registration for a vicious animal shall be issued to

any person who has been convicted of:
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(1 A serious violent felony as defined in 0.C.G.A. § 17-10-
6.1
() The felony of dog fighting as provided for in 0.C.G.A. §
16-12-37 or the felony of aggravated cruelty to animals as
provided for in 0.C.GA. § 16-12-4; or
3) A felony involving trafficking in cocaine, illegal drugs,
marijuana, methamphetamine, OF ecstasy as provided for
in 0.C.G.A. §8 16-13-31 and 16-13-31.1 from the time of
conviction until tWO years after completion of his or her
sentence, The restrictions imposed by this subsection also
apply to any person residing with such convicted person.
Sec. 5-13. Confinement of Dangerous or Vicious Animals.

(a) Classified animals shall be confined in a classified animal pen.

(b)  The owner of a classified animal must post signs on all means of

ingress and cgress to the premises where the animal resides. Such

signs shall read in letters at least three-quarters of an inch hight

"DangerousNicious Animal on Property." Such signs shall be no

smaller than eight and five-tenths by 11 inches.

() Whenever outside its clagsified animal pen, but o1 the owner's

propetty, @ classified animal shall be attended by the ownet

muzzled by any means sufficient to prevent the biting of persons

or

animals, and restrained by a secul® collar and leash of

sufficient strength to prevent escape. Such leash shall not exceed

three feet in length.

() No

classified animal shall be permitted off the property of its

owner unless accompanied by the owner, muzzled by any means

sufficient to prevent the biting of persons OF animals, and

restrained by a secure collar and leash of sufficient strength to

prevent escape. Such leash shall ot exceed three feet in length.

2019 Animal QOrdinance
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584 In the alternative, the classified animal when off the owner's
585 property may be contained in a closed and locked cage of crate.
586 ()  The ownet of a classified animal shall make the animal and the
587 arca of confinement available for periodic, unannounced
588 inspections by 3 City police officer or county animal control
589 officers to ensure compliance with the confinement requirements
590 of this Chapter, provided that the owner consents to such entry
591 and inspection. If consent is not obtained, the officer(s) shall
592 obtain an inspection warrant prior to any inspection in accordance
593 with the requirements of state law.

594

595 Sec. 5-14. Transportation of Animals in Open Air Vehicles.

596 If transporting an animal in an open-air yehicle, the owner is responsible
597 for securing the animal so as to prevent the animal from escaping out of
598 the vehicle, getting tangled, or extending over the edge of the vehicle
599 such that injury of strangulation of the animal could result while the
600 vehicle is in motion. For classified animals the requirements of this
601 section are in addition to the requirements outlined in section 5-13.

602

603 Sec. 5-15. Hazardous Animals.

604 No person shall own, keep, harbor, house, Of permit to be kept, harbored
605 or housed, & hazardous animal within the City of Stonecrest, unless
606 granted priot written approval from the City Manager. Written approval
607 may be granted upon presentation of photographic proof that the animal
608 will be kept adequately restrained of confined as is common for the
609 species.

610

611 Sec, 5-16. Guard Dogs.

612 Tt shall be the duty of the owner of a guard dog to display in a prominent
613 place on their premises, and at each entrance OF exit to the arca where
614 such dog is confined, a sign which reads, in letters at least three-quarters
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of an inch high, nGuard Dog," and lists the name and contact numbet of
the owner of the dog in same size type. Such signs shall be no smaller

than eight and five-tenths by 11 inches.

Sec. 5-17. Rabies Tag; Rabies Vaccination and Animal Registration.

(a) The requirements of this section only apply to OWDELS of dogs,
cats or ferrets, provided the dog, cat of ferret is three months old
or older.

(by The city manager, Of his designee (which may include the
DeKalb County animal control department) shall promulgate and
administer the process for verification of rabies vaccinations and
registration of dogs, cats OF ferrets set forth in this section and
may utilize city employees Of third parties to handle any or ail
parts of this process. The city manager, OF his designee, shall
determine what information 18 needed from yeterinarians and
owners in order to verify rabies yaccinations and complete the
required registration process.

(©) It shall be the duty of any owner of any dog, cat, Of ferret to
obtain a current rabies vaccination from a licensed veterinarian
periodically as ordered by the veterinarian.

(d)  After vaccination, it shall be the duty of any owner of any dog.
cat or ferret to register each inoculated animal with the City ot its
designee and pay a registration fee in an amount o be established
by the City.

(e) Veterinarians shall verify that an animal has received a rabies
vaccination and shall advise the City of its designee of said
vaccination in a manner and form specified by the City or
designee.

(H Each vetetinarian shall obtain registration information from the
owner of each inoculated animal and shall forward such

information and verification of the rabies vaccination to the City
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(2)

(h)

@

or its designee within 30 days of inoculation of every dog, cat, or
ferret.

Upon receipt of verification of rabies vaccination and the
required registration information, the City or its designee shall
contact the ownet of the inoculated dog, cat, or ferret and shall
require the owner to register the animal with the City. Upon
registration of the dog, cat of ferret and payment of the
registration fee, the City of its designee shall forward the
appropriate ¢abies inoculation tag for that animal to the ownet.
Registration also can be handled through a licensed veterinarian's
office at the time of inoculation in the manner provided in this
section. 1f a yeterinarian agrees to handle registration, rabies
inoculation tags shall be provided to licensed veterinarians. At
the time of inoculation, veterinarians shall request that OWners
simultaneously pay the City's registration fee, which if collected
shall be forwarded with the registration form and rabies
certificate to the City or its designee by the veterinarian, For
every registration fee collected by the veterinarian and remitted to
the City or its designee, the veterinatian may keep an
administrative processing fee in an amount t0 be established by
the City Council.

If an owner refuses to pay the registration fee t0 the veterinarian,
the veterinarian shall notify the City or its designee of such
refusal when it forwards the rabies certificate and the competed
registration form to the city of its designec. Thereafter, the ownet
shall pay the registration fee directly to the City of its designee.

it shall be the duty of any owner of a dog, cat, or ferret to provide
a collar or harness for such animal. The collar or harness,
together with the rabies inoculation tag, shall be worn by the

animal at all times.
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676
677 Sec. 5-18. Rabies Vaecination Required for Reclaim of an Animal.
678 An owner reclaiming an animal three months of age and older from the
679 City-designated facility shall present proof of 2 current rabies
680 yaccination at time of reclaim. 1f proof s unavailable, and a veterinarian
681 is on duty and available at the facility, the vaccine will be administered
682 by the veterinarian at the owner's expense.
683
684 Sec. 5-19. Enforcement Generally.
685 (a) As authorized in section 1.03(b)(1) of the Charter of the City of

686 Stonecrest, the police chief ot his designee, which may include

687 DeKalb County Animal Control personnel, shall enforce the

" 688 provisions of this Chapter.

689 (by  Upon information learned by, of complaint Jodged with, the

1 690 police chief that an animal owner is in violation of this Chapter,

691 the police chief shall cause & gummons to be issued requiring the
692 owner of the animal to appear before a judge of the City of
693 Stonecrest municipal court, OF the DeKalb County Magistrate
694 Court, at a date and time cettain, to stand trial for the violation. if
695 a violation has not been personally witnessed by the police chief
696 or other law enforcement officer, 2 subpoena shall be issued to
697 the person making the complaint, along with any witness(es), 10
698 appear on the date and time set for trial, to testify on behalf of the

699 City.

‘ 700 () The police chief or designee may respond 10 anonymous
701 complaints of violations of this Chapter. If the owner or custodian
702 of an animal is unknown of not present, and such animal is upon
703 the public streets, alleys, sidewalks, school grounds or other
704 public places of premises, Or is upon another person's propetty
705 without permission OF absent propet restraint, or is a classified
706 animal as to which the registration, confinement or insurance
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(d)

(e)

&

requirements have not been met, the police or designated animal

control officer shall immediately impound {he animal in a facility

designated for the detention of animals. Once impounded, the

animal shall be kept for a period of time as set forth in section 5-

9. Thereafter, if the animal is not claimed, the animal may be

disposed of in a humane fashion in accordance with the

provisions of 0.C.G.A. § 4-1 1-5.1 et seq.

Any stray cat without any traceable form of identification that is

impounded or brought to the animal service center and deemed

eligible may be transferred ‘mmediately to the community cat

program.

Any community cat or unowned, free-roaming cat that is not

healthy in the opinion of qualified animal control officers shall be

impounded. No healthy community cat shall be impounded unless

it

(1)  Damages the personal or private property of a person o
legal entity that seeks its impoundment; OF

2) Creates unsanitary conditions, offensive or objectionable
odors.

If a healthy community cat is impounded pursuant to this

subsection (e), upon impoundment, it shall be transferred to a

qualified adoption facilitator or disposed of by the city or its

designated animal control officers.

An animal may be cuthanized when, in the judgment of the police

chief or the DeKalb County Animal Control official, it is

determined that:

(1) At the scene of an accident an animal is injured beyond
medical help, and no traceable form of identification is

displayed on the animal;
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736 (2) An animal presented to the animal service center without
737 traceable form of identification is injured beyond medical
738 help, or exhibits obvious signs of infectious disease OT
739 parasite infestation that would impose 2 health risk to
740 animals housed in the animal service center; and
741 3 A veterinarian has determined from all the circumstances
742 that it would be inhumane not 10 euthanize a particular
743 animal.
744 (g) The judge of any court of competent jurisdiction, including the
745 Municipal Court of the City of Stonecrest, within the state may
746 order the euthanasia of an animal if the coutt finds, after notice
747 and opportunity for hearing, that the animal has seriously injured
748 a human or presents 2 danger to humans not suitable for control
749 under this Chapter and:
750 (H The owner of custodian of the animal has been convicted
751 of a violation of any statc criminal law and the crime was
752 related to such animal; or
753 (2) Any local govemmental authority has fited with the court
754 a civil action requesting the cuthanasia of the animal.
755 (h) A judge of the municipal court, the magistrate court or the state
] 756 or superior court shall order the euthanasia of any animal if the
| 757 court finds, after notice and the opportunity for hearing, that the
758 animal has caused a serious injury to a human on more than one
759 occasion.
760
761 See. 5-20. Right of Entry.
762 The police chief or designated animal control officer may use any force
763 reasonably necessary 10 remove any animal locked in & closed vehicle if
764 the animal exhibits distress, including but not limited to, excessive
765 panting of drooling, seizures, state of unconsciousness, of hyperactivity.
2019 Animal Ordinence [1229-0002/287614/ 1] 25
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If the vehicle is damaged during such removal, the officer shall not be

liable for any damage to the vehicle.

Sec. 5-21. Fees and Miscellaneous Regulations.

(a) The fee schedule and refund policy with respect to all services
performed i connection with enforcement of this Chapter shall
be set in accordance with the fee schedule of the City of
stonecrest. The fee schedule and refund policy shall be
maintained by the city clerk and a copy shall be available to the
public.

(b) Veterinarians shall return spay/neutered certificates to the chief
of police or designated animal control officer within 30 days of
the date of surgery. Vouchers for city requested sterilization
submitted by veterinarians for payment more than one year a tier

the date of surgery will not be honored for payment.

Sec. 5-22. Notice to Owner of Impounded Animal.

(a) Upon impounding an animal with identification, the City shall
make a prompt and reasonable effort to locate the animal's owner.
Upon location thereof, the City shall send to such owner
potification of impoundment. For the purpose of this Chapter,
sufficient notice chall be by phone, hand delivery, of regular
United States mail to the animal's owner. -

(b)y Ifan animal is not claimed by the owner of custodian thereof
within five business days after notice of impoundment is mailed
or otherwise provided as set forth above, the City may offer the
animal for adoption or transfer the animal to a qualified adoption
facilitator, provided the following conditions are met:

(1)  The animal appears to be in good health;
(2) The animal has not been classified as dangerous Of

vicious;
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797 (3) The animal is not known to have bitten a human without
798 provocation  of to have Dbitten a human under
799 circumstances that in the opinion of the chief of police or
800 designated animal control officer make it likely that the
801 animal will bite humans again.

802 Alternatively, the City may dispose of the animal after five
803 business days.

804 (©) If the impounded animal is not wearing a rabies tag or a tag or
805 microchip identifying the name, address, and telephone number
806 of the animal's owner OF custodian, the City may place the animal
807 for adoption or transfer the animal to a qualified adoption
808 tacilitator after three business days following impoundment. The
809 City may dispose of the animal after five business days following
810 impoundment.

811 (d Inno event shall a lawful owner be allowed to reclaim an animal
812 until all fees required by this Code are paid to the City including
813 any medical fees incurred due to the health of the animal and its
814 treatment.

815 (e)  If the owner of the impounded animal cannot be located, then
816 such owner shall be conclusively presumed to have given consent
817 to the adoption of the impounded animal, or to have given
818 consent to cuthanize the animal in accordance with 0.C.G.A. § 4-
819 11-5.1 and § 4-5-1 et seq.

820

821 Sec. 5-23. Limiting Adoptions.

822 (a) The City ot DeKalb County Animal Control reserves the right to
823 refuse to allow any person to adopt an animal in the City's
824 custody or control. Any individual wishing to adopt an animal
825 from the City must provide proof of ownership of residence, ot
826 permission of the property owner for the animal to reside at a
827 particular location. No person who surrenders ownership of an
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animal to the City may adopt an animal for a period of five years
after the surrender, without a written waiver from the police chief
or designated animal control officer.

(b)  Animals not placed for adoption through the city program may be
made available to qualified adoption facilitators, rescuc groups
and animal shelters on a first come first served basis. Upon
request, qualified adoption facilitators, rescue groups and animal
shelters must provide proof of Georgia State licensing or proof of
non-profit status under Section 501(€)(3) of the Internal Revenue
Code if incorporated outside the State of Georgia prior to
receiving animal(s). Qualified adoption facilitators, rescue groups
and animal shelters may be required to pay a qualified adoption
facilitator/rescue fee and reimburse the Ceity for any medical
care/testing done on the animal by the City or its agents.

(c)  Any person convicted of cruelty, neglect or abandonment of an
animal will not be allowed to adopt an animal from the animal
service center for five years after the date of conviction, without

written waiver from the police chief.

Qec. 5-24. Ownership.

(a) It shall be unlawful for any person 1o abandon, sell, trade, swap
or give away animals within the real property limits of buildings
or surrounding grounds belonging to the City of Stonecrest
Government.

(b) It shall be unlawful for any person to give away Of sell any

animal on any public roadway in City of Stonecrest.

Sec. 5-25. Sterilization.
(a) it shall be the duty of the owner of a dog or cat declared to be a
classified animal by a coutt of competent jurisdiction to have the

animal sterilized, Such sterilization must be performed by a
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859 licensed veterinarian within 30 days of a final order of a court of
860 competent jurisdiction finding that the dog or cat is a classified
861 animal.
862 (b) It shall be the duty of the owner and/or qualified adoption
863 facilitator, rescue group or animal shelter to have a dog or cat
864 adopted from the City sterilized. Puppies and kittens must be
865 sterilized by a licensed veterinarian within six months of the date
866 of adoption. Adult dogs and cats must be sterilized by a licensed
867 veterinarian within 30 days of the date of adoption.
868 (c) Owners of ferrets must comply with any state law applicable to
269 ferrets.
870 (d)  Unowned, free-roaming cats shall be vaccinated, sterilized and
871 ear tipped as part of the community cat program. Cats brought
872 into the community catl program arc exempt from registration,
873 licensing, and stray animal provisions of this Chapter, shall pot
874 be deemed abandoned when returned to the location where
875 captured, and as necessary and appropriate, may be exempt from
876 other provisions of this Code applicable to owned animals.
877
878 Sec. 5-26, Transient Animals.
879 A dog, cat, or ferret shipped or transported through the city or entering
880 the city for less than 15 days shall be exempt from licensing fees and
881 collar and tag sections of this Chapter. However, all other provisions of
882 this Chapter are applicable to such transient animals. In addition, proof
283 of a current rabies vaccination or health certificate for such animal must
884 be available for inspection by the police chief or designated animal
885 control officer at any time the animal is within the boundaries of the city.
886 .
887 Sec. 5-27. Limitation on Ownership.
388 (a) Any person who has been convicted of cruelty, neglect or
389 abandonment of an animal as provided in this Code or state law,
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has relinguished ownership of said animal, shall not be

allowed to own a pet in their household in the City of Stonecrest

for five years measured from the date of conviction.

(b)  Any person who has been convicted of failure to keep an animal

unde

Code, or ha

¢ restraint while on ownet's propetty as provided in this

confinement requirement

s been ordered by a court to meet additional

s and has not complied with the court’s

order, shall not be allowed to own a pet in their household in the

City of Stonecrest for five years measured from the date of

conyv

iction or coutt order.

Sec. 5-28. Violations and Enhanced Penalties.

(a)  Any person who does anything prohibited or fails to do anything

required by this Chapter, upon citation by the police chief or

designated animal contro

in a court of compete

| officer, and conviction of the violation

nt jurisdiction may be subject to fine and/or

imprisonment in accordance with this Code. Where any offense

or violation continues from day to day, each day's continuance

thereof shall be deemed a separate offense.

(b) A classified animal shall be immediately impounded by any city

police officer,

code enforcement officer or animal enforcement

officer if such animal or its owner has violated any of the

requirements of this Chapter. Any animal, whether classified or

not, may be impounded if such officer believes the animal poses a

threat to the public.

(c) The owner of a classified animal shall notify the police chief, or

designated animal contro

| officer, as soon as the owner discovers

that the animal is on the loose, unconfined, or has attacked a

human or another animal, and failure to so notify the police chief

or animal contro! officer shall be a violation of this Chapter by

the owner of the animal.
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(d) It shall be 2 violation of this Chapter for any person 10 possess

(e)

®

(2)

)

M

0)

(k)

within the City a classified animal without a certificate of
registration issued in accordance with the provisions of this
Chapter.

Upon a second or subsequent conviction of any violation of this
Chapter by the owner of a classified animal, the court may
impose a fine of not less than $500.00 in addition to any other
penalty or punishment imposed by the court.

Upon a second or subsequent conviction for a violation of this
Chapter by the owner of a vicious animal, the court may order the
animal to be euthanized.

Upon a third or subsequent conviction for a violation of
subsection 5-2(c), the court may impose a fine of not less than
$300.00 in addition to any other penalty or punishment imposed
by the court.

Upon a third or subsequent conviction of a violation of section 5-
3, the court shall require the owner to confine the animal in a
classified animal pen, irrespective of whether the animal is
classified as vicious or dangerous.

Upon a third or subsequent conviction for a violation of section
5.4, the court may impose a fine of not less than $300.00 in
addition to any other penalty or punishment imposed by the court.
Upon a second of subsequent conviction for a violation of section
5.7, the court may impose a fine of not less than $500.00 in
addition to any other penalty or punishment imposed by the court.
Upon any conviction for a violation of section 5-8, the court may
impose a fine of not less than $800.00 in addition to any other

penalty or punishment imposed by the court.
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b Upon a second or subsequent conviction of a violation of section

(m)

)

5-16, the court may impose a fine of not less than $500.00 in
addition to any other penalty or punishment imposed by the court.
Upon a second or subsequent conviction for a violation of section
5-17, the court may impose a fine of not less than $300.00 in
addition to any other penalty or punishment imposed by the court.
Upon conviction for a vio lation of section 5-7 where the factual
basis for the conviction is a failure to install, use or remove a
heavy rubber or plastic flap from an outdoor structure used to
house an animal, the maximum sentence may be $25.00 fine and

the court, in its sole discretion, is allowed not to impose a fine.

Sec. 5-29. OCVI Health Certificate Required.

(a)

(b)

(©)

The owner of any cat or dog, sterilized or unsterilized, that is
sold, or exchanged for valuable consideration is required to give
the new owner a curtent, valid OCVI health certificate at the time
of exchange or sale. The OCVI health certificate must be
available for review by potential new owners at the time any dog
or cat is offered for sale or exchange, for valuable consideration.
A current OCVI health certificate must be presented to any
animal control officer upon request for review.

Qualified adoption facilitators, rescue groups, and animal shelters
are exempt from the requirements of this section.

Each animal found to be without an OCVT health certificate shall
be considered a separate violation of this section by the owner of
the animal. Animals shall not be subject to impoundment for

violations of this section.

Sec. 5-30. Classification of Animals in Previous Ordinances.

Any animal classified prior to the effective date of this Chapter as a

potentially dangerous animal shall on and after that date be classified as
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a dangerous animal under this Chapter. Any animal classified prior to the
effective date of this Chapter as a dangerous animal shall on and after

that date be classified as a vicious animal under this Chapter.

Sec. 5-31. Limitation of Liability and Classification.

Any irregularity in classification proceedings shall not be a defense to
any prosecution under this Chapter so long as the owner of the animal
received actual notice of the classification and did not pursue correction
of the irregularity. Under no circumstances shall the City or any of its
elected officials, employees, or officers be held liable for any damages to
any person who suffers an injury inflicted by an animal as a result of a

failure to enforce the provisions of this Chapter.

Section 2:

1.

It is hereby declared to be the intention of the Mayor and City Council that all
sections, paragraphs, sentences, clauses and phrases of this Ordinance are and
were, upon their enactment, believed by the Mayor and City Council to be fully
valid, enforceable and constitutional.

It is hereby declared to be the intention of the Mayor and City Council that, to the
greatest extent allowed by law, each and every section, paragraph, sentence,
clause or phrase of this Ordinance is severable from every other section,
paragraph, sentence, clause or phrase of this Ordinance. It is hereby further
declared to be the intention of the Mayor and City Council that, to the greatest
extent allowed by law, no section, paragraph, sentence, clause or phrase of this
Ordinance is mutually dependent upon any other section, paragraph, sentence,
clause or phrase of this Ordinance.

In the event that any phrase, clause, sentence, paragraph or section of this
Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional
or otherwise unenforceable by the valid judgment or decree of any court of
competent jurisdiction, it is the express intent of the Mayor and City Council that
such invalidity, unconstitutionality, or unenforceability shall, to the greatest extent
allowed by law, not render invalid, unconstitutional or otherwise unenforceable
any of the remaining phrases, clauses, sentences, paragraphs or sections of the
Ordinance and that, to the greatest extent allowed by law, all remaining phrases,
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clauses, sentences, paragraphs and sections of the Ordinance shall remain valid,
constitutional, enforceable, and of full force and effect.

4. All ordinances or resolutions and parts of ordinances or resolutions in conflict
herewith are hereby expressly repealed.

5. The within ordinance shall become effective upon its adoption.

6. The provisions of this Ordinance shall become and be made part of The Code of
the City of Stonecrest, Georgia, and the sections of this Ordinance may be
renumbered to accomplish such intention.

SO ORDAINED AND EFFECTIVE this the day of )

2019,

Approved:

Jason Lary, Sr., Mayor

As to form:

Winston A, Denmark, City Attorney
Attest:

Megan P. Reid,City Clerk
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AN ORDINANCE OF THE CITY OF STONECREST, GEORGIA ADOPTING
CHAPTER 17 (MOTOR VEHICLE REGULATIONS) OF THE CITY CODE

WHEREAS, the City of Stonecrest Mayor and City Council are authorized by the City
Charter to provide for the general health, safety and welfare of the citizens
of the City;

WHEREAS, the City of Sronecrest Mayor and City Council find it beneficial to the
welfare of the citizens to provide for regulation and administratioft of
motor vehicle regulations in the City; and

WHEREAS, this Ordinance shall be adopted as part of the City of Stonecrest City
Code, as Chapter 17 (Motor Vehicle Regulations).

THEREFORE, the Mayor and City Council of the City of Stonecrest, Georgia hereby
ordain as follows:

Section 1:  The Mayor and City Council of the City of Stonectest, Geotgia hereby
adopt an Ordinance designated as “Chapter 17. Motot Vehicles Regulation” of the City
Code to read and be codified as follows:

CHAPTER 17. MOTOR VEHICLE REGULATIONS.
ARTICLE 1: GENERAL PROVISIONS

Sec. 17-1. - Adoption of State of Georgia Motor Vehicles Regulations.

(a) The following provisions are adopted by reference as if set out at length in this
chapter: (1} 0.C.G.A. § 40-1-13 @) 0.C.G.A. title 40, chapter 6 [8 40-6-1 et
seq.]; and 3) 0.C.G.A. title 46, chapter 7 {§ 46-7-1 et seq.}.

(b) Unless another penalty is expressly provided by law, every person convicted
of a violation of any provision of this chapter shall be punished as provided in

Chapter 1.

See, 17-2. - Chapter does not affect property rights.

Nothing in this chapter shall be construed to prevent the owner of real property
used by the public for purposes of vehicular travel by permission of the ownet,
and not as matter of right, from prohibiting such use, ot from requiring other or
different of additional conditions than those specified herein, of otherwise

regulating such use as may seem best to such owner.
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Sec. 17-3. - Applicability to public officers and employees.

The provisions of this chapter applicable to the drivers of vehicles upon the streets
and highways shall apply to the drivers of all vehicles owned or operated by the
public officers and employees of this City, the United States, any state or any
city, county, town, district or any other political subdivision of the state, except as

otherwise provided.

Sec. 17-4. - Owners or persons directing drivers of vehicles not to permit
violation,

Tt is unlawful for the owner or any other person employing or otherwise directing
the driver of any vehicle to require or knowingly permit the operation of that

vehicle upon a street or highway in any manner contrary to this chapter.

Sec. 17-5. - Use of vehicle without consent of the owner.
Tt shall be unlawful for any person to take, use or operate any motor vehicle or
motorcycle upon the public streets and highways of the city without the

permission of the owner thereof.

Sec. 17-6. - Obstructions to right-of-way.

(a) Prohibited. It shall be unlawful for any person to obstruct the right-of-way of
any public road, street or other easement in the unincorporated area of the city
by placing or maintaining thereon any obstruction, whether it is in the nature
of shrubbery, signs, fences or whatever, which interferes with the clear view
of motorists or the ftee passage of pedestrians thereon.

(b) Notice to remove. Wherever any obstruction prohibited by subsection (a) has
been placed and is being maintained, the City or its designee shall notify in
writing the owner of the obstruction and the owner of the land abuiting the
right-of-way where the obstruction is found and also the person in possession

of the property. Such notice shall state the nature of the obstruction and the
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fact that the obstruction is an ‘nterference with the clear view of motorists of
the free passage of pedestrians and that it shall be removed within ten (10)
days from the date of the notice.

(c) Issuance of summons upon failure 10 remove, Whenever the person so notified
as provided by subsection (b) of this section fails or refuses to remove the
obstruction within the time allowed in the written notice, the City or its
designee shall issue a summons to this person to appear in court on a day
certain to stand trial for the violation.

() Continued violations; jssuance of summons without notice. If upon conviction
for the first offense the petrson continues to refuse to remove the obstruction,
each day that it remains intact shall constitute a new violation of subsection
(a) of this section for which the police department shall issue a sSummons,

without first issving the written notice.

Secs. 17-7—1725. - Reserved.

ARTICLEIL - ADMINISTRATION AND ENFORCEMENT.

DIVISION 1. - GENERALLY.

Secs. 17-26—17-40. - Reserved.

DIVISION 2. - TRAFFIC SIGNS, SIGNALS AND MARKINGS.

Sec. 17-41. - Removal of signs from public rights-of-way.

The City may remove aty signs focated in public rights-of-way.
Sec. 17-42. - Installation.

The City may cause to be placed and maintained traffic-control signs, signals and

devices when and as required under this chapter and other traffic ordinances of
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the city to make effective the provisions of this chapter and those ordinances. The
public works department may cause to be placed and maintained such additional
traffic-control devices as deemed necessary to regulate traffic under this chapter
and other traffic ordinances of the city or under state law, or to guide or warn

traffic.

Sec, 17-43. - Designation of crosswalks; establishment of safety zones;
marking of traffic lanes.

The public works department may, upon approval of mayor and council:

1} Designate and maintain, by appropriate devices, marks of lines upon the
surface of the roadway, crosswalks at intersections where there is
particular danger to pedestrians crossing the roadway and at such other
places as deemed necessary. The city shall make proper studies of all
existing crosswalks not at roadway intersections and shall abolish those
which are unnecessary.

2) Establish safety zones of such kind and character and at such places as
necessary for the protection of pedestrians.

3) Mark lanes for traffic on street pavements at places consistent with this

chapter and other traffic ordinances of the city.

Sec. 17-44. - Specifications for traffic-control devices.

Al traffic-control signs, signals and devices shall conform to specifications in the
Manual on Uniform Traffic-Control Devices adopted by the state transpottation
board. All signs and signals required hercunder for a pasticular purpose shall so
far as practicable be uniform as to type and location throughout the city. All
{raffic-control devices sO erected and not ‘nconsistent with the provisions of state

law ot this chapter shall be official traffic-control devices.
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130

131 Sec. 17-45. - One-way streets and alleys.

132 Whenever this chapter or any ordinance of the city designates any one-way street
133 or alley, the public works department shall place and maintain signs giving notice
134 thereof, and no regulation shall be effective unless these signs are in place. Signs
135 indicating the direction of lawful traffic movement shall be placed at every
136 intersection where movement of traffic in the opposite direction is prohibited.

137

138 Sec. 17-46, - Stop signs or yield signs—generally.

139 Whenever this chapter or any ordinance of the city designates and describes a
140 through street, it shall be the duty of the city to place and maintain a stop Sigh or
141 yield right-of-way sign on gach street intersecting that portion thereof so
142 described and designated by this chapter or any ordinance of this city-

143

144 Sec. 17-47. - Same—Specifications.

145 Every sign erected pursuant 1o section 17-46 shall at nighttime be rendered
146 juminous by steady or flashing internal illumination, by a fixed floodlight
147 projected on the face of the sign or by efficient reflecting elements 00 the face of
148 the sign. This sign shall be located as near as practicable to the nearest line of the
149 crosswalk on the near side of the intersection or in conformity with the
150 recommendation of the Manual on Uniform Traffic-Control Devices. Every stop
151 sign shall be in letters not less than six (6) inches in height.

152

153 Sec. 17-48,-T hrough streets.

154 (a) Those streets and parts of streets as are designated by this chapter or by
155 ordinance and marked as provided in this chapter are hereby declared to be
156 through streets. (b) In accordance with the foregoing, and when signs are erected
157 giving notice thereof, drivers of vehicles shall stop at every intersection before
158 entering any of the streets Of parts of streets fisted in 17-351.

159
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Sec. 17-49. - Stop signs at grade level crossings.
The city shall erect and maintain stop signs in accordance with state standards at
all grade level crossings where the need for these signs is determined by an

engineering study.

Sec. 17-50. - Restricted turn signs.

The public works department, upon the approval of the mayor and council, may
determine those intersections at which drivers of vehicles shall not make a right ot
left or U-turn, and shall place proper signs at these intersections. The making of
these turns may be prohibited between certain hours of any day and permitted at
other hours, in which event the hours shall be plainly indicated on the signs Of

they may be removed when these turns are permitted.

Secs. 17-51—17-60. - Reserved.

DIVISION 3. - IMPOUNDMENT OF VEHICLES.

Sec. 17-61. - Establishment of vehicle pounds.
The chief of police may create a vehicle pound or pounds to which automobiles
and other vehicles may be removed by police officers. The pound may be located

at such place as may be designated by the city.

Sec, 17-62. - Reasons for impoundment.

Whenever any vehicle is found parked in any place within the city where parking
is not permitted at that time, or whenever any yehicle is found parked in violation
of the terms of this chapter of any other ordinance relating to traffic, such vehicle

may be removed and conveyed by the police department to & yehicle pound.
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190

191 Sec. 17-63. - Report of impoundment.

192 1t shall be the duty of the person impounding 2 vehicle pursuant 0 this division
193 immediately to report the fact of this impounding, together with any other
194 information which will definitely identify the vehicle, to the police department,
195 which shail cause 2 permanent record to be made thereof.

196

197 Sec, 17-64. - Pound records; disposition of fees collected.

198 It shall be the duty of the police department to keep a permanent record of all
199 vehicles comymitted to the pound, the names and addresses of the oWners of the
200 vehicles, the number of the state license tags and the nature and circumstances of
201 each violation, as well as the disposition of each case, and to account for all fees
202 collected under this division and pay them to the finance director of clerk of the
203 recorder's coutt, taking a receipt therefor.

204

205 Sec. 17-65. - Fees.

206 A fee to cover the cost of removal, plus a storage fee for each day or fraction of a
207 day the impounded yehicle is stored in €XCeSS of the first twenty-four (24) hours
208 the vehicle is impounded under this division, shall be assessed against the owner
209 or other person having the right t0 the possession of the impounded vehicle. The
210 specific amounts of such fees shall be established by action of the mayor and
211 council, a copy of which is on file in the office of the clerk of the City of
212 Stonectest.

213

214 Sec. 17-66. - Release of impounded vehicle—generally.

215 Any person claiming a vehicle impounded under this division shall produce
216 evidence of identity and ownership or right of possession to the person in charge
217 of the pound in order for the pound to discharge the vehicle and to deliver it to the
218 person. Thereupon, the impounded vehicle may be surrendered by the person in
219 charge thereof, except where the impounded vehicle is retained as evidence or
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220 incidental to a search for evidence. Impounded vehicles retained as evidence or
221 incidental to a search for evidence cannot be released without prior permission of
222 the law enforcement agency. A receipt shall be obtained for all impounded
223 vehicles upon their surrender. Such receipt shall definitely identify the vehicle and
224 shall become a permanent record of the city. These fees shall be paid to the person
225 in charge of the pound and a receipt shall be written.
226
227 Sec. 17-67. - Same—Protest and bond.
228 In case protest is made against the payment of any impounding ot storage fees,
229 the police department may authorize the person in charge of the impounded
230 vehicle to discharge it upon the following terms and conditions:
231
232 1) Such person shall be charged with violation of this chaptet or other traffic
233 ordinance and required to make bond for appearance and trial.
234 2) Thereupon, the police department shall authorize the person in charge of the
235 impounded vehicle to deliver it to such petrson.
236 3) If such person is convicted of violating this chapter or any other traffic
237 ordinance, in addition to other costs, the court shall assess as cost the fees for
238 removal and storage which have accumulated in connection with the
239 impounding of the vehicle.
240
241 Sec. 17-68. - Impoundment does not preclude other prosecution.
242 The impounding of a vehicle shall not prevent or preclude prosecution for
243 violations of the penal provisions of this chapter or any other ordinance relating to
244 traffic.
245
246 Secs, 17-69—17-85. - Reserved.
247
248 ARTICLE III - VEHICLE OPERATION.
249
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250 DIVISION 1. - GENERALLY.
251
252 Sec. 17-86. - Slowly moving or heavily laden vehicles.
253 Slowly moving or heavily laden yehicles shall not be driven upon the streets OF
254 highways abreast, but one must follow behind the other and keep as near the
255 right-hand curb as possible.
256
257 Sec. 17-87. - Vehicles propelled by human or animal power prohibited on
258 limited-access highways.
259 It shall be untawful for any person to push or drive any vehicle upon the limited-
260 access highways of the city which is propelled by human of animal power,
261 including any bicycle, tricycle, pushcart, animal-drawn vehicle of any kind and
262 any vehicle incapable of a speed of at least forty-five (45) miles per hour.
263
264 Sec. 17-88. - Manner of driving in procession.
265 Each driver in a funeral or other procession shall drive as near to the right-hand
266 edge of the street OF roadway as practicable and shall follow the vehicle ahead as
267 close as is practicable and safe.
268
269 Sec. 17-89. - Leaving street or highway at other than intersection oOr
270 driveway.
271 No driver of any vehicle shall operate it in such a manner SO a8 to enter or lcave
272 any street or highway except at an intersection or at an alley or private drive.
273
274 Sec. 17-90. - Sanitation vehicles.
275 All employees and vehicles of the city, when engaged or used in performance of
276 sanitation or solid waste collection and disposal service, shall have the right-of-
277 way in the use of the streets, and may use any part thereof in cleaning up and
278 washing streets.
279
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Sec. 17-91. - Identification, right-of-way of vehicles in funeral procession.

(2) Vehicles of a funeral procession ghall have the right-of-way oVver all vehicles,
except authorized emergency vehicles; provided that each vehicle shall
identify itself by burning regular headlights, shall keep in close formation and
shall display a windshield sticker carrying the word "funeral.” The identifying
windshield sticker on vehicles shall be at least twelve (12) inches long and
three (3) inches high, with dark letters at least one and one-half (1) inches
high on a white background.

(by When the fead vehicle in a funeral procession has entered an intersection on a
green light, all other cars in the procession May proceed through the

intersection, even though the signal may change to red.

Sec, 17-92. - Driving through processions.
No driver of a vehicle shall drive between the vehicles comprising a funeral or
other authorized procession while they are in motion and when these vehicles are

conspicuously designated as required in section 17-91.

Sec, 17-93. - Limitations on turning around.

The driver of any vehicle shall not turn that vehicle so as 1o proceed in the
opposite direction upon any street in a business district, or upon any street
between intersections. These tums may b¢ made outside of 2 business district at

intersections not controlled by a traffic signal

Sec. 17-94. - Truck routes.

(a) All motot vehicles having a gross vehicle weight rating in excess of thirty-six
thousand (36,000) pounds, of having an overall length in excess of thirty (30)
feet, except yehicles designed to carry passengers, are prohibited from using
any street within the city except those authorized by ordinance and designated

as truck routes. When the terminal, parking lot, repair garage Of headquarters
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310 of the restricted motor vehicle is not on a designated truck route, ingress to
311 and egress from such places shall be made by the most direct route available
312 between the terminal, parking lot, repair garage or headquarters and nearest
313 designated truck route.
314 (b) Any person driving or in charge or control of any of the restricted vehicles
315 defined in subsection (a) of this section, when upon streets other than those
316 designated as truck routes, shall be prepared to present for the inspection of
317 police officers 2 log book, weight slips, delivery slips and other written
318 evidence of such person's destination and point of origin to justify the
319 presence of the restricted vehicle on a street other than a designated truck
320 route.
321 (c) If any designated truck route or portion thereof shall be under repair ot
322 otherwise temporarily out of use, restricted vehicles as defined in subsection
323 (a) of this section shall use such other temporary truck route as may be
324 designated by the city.
325 (d) The routes designated as truck routes arc as listed in section 17-361.
326
327 Sec. 17-95. - Tractors, semitrailers, trailer combinations.
328 Tractors, semitrailers and trailer combinations shall not be operated upon any
329 road, thoroughfare, street or alley maintained by the city, except when authorized
330 by the police department. With authorization, vehicles may be operated on
331 commercial or industrial roads, thoroughfares or streets for the distance approved
332 by the city. Such distance shall not exceed one (1) mile from the interstate exit
333 ramp. Any such authorization shall be made for a specific designated route and
334 shall begin at the exit point from the intetstate as approved by the state
335 department of transportation.
336
337 Secs. 17-96—17-110. - Reserved.
338
339 DIVISION 2. — SPEED.
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Sec. 17-111. - Generally; zones designated.

(a) Except as otherwise specifically provided by ordinance, the interstate
highways and higher speed imain arterial highways shall be designated as zone
number 1, reduced speed interstate highways as Zone number 2A and typical
main arterial highways a8 zone number 2B, the through roads and streets as
zone numbers 3, 4, 5 and 6, and higher residential streets, road, alleys on
residential streets as zone number 7. Such zones are as designated in sections
17-352 through 17-357.

(b) On all highways which comprise a part of the natiopal system of interstate and
defense highways and having not less than four (4) traffic lanes, OF zone 1, the
minimum speed shall be forty (40) miles per hour and the maximum speed
chall be sixty-five (65) miles per hour.

(c) Onall highways which comprise a part of the national system of interstate and
defense highways and having not less than four (4) traffic lanes, where the
total gross combined weight of trucks or truck-tractors and trailers and load in
pounds is less than ten thousand (10,000) pounds, the maximum speed shall
not exceed fifty-five (55) miles per hour; where the total gross combined
weight of trucks or truck-tractors and trajlers and load in pounds is between
ten thousand (10,000) and sixteen thousand (16,000) pounds, the maximum
speed shall not exceed fifty (50) miles per hour; where the total gross
combined weight of trucks or truck-tractors and trailers and load exceeds
sixteen thousand (16,000) pounds, the maximum speed shall not exceed forty-
five (45) miles per hour. This subsection shall not apply to buses; provided,
however, that no schoo! bus while transporting schoolchildren shall exceed a
speed of forty (40) miles per hour; provided, however, that buses owned of
operated by 2 street rajlroad or other company engaged in the operation of an
urban transit systenl which are used for the transportation of schoolchildren

may be operated at speeds in excess of forty (40) miles per hour provided
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these speeds are within the maximum speed limits of the municipalities in
which these buses arc, operated.

(d) Tt shall be unlawful for any person 10 drive within or upon the main arterial
highways designated as ZOne aumber 2 at a rate of speed in eXcess of fifty-five
(55) miles per hour, from one-half hour before sunrise until one-half hour
after sunset; at other times fifty (50) miles pet hour.

(e) In zone aumber 2, where the total gross combined weight of trucks or truck-
tractors and trailers and load in pounds is less than ten thousand (10,000)
pounds, the maximum speed shall not exceed fifty-five (55) miles per hour;
where the total gross combined weight of trucks or truck-tractors and trailers
and load in pounds is between ten thousand (10,000} and sixteen thousand
(16,000) pounds, the maximum speed shall not exceed fifty (50) miles per
hour; where the total gross combined weight of trucks or truck-tractors and
trailers and load exceeds sixieen thousand (16,000) pounds, the maximumn
speed shall not exceed forty-five (45) miles per hout. This shall not apply to
buses; provided, that no school bus while transporting schoolchildren shall
exceed a speed of forty (40) miles per hour.

(f) Tt shall be unlawful for any person to drive within or upon the streets, roads
and alleys designated as zone number 3 at a rate of speed in excess of fifty
(50) miles per hour, unless a higher rate of speed has been specifically
authorized for that particular street by this chapter of an appropriate
ordinance.

() 1t shall be unlawful for any persont to drive within or upot the streets, roads
and alleys designated as zone number 4 at a rate of speed in the excess of
forty-five (45) miles per hour, unless a higher rate of speed has been
specifically authorized for that particular street by this chapter of an
appropriate ordinance.

(h) 1t shall be unlawful for any person to drive within or upon the streets, roads
and alleys designated as Zone qumber 5 at a rate of speed in eXcess of forty

(40) miles per hour, unless a higher rate of speed has been specifically
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399 authorized for that particular street by this chapter or an appropriate
400 ordinance.
401 (i) It shall be unlawful for any person 1o drive within or upon the streets, roads
402 and alleys designated in this section as zone number 6 at a rate of speed in
403 excess of thirty-five (35) miles per hour, uniess a higher rate of speed has
404 been specifically authorized for that particular strect by this chapter or an
405 appropriate ordinance.
406 (j) It shall be unlawful for any person t0 drive within or upon the streets, roads
407 and alleys designated in section 17-357 as zone number 7 at a rate of speed in
408 the excess of thirty (30) miles per hour, unless a higher rate of speed has been
409 specifically authorized for that particular street by this chapter or an
410 appropriate ordinance.
411 (k) On the remaining streets, roads and alleys of the city not included in zone
412 numbers 1 through 7, it shall be unlawful for any person to drive a motor
413 vehicle in excess of twenty-five (25) miles per hour, unless a higher rate of
414 speed has been specifically authorized for the particular street, road or alley
415 by this chapter or an appropriate ordinance.
416
417 Sec. 17-112. - Regulation by traffic signs.
418 The public works department may regulate the timing of traffic signals so as to
419 permit the movement of traffic in an orderly and safe manner at speeds slightly at
420 variance from the speeds otherwise applicable within the district or at
421 intersections and shall erect appropriate signs giving notice thereof.
422
423 Sec. 17-113. - Maximum speed in parks.
424 No person shall drive a motor vehicle in parks in excess of twenty (20) miles per
425 hour.
426
427
428
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429 Sec. 17-114. - Minimum speeds on gtreets and highways.
430 Tt shall be unlawful for any person to operate any vehicle within the left-hand lane
431 on any expressway within the city at 2 speed of less than forty (40) miles per
432 hour. This section shall not apply to portions of the expressway system known as
433 connectors or bypasses.
434
435 Sec. 17-115. - School crossing Zones.
436 No petrson shall drive a vehicle in excess of twenty-five (25) miles per hour on
: 437 any street where flashing yellow traffic beacons and twenty-ﬁve-mﬂe-per—hour
438 speed signs are installed and operating OF where standard school or school
439 crossing signs and twenty—ﬁve—mile—per-hour speed signs are installed, thereby
440 designating the area as a school speed zone. The reduced speed {imit shall be 1n
‘L 441 offect only on days and hours when the school is in operation.
442
443 DIVISION 3. - TRAFFIC—CALMING MEASURES.
444
445 Sec. 17-116. - Definitions.
446 For purposes of this article, certain terms and words are defined. Where words
447 have not been defined, but are defined in a subsequent sub-section of this article,
448 those words ghall have the meaning as defined therein. The following words,
449 terms and phrases when used in this article shall have the meanings ascribed to
450 them in this section, except where the context clearly ‘ndicates a different
451 meaning:
452
453 «A ASHTO” means the American Association of State Highway and
454 Transportation Officials.
455
456 «Affected arca” means a geographic portion ofa neighborhood consisting
457 of all property OWners whose quality of life as a resident in the
458 neighborhood, and not necessarily as a traveler through the neighborhood,
[1229-0002/303685/1] 2019 Maotos Vehicle Ordinance
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is being directly impacted by the cut-through of speeding traffic problem
being addressed. The affected arca will inciude all lots from which
residents must traverse {he traffic calming measure. The affected area will
also include all lots from which residents may have an alternate route
without traffic calming measures put whose lots have driveways that

access the residential street for which traffic calming measures are sought.

«Department” means the public works department.

“Eligible petitioney” means the person whose name is recorded as @
property owner in the tax records (maintained by the city's tax
commissioner and board of tax assessors for the address listed on the

petition that falls within the affected area.

«[pitiator” is a real property owner who has requested an initial interest
petition form and/or has assumed a primary role in circulating the initial
interest petition and the subsequent iraffic-calming petition and undertakes
to serve as the city's sole contact with respect to the progress of the initial
interest petition and any subsequent traffic study and traffic-calming

petition.

«1, T. E.” means the Institute of Transportation Engineers.

«MUTCD” means the Manual on Uniform Traffic Control Devices.

«Real property owners” means homeowners of other real property owners

as indicated in the tax records maintained by the city's tax commissioner

and board of tax assessors.
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488 «Reference number” means the numbet assigned o a completed initial
489 interest petition which meets the city's criteria for a study that will be used
490 to determine the order in which traffic studies will be conducted.
491
492 “Residential street” means a strect classified and defined as "residential”
493 in the records of the City of Stonecrest Planning Department.
494
495 “Traffic-calming measures” means those methods and Pprocesses,
496 prescribed by nAASHTO" or other nationally recognized organizations,
497 4 that the city may use t0 reduce aggressive driving behavior that impairs
498 the quality of life of its citizens in any neighborhood in which the posted
499 speed limit is no greater than thirty (30) miles per hour. Such measurcs
500 include, but are not limited to, speed bumps, bicycle lanes, center traffic
501 islands, splitter islands, and striping and turn restriction lanes.
503 «Tyaffic-calming program guidelines” means the guidelines for the design
504 and application of speed humps and alternative iraffic-calming measures
505 adopted by the city with the traffic-calming program in May 1995 and
506 revised thereafter in March 2001.
507
508 «Traffic study” means the process by which data pertinent to the flow, raie
509 of speed and density of traffic, collected over a defined period of time, is
‘ 510 measured and analyzed to determine its impact on the safety of citizens
' 511 within a neighborhood or affected area.
512
513 Sec. 17-117. - Application.
514 The provisions of this division shall govern :n the event that there is any conflict
515 between the provisions of this division and the provisions in the Speed Humps
516 and Alternative Traffic-Calming Measures Program adopted by the city in 1995
517 and amended thereafter, as well as the Guidelines for the Design and Application
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518 of Speed Humps and Alternative Traffic-Calming Measures Manual adopted by
519 the city in 1995 and amended thereafter, collectively referred to herein as the
520 traffic-calming program. All initial interest petitions and traffic studies pending as
521 of the effective date of the ordinance adopting this division shall be required to
522 comply with and shall be subject to the provisions of this division.
523
524 Sec. 17-118. - Reserved.
525
526 Sec. 17-119. - Procedure for requesting 2 traffic study.
527 (a) The city shall require the filing of the initial interest petition on a form
528 promulgated by the department director or designec.
529 (b) Any person(s) interested in pursuing the installation of traffic-calming
530 measures on a residential street, upon request to the department, will be
531 provided with an initial interest petition for the department 10 performa traffic
532 study. The initial interest petition must be marked with the date on which it is
533 required to be returned to the department, hereinafier referred to as the return
534 date. Such return date shall be forty-five (45) days after the date the
535 department issues the initial interest petition. The initial interest petition will
536 allow for persons to sign in favor of requesting a traffic study or to register
537 their opposition to the conduct of a traffic study.

L 538 (c) All persons signing an initial interest petition 10 request that the department

| 539 carry out a iraffic study shall hereinafier be referred to as applicants. All
540 persons opposed shall hereinafter be referred to as opponents.
541 (d) All applicants and opponents must be either real property owners or rental
542 occupants.
543
544 Sec, 17-120. - Initial interest petition.
545 (a) The department will not consider an initial interest petition unless it is
546 complete, as that term 18 defined berein, and unless at least twenty (20)
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percent of the real property owners of rental occupants on the residential street
are in favor of the traffic study.

(b) The completed initial interest petition shall be filed with the department by the
return date as provided for in section 17-1 19(b) or it shall be deemed
abandoned and any further action by the city will require a NEW initial interest
petition.

(¢) Inorder to be considered complete, the nitial interest petition shall include all
of the following:

1) The full name, signature, home address, and daytime telephone
number of each person that signed the initial interest petition.

2) The date upon which each person signed the nitial interest petition.

3 A description of the precise area for which the (raffic study 18
requested by reference to the name of the subdivision of popular name
of the neighborhood, or the bridges, streets, roads and where
appropriate with house numbets that identify the arca where 2
perceived speeding Or cut-through problem exists.

4) The pame, address and telephone aumber of an initiator.

(d) Only one (1) real property owner or renter for each street address may sign the

initial interest petition.

Sec, 17-121. - Evaluating the initial interest petition and informing the

initiator.

(a) Upon receipt of @ completed ‘nitial interest petition, the department will make
a determination as to whether at least twenty (20) percent of the real property
owners or rental occupants on the residential sireet are in favor of the traffic
study.

(b) Alfter the department has received the complete initial interest petition, Do
signature will be withdrawn from an initial interest petition unless the

department is notified in writing within thirty (30} days, that there is
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reasonable proof that fraud or other impropriety ocourred regarding the
obtaining of the petitioner's signature.

(¢) Within sixty (60) days, the initiator of the initial interest petition will be
notified in writing by the department as to whether the initial interest petition
meets the criteria for a traffic study. In the event that the department decides
to conduct a traffic study, the written notification to the initiator will include a
reference number assigned to the initial interest petition for the conduct of the
study.

(d) In the event that the initiator moves away Of s otherwise no longer a point of
contact for the department and a new ‘nitiator's name or address has not been
provided to the department, the department shall consider the initial interest
petition abandoned and shall cease all work on processing of the initial

interest petition and any subsequent traffic study.

Sec. 17-122. - Traffic study to comply with national standards.

National standards promulgated by the American Association of State Highway
and Transportation Officials, the Institute of Transportation and other national
standards shall govern the execution of traffic studies and the design and

instatlation of traffic-calming measures.

Sec. 17-123. - Priority for the conduct of traffic studies.

(a) The department will conduct traffic studies based on the reference number
assigned to the completed initial interest petition.

(b) The department reserves the right to change the order in which a traffic study
is conducted where the department determines that there is an initial interest
petition further down the waiting list for an arca that may relate to, or be
affected by, another traffic study to be conducted on a neighboring street or in

a neighboring area.
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Sec. 17-124. - The affected area and the traffic-calming plan.

(a) Where 2 traffic study is warranted it will be conducted at a time to be
determined by, and within the sole discretion of, the department.

(b) Upon completion of a traffic study, the department shall make a determination
as to whether the results clearly demonstrate that the installation of traffic-
calming measures are warranted based upon the criteria established in the
traffic-calming program guidelines.

(c) When considering traffic-calming program guidelines relating to speeding, the
determination regarding whether the established criteria for traffic-calming
measures have been met will be based on a comparison of actual study speeds
obtained to the posted speed limit. When consideting the criteria in traffic-
calming program guidelines that relate 10 cut-through, the determination will
include a comparison of cut-through traffic volumes obtained in a study to

allowable volumes of cut-through iraffic established in those guidelines.

Sec. 17-125. - Notification that traffic-calming measures are not warranted.
Following the completion of the study, if the department directot or designee
determines that no traffic-calming measures are warranted, then the department

director or designee shall notify the initiator of that conclusion in writing.

Sec. 17-126. - Notification to initiator for commencement of traffic-calming
conceptual design and presentation of the traffic-calming plan for public
hearing.

(a) Where traffic-calming measures are warranted the department ghall, within a
reasonable time following the completion of the traffic study, not to exceed
twetve (12) months, prepare a traffic-calming conceptual plan and notify the
initiator in writing about the traffic-calming conceptual plan.

(b) The traffic-calming conceptual plan must identify the affected area and
include a recommendation for a specific traffic-calming measure or a

combination of such measures that the department has determined to provide
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the most effective solution to the speeding and/or cut-through problems
identified in the traffic study for installation in the affected area, having regard
to the pavement width, grades, the physical features of the proposed location
for the installation measures and any structures that facilitate drainage. The
plan may also include alternative measures that could be installed to provide
some relief to the speeding and/or cut-through problems identified in the
traffic study for installation in the affected area, having regard to the
pavement width, grades, the physical features of the proposed location for the
installation measures and any structures that facilitate drainage.

(c) A public comment period, not to exceed twelve (12) months, shall commence
on the date that the letter of notification is sent to the initiator pursuant to
subsection (a). During that public comment period, department staff assigned
to work on the (raffic-calming conceptual plan shall meet with the initiator(s)
and other interested persons for neighborhood input and public comment on
the traffic-calming conceptual plan.

(d) The department shall, within 60 days of the completion of the public comment
period present the traffic-calming conceptual plan to the mayor and council
for a public hearing at 2 regularly scheduled meeting, of the board of
COMIMISSIONETS.

(¢) The date, time, place and purpose of the public hearing must be advertised in
the city's legal organ at least once within three (3) weeks prior to the hearing.
The department shall also post signs within the affected area informing
residents of the date, time and place of the public hearing and its purpose. ‘

(f) The mayor and council may vote 10 accept or reject the department's
recommendation for installation of the most effective  traffic-calming
measures, or to accept any alternative measures provided by the department.
Additionally, the mayor and council may vote to defer the item for up to sixty
(60) days for additional review by staff with respect to the traffic-calming
measures recommended and ihe affected arca to which the proposed measures

would apply.
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666
667 Sec. 17-127. - Traffic-calming petition; choice of measures.
668 (a) Following the public hearing at which the mayor and council accepts the
669 recommended ot alternative measures, the department director or designee
670 shall provide the initiator with a traffic-calming petition form to be used for
671 recording all of the signatures. The petition must set forth the traffic-calming
672 measures approved by the board of the commissioner that shall be the subject
673 of the vote and the eligible petitioners will thereby have the oppottunity to
674 vote in favor ot in opposition to the approved measures. No other measure
675 may be included on the petition.
676 (b) The initiator is responsible for circulating the traffic-calming petition to all
677 eligible petitioners in the affected area.
678 (c) A traffic-calming petition must be returned to the department within ninety
679 (90) days of the mayor and council' decision allowing the installation of
680 traffic-calming measures or it will be deemed abandoned and no further action
681 shall be taken on the traffic calming petition or the initial interest petition
682 from which it arose.
683 (d) The traffic-calming petition shall indicate the full name, signature, home
684 address date, and daytime telephone number for each person signing the
685 selection petition.
686 (e) The tax records maintained by the city's tax commissioner and board of tax
687 assessors shall control in determining whether a signatory to the petition is a
688 real property owner and thus an eligible petitionet.
689 (f) In the event that the mayor and council votes 0 reject the department's
690 recommendation no further action shall be taken with respect to traffic
691 calming measures for at least twelve (12) months.
692
693 Sec. 17-128. - Creation of a special tax district and assessment of costs
694 associated with the maintenance of the traffic-calming measure.
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(a) In order to be eligible for the creation of special tax district the petition must
secure signatures in favor of the installation of traffic-calming measurcs from
eligible petitioners representing sixty-five (65) percent of properties in the
affected area.

(b) In the event that the petition secures the requisite percentage of signatures in
favor of the approved traffic-calming measure or combination of traffic
calming measures, the director of the department shall present a resolution to
the mayor and council at a regularly scheduled meeting and the mayor and
council shall thereafter by said resolution approve the creation of a special tax
district. Advertising for said meeting must comply with section 17-126(¢).

(c) The special tax district shall be created to include all of rea! property in the
affected area for which the traffic-calming measure was approved. An annual
maintenance charge in an amount to be determined by the mayor and council
shall be assessed to and collected from property OWNCLS within the affected
area as part of their annual property tax assessment for the maintenance of the
traffic-calming measures instalied pursuant to the creation of the special tax

district.

Sec. 17-129. - Removal of traffic-calming measures.

(a) Upon presentation of a petition from eligible petitioners representing sixty-
five (65) percent of the properties in the affected area, traffic-calming
measures previously installed may be removed. No such petition shall be
presented earlier than twelve (12) months after initial installation of the
traffic-calming measure(s).

(b) A removal petition may be obtained from the department director or the
director's designee.

(¢) The removal petition shall be returned and filed with the department within
ninety (90) days of the date on which it was provided pursuant to a request ot
it shall be deemed abandoned and any further action by the city shall require a

new removal petition.
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725 (d) The removal petition shall be presented to the mayor and council at a public
726 hearing within sixty (60) days of the receipt of the petition. The date, time,
727 place and purpose of the public hearing must be advertised in the city's legal
728 organ at least once within three (3) weeks of the hearing, The department shall
729 also post signs within the affected arca informing residents of the date, time
730 and place of the public hearing and its purpose.

731

732 Sec. 17-130. - Reserved.

733

734 ARTICLEIV. - STOPPING, STANDING AND PARKING.

735

736 DIVISION 1.~ GENERALLY.

737

738 Sec. 17-131. - Signs required for enforcement.

739 When by this chapter of any other ordinance or ordet of the public works
740 department any parking time limit is imposed or parking is prohibited on
741 designated streets, it shall be the duty of the public works department to erect
742 appropriate signs giving notice thereof, and no regulations shall be effective
743 unless these signs are erected and in place at the time of any alleged offense. At
744 Jeast one (1) sign shall be erected in each block on each side of the street where
745 parking is either prohibited or restricted.

746

747 Sec. 17-132. - Emergency parking restrictions.

748 When not inconsistent with this chapter or any other ordinance, the chief of police
749 has authotity in an emergency to prohibit the parking or stopping of vehicles on
750 any street ot portion of a street or to close a street to traffic, All these orders shall
751 be temporary only.

752

753

754
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755 Sec. 17-133. - Authority to prohibit parking on certain streets.

756 When not inconsistent with this chapter or any other ordinance, the chief of police
757 may prohibit parking or stopping of vehicles on any street of portion of a street
758 when traffic and engineering surveys indicate that stopping Of parking may
759 impede the free flow of traffic on the street.

760

761 Sec., 17-134. - Loading and unloading at angle t0 curb; permit.

762 The chief of police may issue special permits 0 permit the backing of a vehicle to
763 the curb for the purpose of loading or unloading merchandise or materials subject
764 to the terms or conditions of these permits. Such permits may be issued either to
765 the owner o lessee of real property of to the owner of the vehicle, and shall grant
766 to that person the privilege as therein stated in this section. 1t shall be unlawful for
767 any permittee or other person to violate any of the special terms Or conditions of
768 the permit.

769

770 Sec. 17-135. - Leaving vehicle unattended; setting brakes, stopping motor.

771 No person having control or charge of a motor vehicle shall allow such vehicle to
772 stand on any strect unattended without first setting the brakes thereon and
773 stopping the motor of the vehicle and, when standing upon & perceptible grade,
774 without turning the wheels of this vehicle to the curb or the side of the street or
775 highway.

776

777 Sec. 17-136. - Parking prohibited in certain places.

778 (2) No person shall stop, stand or park a vehicle, except when necessary to avoid
779 conflict with other traffic or in compliance with law or the direction of a
780 police officer or trafﬁc-éontrol device, at any place prohibited by ordinance
781 | and indicated by official signs or markings.

782 (b) No person shall move a vehicle, not lawfully under such person's control,
783 either into any prohibited area or move and leave such vehicle away from a
784 curb such distance as is prohibited by this chapter or other ordinance.
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785 (c) At the locations listed in section 17-362, as indicated by official signs ofr
786 markings, parking is prohibited as indicated.

787

788 Sec. 17-137. - Parking ot to obstruct traffic.

789 No person shall park any vehicle upon a street in such manner Of under such
790 conditions as to leave available less than ten (10) feet of the width of the roadway
791 for free movement of vehicular traffic.

792

793 Sec. 17-138. - Parking for certain purposes prohibited.

794 No petson shall park a vehicle upon any roadway fot:

795 1) Displaying the vehicle for sale.

796 2) Washing, greasing of repairing the vehicle, except repairs necessitated by
797 sudden emergency; in such emergency the vehicle sball be moved or towed
798 away with all due haste.

799 3) Displaying advertising.

800

801 See. 17-139. - Parking adjacent to schools.

802 (a) The public works department may erect signs indicating no parking upon that
803 side of any street adjacent to any school property when such parking would
804 interfere with traffic or create a hazardous situation.

805 (b) When official signs are erected indicating no parking upon that side of a street
806 adjacent to any school property, no person shall park a vehicle in such
807 designated place.

808

809 Sec. 17-140. - Parking on narrow streets.

810 (a) The public works department may erect signs indicating no parking upon any
811 street when the width of the roadway does not exceed twenty (20) feet, of
812 upon one (1) side of a street as indicated by signs when the width of the
813 roadway does not excecd thirty (30) feet.
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(b) When official signs prohibiting parking are erected upon narrow streets as
authorized in section 17-363, no person shall park a vehicle upon the streets

Jisted in section 17-363 in violation of the sign.

Sec. 17-141, - Parking on one-way streets.
The public works department may erect signs upon the left-hand side of any one-
way street to prohibit the standing or parking of vehicles. When these signs are in

place, no person shall stand or park a vehicle upon such left-hand side.

Sec. 17-142. - Parking on one-way roadways.

If a highway includes two (2) or more separate roadways and traffic is restricted
to one (1) direction upon such roadway, no person shall stand or park a vehicle
upon the left-hand side of such one-way roadway, unless signs are erected to
permit such standing or parking. The public works department may determine
when standing or parking may be permitted upon the lefi-hand side of the one-

way roadway and erect signs giving notice thereof.

Sec. 17-143, - Hazardous or congested places.

(a) The public works department may determine and designate by proper signs,
places not exceeding one hundred (100) feet in jength in which the stopping,
standing or parking of vehicles would crcate an especially hazardous
condition or would cause upusual delay to traffic.

(b) When official signs are erected at hazardous or congested places as authorized

herein, no person shall stop, stand or park a vehicle in such designated place.

See. 17-144, - Designation of curb loading zones.
The public works department may determine the location of passenger and freight
curb loading zones and shall place and maintain appropriate signs indicating them

and stating the hours duting which the provisions of this section are applicable.
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844 Sec. 17-145. - Freight curbs loading zones.
845 (a) No person shall stop, stand or park a truck for any purpose or length of time
846 other than for the expeditious unloading and delivery of pickup and loading of
847 materials in any place marked as a freight curb joading zone during hours
848 when the provisions applicable to these zones are in effect, nor stop, stand or
849 park any other yehicle for the unloading or loading of materials.
850 (b) The driver of a passenger vehicle may stop temporarily at a place marked as a
851 freight curb loading zone for the purpose of and while actually engaged in
852 loading and unloading passengers when such stopping does not interfere with
853 any motor vehicle used for the transportation of materials which is waiting to
854 enter ot about to enter the zone.
855
856 Sec. 17-146. - Parking of taxicabs and buses regulated.
857 The driver of a bus or taxicab shall not park upon any sireet in any business
858 district at any place other than at a bus stop, ot taxicab stand, respectively, except
8359 that this provision shall not prevent the driver of such vehicle from temporarily
860 stopping in accordance with other stopping or parking regulations at any place for
861 the purpose of and while actually engaged in loading and unloading passengers;
862 and except for making emergency repaits. The provisions of this section shall not
863 apply to common carriers stopping at regular designated passing of layover
864 locations.
865
866 Sec. 17-147. - Use of bus and taxicab stands restricted.
867 No person shall stop, stand or park a vehicle other than a bus in a bus stop, Of
868 other than a taxicab in a taxicab stand, when such stop of stand has been officially
869 designated and appropriately signed, except that the driver of a passenger vehicle
870 may temporarily stop therein for the purpose of and while actually engaged in
871 loading or unloading passengers when such stopping does not interfere with any
872 bus or taxicab waiting to enter or about to enter the zone.
873
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Sec. 17-148. - Bus stops.

(a) A no parking zone of eighty (80) feet shall be created at all bus stops for the
purpose of loading and unloading passengers.

(b) These no parking zones shall be marked by signs and, in addition, these ZoNes
in all congested arcas shall have the curbs painted yellow. This proper
marking of zones shall be maintained by the companies operating buses in and
out of these zones.

(c) Buses or any vehicles parked in these zones for the purpose of loading and
unloading passengers shall pull as close to the curb as possible.

(d) This section does not prohibit buses from loading and unloading at platforms

at loading zones where they are provided for that purpose in the street.

Sec. 17-149. - Restrictions on parking heavy or oversize vehicles, campers,

boats, etc., on residential streets.

(a) No person shall park or stand any bus, truck of other freight- or passenger-
catrying vehicle in excess of one-half-ton capacity upon any public street or
highway for a period longer than one (1) hour at any time during the day or
night.

(b) No person shall stop or stand any truck or bus with a body more than eight (8)
feet (or 2.4384 m.) wide or ten (10) feet (or 3.048 m.) high on any street or
public place without the driver or chauffeur being actually present and in
charge thereof.

(c) No person shall park or stand any fruck camper, campet trailer, motor home,
boat, boat trailer of other recreational vehicle on any residential street or

public place for more than one (1) bour at any time during the day ot night.

Sec. 17-150. - Fire zones.
The chief of police may designate any area on public property ot private property
used for public purposes as restricted areas to be known as fire zones. Standing or

parking a vehicle in a fire zone shall be a violation of this section and the city may
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904 enforce this section by the issuance of a citation and the immediate removal of the
905 vehicle to an impound lot.
906
907 Sec. 17-151. - Use of parking facilities on city property.
508 Parking facilities on city property designated for this use by the city manager shall
909 be used only in accordance with regulations for this use established by the city
910 manager. The city manager may designate certain spaces oOr areas as reserved for
911 all elected officials, designated administrative  officials whose position
912 responsibilities require the provision of a reserved parking space for efficiently
913 discharging those responsibilities and for other general purposes such as court and
914 visitor parking. Occupancy of these reserved spaces Or arcas by other than those
915 -ndividuals assigned to use the spaces or areas shall be deemed a violation of this
916 section. The public works department shall be responsible for posting of signs to
917 ensure effective notice to parking facility users as to the regulations governing
918 and limitations on the use ihereof, It shall be unlawful to park any private vehicle
919 in any city parking facility for a period of more than twelve (12) hours in any one
920 (1) day or to park a commercial ot freight-carrying vehicle or trailer in these lots
921 except by written permission of the chief executive.
922
923 Sec. 17-152. - Parking prohibited during certain hours.
924 (a) When prohibited by this chapter or any other ordinance or by order of the city,
925 no person shall park a vehicle during the hours prohibited at places so
926 indicated by official signs.
927 (b) When so indicated as provided in subsection (a) of this section, parking is
928 prohibited on the streets or portions thereof listed in section 17-362.
929
930 DIVISION 2. - RESIDENTIAL PERMIT PARKING.
931
932
933
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Sec. 17-153. - Definitions.
The following words, terms and phrases, when used in this division, shall have the

meanings ascribed to them in this section, except when the context clearly

indicates a different meaning:

«Block face” means that portion of one side of a street located between an
intersecting street and the next occurring side street or between the

termination of a street and the first occurring side street.

“Commuter vehicle” means a motor vehicle, parked in a residential area,

which is not registered to or operated by a resident of such area.

“Curb parking space” means a twenty-four-foot-long section of street,
adjacent to the curb or edge or roadway, whete a motor vehicle may

lawfully park.

“Director” means the associate director of public works, transportation

division.

“Residential area” means a contiguous or nearly contiguous area
containing public roadways which are primarily abutted by residential

property and nonbusiness property, such as parks, churches and schools.

“Street address” means the lot number assigned to a lot of record as shown

on the official tax maps of the city.
Sec. 17-154. - Program established.

There is established a residential permit parking program whereby motor vehicles

bearing a special parking permit issued pursuant to this division may be parked in

[1229-0002/303685/1] 2019 Mator Vehicle Ordinance



963
964
965
966
967
968
969
970
971
972
973
974
975
976
977
978
979
980
981
982
983
984
985
986
987
988
989
990
991

STATE OF GEORGIA
DEKALB COUNTY
CITY OF STONECREST ORDINANCE NO.

excess of the time limits posted on streets within certain arcas known as

residential permit parking areas.

Sec. 17-135. - Penalties for violations.

(a) It shall be unlawful and a violation of this division for a person to furnish false
information in an application for any permit authorized by this division or to
represent falsely that such person is eligible for such permit.

(b) A petson holding a valid parking permit issued pursuant t0 this division shall
not allow the use of display of such permit on 2 vehicle other than that for
which the permit was issued. Such conduct shall be untawful and a violation
of this division both by the person holding the valid permit and the petrson
who so uses or displays the permit impropetly.

(c) Tt shall be unlawful and a violation of this division for a person to produce or
display a facsimile or counterfeit parking permit in order to evade time
limitations on parking in a residential permit parking area.

(d) Violation of this section shall constitute an offense and shall be punishable as

provided under section 1-10 of the City of Stonecrest Code.

Sec. 17-156. - Petition required.

(a) Residents of a residential area who desire to have such an area designated as a
residential permit parking area shall submit to the director a petition
requesting such designation. To warrant consideration, the request must be
supported by the signature of one (1) adult resident from sixty-five (65)
percent of more of the residences within the area, provided only one (1)
signature 18 needed for each street address. Apartment buildings and other
multiple-family dwellings shall be considered as one residence and shall be
limited to one (1) signature, which shall be the signature of the property owner
or the signature of a person who is legally authorized to sign on behalf of the

owner.
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(b) The petition shall cleatly define the boundaries of the proposed residential
permit parking area.

(c) The petition shall identify a resident petition coordinator and shall conform in
form and content with requirements established by the director.

(d) Upon receipt of a petition referred to in this section, the director shall
undertake evaluations and studies as needed to determine whether such

residential area is eligible for designation as a residential permit parking area.

Sec. 17-157. - Eligibility of area.
(2) In establishing the eligibility of proposed residential permit parking area, the
following factors shall be considered:

1) The petition shall meet all of the requirements as stated in section 17-
156.

2) The residential area proposed for designation as 2 residential permit
parking area shall contain no less than fifty (50) single-family street
addresses or shall contain no less than four thousand (4,000} linear feet
of street frontage, measured from the center of adjacent intersections.

(b) Having determined that the requirements for a residential permit parking area
are met, the director shall assign an appropriate and unique identification letter
to the area and shall notify the petition coordinator that the area has been

approved as a residential permit parking area.

Sec. 17-158. - Application for permit.

(a) The application for a resident parking permit shall provide the name of the
owner ot operator of the motor vehicle to be permitted; the residential address;
the operatot’s state driver's license number; the motor vehicle make, model
and license number; and other information requested on the application form.

The applicant shall provide proof of residency as required by the director.
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1020 (b) Visitor permits shall require no written application except as provided in

1021 section 17-160(3); however, the director may require that previously issued

1022 and used permits be surrendered prior to placement.

1023

1024 Sec. 17-159. - Permit terms; fees.

1025 (a) All resident parking permits issued for a discrete residential permit parking

1026 area shall have a common expiration date. Full-term permits shall be valid for

1027 one year.

1028 (b) The permit fec shall be twelve dollars ($12.00).

1029

1030 Sec. 17-160, - Issuance of permits.

1031 Following approval of a residential permit parking area, the director shall issue
1032 resident permits and visitor permits as follows:
1033
1034 (1)  Each residential permit parking area shall have a unique permit expiration
1035 date. One (1) permit may be issued to the owner of a motor vehicle who
1036 resides on property fronting or at a residential street address on a block
1037 face located within the residential permit parking area, upon application,
1038 payment of the applicable fee, and approval by the director. Residential
1039 street addresses include apartments, condominiums, attached dwellings,
1040 row houses, town houses and the like.

1041 (2)  Upon request, three (3) visitor permits may be issued without charge to the

1042 recipient of a resident permit, and such visitor permits may be renewed or

1043 replaced in accordance with procedures established by the director.

1044 Additional visitor permits may be issued, at a cost of fifteen dollars

1045 ($15.00) per visitor permit. In no event, however, shall a motor vehicle

1046 owner who is eligible for a permanent parking permit receive more than

1047 seven (7) visitor permits (three (3) frec permits, plus no more than four (4)

1048 additional permits) during any twelve-month period.
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(3) A resident of a residential permit parking area who is eligible for a

resident permit but does not apply for such permit may be issued three (3)
visitor permits by making application as provided in subsection (1) of this
section and omitting information which is not applicable. No fee shall be

charged for such visitor permits.

Sec. 17-161. - Permit form and display.

(a)

(b)

(c)

The resident parking permit shalt be a decal and shall be affixed only to the
motor vehicle for which it was :ssued. The decal shall be permanently
attached to the inside lower corner of the rear window driver's side, and must
be clearly visible from outside the vehicle. Information shown on the permit
decal shall include but pot be limited to the residential permit parking area
identification letter, the permit number and the expiration date.

The visitor permit shail be a temporary permit designed for use by transient
visitors and guests of residents of a residential permit parking area. Except as
provided in subsection (c) of this section, cach visitor permit shall be valid for
the same period of time on the period given to owner of the motor vehicle
who tesides on property fronting or at a residential street address on a block
face located within the residential permit parking area and shall provide all the
rights and privileges of a resident permit. The visitor permit shall be of a form
and shall be displayed as determined by the director.

The director may issue temporary permits, valid for not more than one (1)
year, for a vehicle operated by persons who provides health care services or
other essential services on a regular basis at an address within a residential
permit parking area. Such temporary permit shall be a visitor permit bearing
special validation and which is issued by the director upon satisfactory proof
of need presented by the resident at such address. A temporary permit shall
not be issued for use by a person who provides services for a commercial

activity conducted at a residence.
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(d) A vehicle bearing a resident permit for one residential permit parking arca
may display a visitor permit for a different residential permit patking area
when the vehicle is in a valid visitor status within the area identified on the

visitor permit.

Sec. 17-162. - Uniformity of parking regulations.

Within each discrete residential permit parking arca there shall be uniform
parking regulations applied to all locations where parking is allowed. Upon
approval of a residential permit parking area, the director shall have parking
regulation signs installed within the arca indicating the time, location and

conditions of the restricted parking.

Sec. 17-163. - Adding or removing block faces.

(a) All block faces of a discrete residential permit parking area shall bave
identical parking regulations where parking is allowed, and such regulations
shall not be removed or modified on individual interior block faces.

(b) The director may add or remove block faces along the poundaries of a
residential permit parking area upon receipt of a petition in which more than
sixty-five (65) percent of the residences request such action. The petition shall
conform to section 17-156.

(¢) Eligibility for a block face to be added to or removed from a residential permit
parking area shall be determined by the director, who shall, to the extent
possible, avoid approving changes which will create an isolated block face,
which is considered as one which: (1) Is not across the street from a
residential permit parking area block face for its entire length; or (2) Neither
end of the block face is connected to an existing residential permit parking
arca block face by 2 continuous curb or edge of roadway.

(d) During the initial process of approving a residential permit parking area or as
related to the addition or removal of block faces, the director may determine

the appropriate status for any block face abutting a park or other propetty
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1108 which has no street address or which has no resident qualified to sign a related
1109 petition.
1110
1111 Sec. 17-164. - Termination of parking area.
1112 Upon receipt of an appropriate petition signed by a representative of sixty-five
1113 (65) percent or MOTC of the qualified strect addresses, as identified in section 17-
1114 156(a), the city will terminate tesidential permit parking area subject to the
1115 following conditions:
1116 1) The parking regulations which will replace those installed as provided in
1117 section 17-154 must be determined on a block-by-block basis by consultations
1118 between the director and the affected residents prior to the termination of the
1119 residential permit parking area. The final determination shall be made by the
1120 director.
i121 2) The city shall not refund any fees which residents have paid for permits, as
1122 provided for in section 17-159, as a consequence of the termination of a
1123 residential permit parking area.
1124 3) Any street section which has been part of a residentia) permit parking area and
1125 which is terminated under this section shall be ineligible for inclusion in a
1126 future residential permit parking program for a period of twenty-four (24)
1127 months after such termination.
1128
1129 Sec. 17-165. - Limitation on permit use.
1130 A motor vehicle which displays a valid resident parking permit or visitor permit
1131 shall be allowed to stand or park in the residential permit parking area for which
1132 the permit has been issued without being limited by time restrictions. Such
1133 permits shall not authorize a motor vehicle to stand or park in any place where or
1134 during any time when the stopping, standing or parking of a motor vehicle is
1135 prohibited or the area is designated for other uses. A residential parking permit
1136 shall not guarantee Or TESEIVE the holder a parking space within a designated
1137 residential permit parking area,
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Secs. 17-166—17-170. - Reserved.

ARTICLE V.- PEDESTRIANS.

Sec, 17-171. - Use of crosswalks.
Pedestrians shall pot cross any street OF roadway in a business district or any

designated streets or highways except in a crosswalk.

Sec. 17-172. - Crossing at right angles.
No pedestrian shall cross a roadway at any place other than by a route at right
angles to the curb or by the shortest rouic to the opposite cutb, except in a

crosswallc.

Secs. 17-173—17-190. - Reserved.

ARTICLE VI. - BICYCLES.

Sec. 17-191. - Method of parking.
No person shall patk a bicycle upon a strect other than upon the roadway against
the curb or upon the sidewalk in a rack to support the bicycle or against a building

or at a curb, in such manner as to afford the least obstruction 10 pedesirian traffic.

Sec. 17-192. - Operation on roadways and paths.

(a) The operator of a bicycle, upon entering a bicycle lane or path, shall yield the
right-of-way to all bicycles approaching upon the lane or path and, upon
entering the roadway, shall yield the right-of-way to all vehicles and bicycles
in the roadway.

(by Any bicycle being operated on a public roadway shall yield to the right

following an audible signal when overtaken by another vehicle. The driver of
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1168 a vehicle overtaking a bicyele proceeding in the same direction shall pass to
1169 the left thereof at a safe distance, and shall not again drive to the right side of
1170 the roadway until safely clear of the overtaken bicycle.
1171 (c) No person shall ride or operate a bicycle upon a roadway adjacent t0 which or
1172 upon which bicycle lanes have been designated, except within this bicycle
1173 lane ot except as otherwise permitted by the provisions of this chapter. No
1174 person shall vide or operate a bicycle upon a roadway adjacent t0 which there
1175 is a bicycle path which is less than seventy-five (75) feet from the roadway
1176 and which is in a safe condition for bicycle riding.
1177 (d) When a roadway is determined to be unsafe for bicycling by the city, bicycle
1178 users may be restricted from the roadway by the erection of a sign prohibiting
1179 bicycle use and directing bicycle users to a suitable alternative route similar in
1180 directness and surface qual ity to the roadway.
1181

1182 Sec. 17-193. - Turning movements.

1183 (a) When completing a Jeft turn on two-way roadways, bicyclists shall merge to
1184 the portion of the roadway nearest the centerline thereof and shall negotiate
1185 the left turn so as to enter the intersecting roadway near the right side of the
1186 centerline, giving right-of-way 10 all vehicles proceeding through the
1187 intersection in the opposite direction.
1188 (b) When completing a right turn, motor vehicles shall yield the right-of-way 10
1189 bicycles crossing the intersecting roadway Or completing a right turn.
1190 (c) All vehicles or bicycles making turns at intersections shall not proceed into
1191 the intersection nor make this turn without first yielding the right-of-way 10 all
1192 bicycles or other vehicles within or approaching the intersection and shall
1193 proceed only when it is safe to do so.
1194 (d) A bicyclist may also negotiate a left turn by dismounting the bicycle and
1195 crossing as 2 pedestrian, leading the bicycle to the other side of the
1196 intersecting roadway, and hence to the other side of the traffic roadway. When
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the person dismounts from a bicycle, such person shall then obe

regulations applicable to pedestrians.

(e) When a bicycle "ride" control signal is shown, the bicyclist may proceed
across the roadway in the direction of the signal and while so proceeding
across the roadway has the right-of-way over other vehicles. When a bicycle
nwait" control signal is shown: (1) The bicyclist facing the signal shall not
commence to cross the roadway until bicycle ride contro! signal is shown. 2)
A bicyclist proceeding across the roadway when a wait signal is shown after

the bicyclist has entered the roadway shall quickly proceed across the

roadway and has the right-of-way for that purpose over other vehicles.

Sec. 17-194. - Acrobatic or fancy riding; racing.

No rider of any bicycle shall remove both hands from the handlebars, or feet from
the pedals, or practice any acrobatic or fancy riding on any street. No person
operating a bicycle upon a street shall participate in any race OF speed of

endurance contest with any other bicycle or vehicle, unless the street has been

temporarily set aside for such purposes.

Secs, 17-195—17-210. - Reserved.

ARTICLE VIL - PARADES.

DIVISION 1. - GENERALLY.

See. 17-211. - Definition.

In this article "parade" means an assemblage of persons, groups of persons,
vehicles, bands, floats or devices gathered together in public with some

circumstance of show and shall not include a funeral procession or an assemblage

of public officials gathered for any purpose in the public interest.
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Cross reference— Definitions and rules of construction generally, § 1-2.

Secs. 17-212—17-220. - Reserved.

DIVISION 2. - PERMIT.

Sec. 17-221. - Required.
It shall be unlawful for any person or group of persons to hold or participate in a
parade in the unincorporated area of the city, without first securing a parade

permit from the city.

Sec. 17-222. - Application; contents.

To obtain a parade permit the person or group of persons desiring to hold a parade

shall file with the city police department an application form which shall contain

the following information:

(1) The name, address and telephone numbet, both business and residential, of
the applicant.

(2)  Thedate and hours when the parade is to be held.

(3)  The location and time of the point of assembly.

4  The Jocation and time of the disbursal.

(5) The parade route.

(6) The anticipated number of marching persons.

(7  The anticipated number and types of motorized and other vehicles and
devices.

(8)  The number of bands and floats in the parade.

(9) A statement by the applicant agreeing to assume all responsibility for the
mechanical condition of each vehicle in the parade, and all damages
caused by mechanical failure of any vehicle, float or other device in the

parade.
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(10) A statement by the applicant agreeing to assume all responsibility for

keeping the parade route free and clear of litter and other debris during the

time such parade is carried on or conducted.

Sec. 17-223. - Application to be made in advance; notice to city departments.

The application for a parade permit shall be made at Ieast five (5) days before the
date of the scheduled parade during which time the police department shall notify
public utility companies and all affected persons in city government of the time,
place, route and other circumstances of the parade. If either or any of the city
departments are in the process of utility improvements  OT contemplated
improvements along the parade route during the time of the parade which cannot
be interrupted, the chief of police shall deny the application for a parade permit or

shall reroute it.

Sec. 17-224. - Bonds.

(a) Police bond. The chief of police may require the applicant for a parade permit
to furnish to the city a bond in an amount not to exceed two hundred fifty
thousand dollars ($250,000.00). Any police bond submitted shall be given
from a good and sufficient surety of sureties approved by the city. Such police
bond shall secure the faithful acceptance by the permittee and shall be issued
for the protection of the city and shall be made payable to the city or to any
person in the city who may suffer any injury or damage from any vehicle,
float, device or person participating in the parade. The bonds shall be of a
forfeiture type. All sureties should be licensed to do business in the State of
Georgia, must have the ratings established by the finance department and be
listed in the Department of Treasury's publication of companies holding
certificates of authority as acceptable reinsuring companies.

(b) Sanitation bond.

1) In order to ensure that all rights-of-way used for the parade route are

kept free and clear of all litter and other debris and such route is
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2)

properly cleaned up and cleared at the termination of the parade, the
chief of police may require an applicant to furnish to the city a
sanitation bond in the amount of five-thousand dollars ($5,000.00).
Any sanitation bond submitted shall be given from a good and
sufficient surety or sureties approved by the city. Such sanitation bond
shall secure the faithful acceptance by the permittee and shall be
issued for the protection of and payable to the city. The bonds shall be
of a forfeiture type. All sureties should be licensed to do business in
the State of Georgia, must have the ratings established by the finance
department and be listed in the Department of Treasury's publication
of companies holding certificates of authority as acceptable reinsuring
companies. Release of said bond will be conditioned upon the
permittee completely clearing and cleaning the parade route of any
Jitter or other debris.

The permittee shall have up to six (6) houts following the end of the
event to clean the parade route of any litter or other debris, after which
time the sanitation department will inspect the area to determine if the
permittee has complied with all clean-up requirements. If the
sanitation department is satisfied that the area has been sufficiently
cleared of any litter or other debris, the sanitation department will
release the bond. If the area has not been cleaned sufficiently, the
sanitation department will photograph the uncleaned area, dispatch
crews to the parade route to remove any remaining litter or debris, and
the city shall maintain an action against the bond for the cost of the

clean-up.

Sec. 17-225. - Issuance.

The chief of police shall determine whether or not the parade permit application is

properly
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1315 information from the departments consulted and any other information gathered,
1316 shall determine whether or not the parade permit should be granted.
1317
1318 Sec. 17-226. - Appeals from denial.
1319 Any applicant who has been denied a parade permit by the chief of police has the
1320 right to file an appeal to the mayor and council within five (5) days from the date
1321 the application is denied. It shall be incumbent upon the board to hear the appeal
1322 at any regular or special meeting of the board, to be held at any time not less than
1323 thirty (30) nor more than ninety (90) calendar days from the date the appeal is
1324 received by the city attorney.
1325
1326 Sec. 17-227. - Hours restricted.
1327 No parade permit shall be issued for any parade to be held between 11:00 p.m.
1328 and 7:00 a.m.
1329
1330 Sec. 17-228. - Exemptions.
1331 No parade sanitation bond shall be required for:
1332 1) Students participating in school sponsored activities where the parade route
1333 does not involve a major or minor arterial street;
1334 2) Neighborhood associations where the parade route is within the geographic
1335 area of the subdivision/neighborhood and includes only residential streets; and
1336 3 3) City-sponsored activities.
1337
1338 Secs. 17-229—17-240, - Reserved.
1339
1340 ARTICLE VIIL - OFF-ROAD VEHICLES.
1341
1342 Sec. 17-241. - Definitions.
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1343 The following words, terms and phrases, when used in this article, shall have the
1344 meanings ascribed to them in this section, except where the context clearly
1345 indicates a different meaning:
1346
1347 «Off-road vehicle” means any motorized vehicle designed for or capable
1348 of cross-country travel on or immediately over land, water, snow, ice,
1349 marsh, swampland or other natural terrain and not intended for use
1350 predominantly on public roads. "Offroad vehicle” includes, but is not
1351 limited to, fout-wheel drive or low-pressure tire vehicles, two-wheel
1352 vehicles, amphibious machines, ground effect or air cushion vehicles, and
1353 any other means of transpdrtation deriving power from any source other
1354 than muscle ot wind, except that such term exciudes any motorboat; any
1355 military, fire or law enforcement vehicle; any vehicle used exclusively on
1356 airports; all farm machinery, farm tractors, and other self-propelled
1357 equipment for harvesting and transportation of forest products, for clearing
1358 land for planting, for utility services and maintenance, for earth moving,
1359 construction or mining; and self-propelled lawnmowers, Snow blowers,
1360 garden ot lawn tractots, or golf carts, while such vehicles are being used
1361 exclusively for their designed purposes.
1362
1363 “Operate” means to ride in or on and control the operation of an off-road
1364 vehicle, whether in motion or at rest.
1365
1366 “Qperator” means any person who operates or is in actual physical control
1367 of an off-road vehicle.
1368
1369 “Ride” means to ride in or on as a passenger but not control the operation
1370 of an off-road vehicle.
1371
1372 Cross reference— Definitions and rules of construction generally, § 1-2.

[1229-0002/303685/1] 2019 Motor Vehicle Ordinance



STATE OF GEORGIA

DEKALB COUNTY

CITY OF STONECREST ORDINANCE NO.
1373
1374
1375 Sec. 17-242. - Enforcement.
1376 Any law enforcement officer whose duty it is to enforce the provisions of this
1377 article may stop and examine any off-road vehicle for the purpose of ascertaining
1378 whether it is being operated in compliance with this article.
1379
1380 Sec. 17-243. - Operation.
1381 It shall be unlawful for any person to operate an off-road vehicle off the roadway
1382 or on the property of another under the following circumstances:
1383
1384 1) On the private propetty of another without first obtaining permission from the
1385 tandowner, lessee or other person in control of the property; permission shall
1386 not be required where notice is conspicuously posted on the property
1387 declaring it open to off-road vehicles;
1388 2) Within one thousand (1,000) feet of any residence, place of worship, business
1389 or public meeting place between 9:00 p.m. and 9:00 a.m. except where the
1390 off-road vehicle operator is the owner, lessee or invited guest of the owner or
1391 lessee of the residence, place of worship, business or public meeting place.
1392
1393 Secs. 17-244—17-260. - Reserved.
1394
1395 ARTICLE IX. - MISCELLANEOUS RULES.
1396
1397 Sec. 17-261. - Manner of riding on vehicle.
1398 No person shall ride on any vehicle upon any portion thereof not designed or
1399 intended for the use of passengers. This section shall not apply to an employee
1400 engaged in the necessary discharge of a duty, or to persons riding within truck
1401 bodies in a space intended for merchandise.
1402
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1403 Sec. 17-262. - Play streets—Authority to establish; signing.
1404 The city may declare any street or part thereof a play street and place appropriate
1405 signs ot devices in the roadway indicating and helping to protect it.
1406
1407 Sec. 17-263. - Same—driving on; speed limit.
1408 Whenever authorized signs are crected indicating any street of part thereof as a
1409 play street, no person shall drive a vehicle upon such street ot portion thereof
1410 except drivers of vehicles baving business of whose residences are within such
1411 closed area, and then the driver shall exercise the highest degree of care in driving
1412 upon such street or portion thereof, and at no time shall the driver's speed exceed

_ 1413 five (5) miles per hout.

1414

1415 Sec. 17-264. - Roller skates, coasters, etc.

1416 (a) No person upon rolter skates, or riding in or by means of any coasters, toy

1417 vehicles or similar devices, shall go upon any roadway except while crossing

I 1418 a street on a crosswalk, and when so coasting such person shall be granted all
1419 of the rights and shall be subject to ali of the duties applicable to pedestrians.
1420 This section shall not apply upon any street while set aside as a play street.
1421 (b) Tt shall be unlawful for persons so skating or riding to gather n crowds, or to
1422 create noise or be guilty of any disordetly conduct, or to take hold of or hang
1423 onto any automebile or other vehicle, or in any way to interfere with the
1424 natural progress of automobiles or other vehicles along and in the streets of
1425 the city, or for two (2) or more persons to join hands while skating on the
1426 sidewalk, Any person so skating or riding shall give right-of-way t0, and in no
1427 way interfere with, persons walking on the sidewalks.
1428 (c) Any person violating any provision of this section shall be subject to the
1429 penalties provided for violation of this chapter; provided, however, that an
1430 offender under the age of seventeen (17) years shall be dealt with as provided
1431 by 0.C.G.A. tit. 15, ch. 11 [§ 15-11-1 et seq.]. The parent of any child and the
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guardian of the person or any ward shall not authorize or knowingly permit

such child or ward to violate any of the provisions of this section.

Sec. 17-265. - Towing.
No vehicle shall tow more than one (1) other vehicle, nor shall the connection

between vehicles exceed sixteen (16) feet in length.

Sec. 17-266. - Speed of trains.

The maximum speed [imit for grade crossings in the unincotporated area of the
city is established as designated in section 17-358, and all train operators of
engineers shall reduce the speed of their trains to a maximum of the stated speed
limits within one thousand (1,000) feet before crossing cach of these grade

crossings.

Sec. 17-267. - Railroad trains not to block streets.

it shail be unlawful for the directing officer of the operator of any railroad train to
direct the operation of or to operate it in such a manner as {0 prevent the use of
any street for purposes of travel for a period of time longer than five (5) minutes.
This provision shall not apply to trains or ¢ars in motion other than those engaged

in switching.

Sec. 17-268. - Motor yehicles using bike lanes oF paths.

(a) No motor vehicle or motorcycle shall be operated on any bicycle lane or path
for any purpose including parking, passing oOf turning unless otherwise
permitted by the provisions of this chapter.

(b) No person shall at any time drive, stop or park any vehicle except an
emergency yehicle within a bike lane or bike path.

(c) (¢) No person shall drive upon or across a bicycle lane except after giving the

right-of-way to all bicycles within the lane.
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Sec. 17-269. - Contributing factor to a collision.

(a) If a driver improperly uscs a ‘mobile telephone while he or she operates 2
moving motor vehicle and it is proven that the mobile telepbone's improper
usage distracted the driver from safe operation of such a vehicle and was a
contributing factor in any collision resulting in death, physical injury, and/or
propetty damage; then the court is authorized to IMpose an additional fine up
to five hundred dollars ($500.00) in addition to any other penalty or
punishment imposed by the court for the violation of the underlying traffic
offense. The total fine amount shaﬂ not exceed the maximum fine amount

allowed by section 1-10 of this Code.

Sec. 17-270. - Outdoor advertising spotlights, definitions.

Outdoor advertising spotlight in sections 17-270 through 17-272 means a mobile
ot fixed projector designed to produce an approximately parallel beam of light
which is aimed above the hotizontal plane, the use of which includes, but is not
limited to, advertising for special events or an apparatus containing a source of
light and a reflector that projects the light produced in a concentrated, far-

reaching beam and can be mounted on a swivel so that the beam can be directed.

Sec. 17-271. - Outdoor advertising spotlight permit and time restrictions.

(a) It shall be anlawful for any person to use an outdoor advertising spotlight in
the unincorporated area of the city without first securing a permit from the
city. No permit issued by the city shall allow outdoor advertising spotlights to
be used for a period exceeding fourteen (14) days from date of issuance. It
shall be unlawful for any person to use a permitted outdoor advertising
spotlight after midnight.

(b) Outdoor advertising spotlights shall not be mounted in a way that is
distracting to motorists of pilots who operate aircraft or in a way that
interferes with the safe operationl of a motor vehicle or aircraft, as may be

determined by the police chief or designee.
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Sec. 17-272. - Application and issuance of permit.

(a) Application. To obtain an outdoor advertising spotlight permit, the applicant
shall file with the police chief or designee a written application on a form
promulgated by the police chief or designee. The police chief or designee
shall have the authority to determine what pertinent information is required in
the application. The application for a permit shall be made at least fifteen (15)
days before the date of use of the outdoor advertising spotlight.

(b) Issuance. The chief of police or designee shall determine whether or not the
permit application is complete; that is if it contains all of the pertinent
information required in the application form to grant the permit. After receipt
of a complete application the police chief or designee shall grant or deny the
permit within ten (10) days. If the permit is issued, it shall be granted for a
period not to exceed fourteen (14) days from date of issuance. If the permit is
denied, the police chief or designee shall provide written notice to the
applicant setting forth in reasonable detail the reasons for such denial.

(c) Appeals from denial. The decision of the police chief or designee to deny an
outdoor advertising spotlight permit shall be final unless the applicant files a
petition for writ of certiorari to the DeKalb County Superior Court within
fifteen (15) days of the date of the police chief or designee's decision.

(d) Exemptions. The following properties are exempt from obtaining an outdoor
advertising spotlight permit and exempt from the time restrictions set forth in
section 17-271: (1) Any property owned or operated by the federal
government, state government, any municipality or any public authority of the
state, including, but not limited to, Stone Mountain Park,

(¢) Renewals. A permit for an outdoor advertising spotlight shall indicate an
expiration date which is fourteen (14) days from the date of issue. Application
for renewal may be made at any time following the ninetieth day after the date

of expiration.
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1522 Sec. 17-273. - Denial.
1523 No permit for an outdoor advertising spotlight shall be issued under any of the
1524 following circumstances:
1525 (1) The outdoor advertising spotlight compromises safety, security and
1526 visibility through excessive glare;
1527 (2)  The outdoor advertising spotlight diminishes the privacy of the
1528 surrounding neighborhood or neighbors; or
1529 (3)  The applicant has violated any provision of this code or any other
1530 applicable state or federal laws.
1531
1532 Sec. 17-274. - Suspension or revocation.
1533 An outdoor advertising spotlight may be suspended or revoked by the chief of
1534 police or designee for failure of a permit applicant to comply with the provisions
1535 of this article or where the applicant furnishes fraudulent or false information on
1536 the permit application.
1537
1538 Sec. 17-275. - Permit fees.
1539 No outdoor advertising spotlight permit shall be issued until a fee in the amount
1540 established by action of the mayor and council, a copy of which will be on file in
1541 the office of the clerk of the mayor and council, is paid to the city.
1542
1543 Sees. 17-276—17-300, - Reserved.
1544
1545 ARTICLES X—XX. - RESERVED.
1546
1547 Secs. 17-301—17-350. - Reserved.
1548
1549 ARTICLE XXI. - TRAFFIC SCHEDULES.
1550
1551 Sec. 17-351. - Through streets.
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1552 The following are through strects: NONE.
1553
1554 Sec. 17-352. - Speed zone numbers 1 (65 mph) and 2 (55 mph).
1555 (a) Zone number 1. The streets referred to in section 17-111 as zone number 1 in
1556 which the speed limit is sixty-five (65) miles per hour shall consist of the
1557 following streets or portions of streets:
1558
1559 Sec. 17-353. - Reserved.
1560
1561 Sec. 17-354. - Speed zone number 4 (45 mph).
1562 The streets refetred to in section 17-111 as zone number 4 in which the speed
1563 limit is forty-five (45) miles per hour shall consist of the following streets of
1564 portions of streets:
1565
1566 Sec. 17-355. - Speed zone pumber 5 (40 mph).
1567 The streets referred to in section 17-111 as zone numbet 5 which the speed limit
1568 is forty (40) miles per hour shall consist of the following streets ot portion of
1569 streets:
1570
1571 Sec. 17-356. - Speed zone number 6 (35 mph).
1572 The strects referred to in section 17-111 as zone number 6 in which the speed
1573 limit is thirty-five (35) miles pet hour shall consist of the following streets or
1574 portion of streets:
1575
1576 See. 17-357. - Speed zone number 7 (30 mph).
1577 Zone number 7. The streets referred to in section 17-111 as zone number 7 in
1578 which the speed limit is thirty (30) miles per hour shall consist of the following
1579 streets or portions of streets:
1580
1581 Sec. 17-358. - Speed of trains at certain railroad grade crossings.
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1582 (a) The speed limit of all at-grade crossings in the city on the Seaboard Coastline
1583 Railroad and the Southern Railroad is forty-five (45) miles per hour.
1584 (b} (b) The speed limit of all at-grade crossings on the Georgia Railroad between
1585 the Decatur city limits and the Stone Mountain city limits is forty-five (45)
1586 miles per hour, and between the Stone Mountain city limits and the Lithonia
1587 city limits is sixty (60) miles per hour except as otherwise provided herein. At
1588 those grade crossings on the Georgia Railroad where there is a traffic signal at
1589 the nearby street and no preempt circuit is in effect, the speed limit is fifteen
1590 (15) miles per hour. The crossings having a speed limit of fifteen (15) miles
1591 per hour are as follows:
1592
1593 Sec. 17-359, - One-way streets.
1594 " The following are one-way streets in the directions indicated:
1595
1596 Sec. 17-360. - No left turn zones.
1597 No left turns are allowed at the following Jocations:
1598
1599 Sec. 17-361. - Truck routes.
1600 The following are truck routes:
1601 All sections of road adjoining propetty zoned for industrial use by the mayor and
1602 council.
1603
1604 See. 17-362. - No parking generally.
1605 The streets referred to in section 17-136 in which there shall be no parking are as
1606 follows:
1607
1608 Sec. 17-363. - [List of roadways for the use of speed detection devices.]
1609
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Editor's note —- the list of roadways for the use of speed detection devices is
incorporated herein by reference as if fully set out at length. A copy is on file and

available for inspection in the offices of the city.

Section 2:

A. Tt is hereby declared to be the intention of the Mayor and City Council that ali
sections, paragraphs, sentences, clauses and phrases of this Ordinance are and were,
upon their enactment, believed by the Mayor and City Council to be fully valid,
enforceable and constitutional.

B. It is hereby declared to be the intention of the Mayor and City Council that, to the
greatest extent allowed by law, each and every section, paragraph, sentence, clause or
phrase of this Ordinance is severable from every other section, paragraph, sentence,
clause or phrase of this Ordinance. It is hereby further declared to be the intention of
the Mayor and City Council that, to the greatest extent allowed by law, no section,
paragraph, sentence, clause or phrase of this Ordinance is mutually dependent upon
any other section, paragraph, sentence, clause or phrase of this Ordinance.

C. In the event that any phrase, clause, sentence, paragraph or section of this Ordinance
shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction,
it is the express intent of the Mayor and City Council that such invalidity,
unconstitutionality, or unenforceability shall, to the greatest extent allowed by law,
not render invalid, unconstitutional or otherwise unenforceable any of the remaining
phrases, clauses, sentences, paragraphs or sections of the Ordinance and that, to the
greatest extent allowed by law, all remaining phrases, clauses, sentences, paragraphs
and sections of the Ordinance shall remain valid, constitutional, enforceable, and of
full force and effect.

Section 3. All ordinances or resolutions and parts of ordinances or resolutions in

conflict herewith are hereby expressly repealed.

Section 4. The within ordinance shall become effective upon its adoption.

Section 5. The provisions of this Ordinance shall become and be made part of The

Code of the City of Stonecrest, Georgia, and the sections of this Ordinance may be
renumbered to accomplish such intention.

SO ORDAINED AND EFFECTIVE this the day of ,
2019,
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1652

1653

1654 Approved:
1655

1656

1657

1658

1659 Jason Lary, Sr., Mayor
1660

1661

1662 As to form:
1663

1664

1665

1666

1667 Winston A. Denmark, City Attorney
1668

1669

16770

1671 Attest:

1672

1673

1674

1675

1676

1677  Megan P. Reid, City Clerk
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ORDINANCE OF THE CITY OF STONECREST, GEORGIA ADOPTING

AN ORDINANCE OF THE CITY OF STORRRLSB=S L2t oes none =

CHAPTER 23 (STREETS AND SIDEWALKS) OF THE CITY CODE.

WHEREAS, the City of Stonecrest, Georgia Mayor and City Council are authorized by
the City Charter to provide for the general health, safety and welfare of the
citizens of the City; and

WHEREAS, the Mayor and City Council find it to benefit the welfare of the citizens to
provide a standard for street regulations and usage; and

WHEREAS, this Ordinance shall be adopted as part of the City of Stonecrest City
Code, as Chapter 23 (Streets and Sidewalks).

THEREFORE, the Mayor and City Council of the City of Stonecrest, Georgia hereby
ordain as follows:

Section 1;  The Mayor and City Council of the City of Stonecrest, Georgia,
hereby adopt an Ordinance designated as “Chapter 23. Streets and Sidewalks” to
read and be codified as follows:

CHAPTER 23. STREETS AND SIDEWALKS.
ARTICLE L. IN GENERAL.

Sec. 23-1. Procedures for Changing Street Names.

(a) An application requesting a street name change shall be
submitted to the Community Development Department and
contain the following:

(1) A written petition bearing signatures of a minimum of 31
percent of the propetty owners fronting the street. The
property owners signing shall also constitute a minimum
of 51 percent of the linear street frontage. Linear street
frontage shall include frontage of properties that abut both
sides of the street right-of-way.

(2)  Existing and proposed street names.

(3)  Reason for requesting change.

(4) Map showing strest Or portion of street affected by

change.
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(5) A filing fec in the amount established by action of the
City Council, a copy of which is on file in the office of the
City Clerk.

(b)  The application shall be processed and scheduled for public
hearing as follows:

(1)  The proposed name shall be checked by the City to ensure
non-duplication.

(2)  Public hearings before the Planning Commission may
coincide with the schedule for rezoning cases adopted
annually by the City Council.

(3)  The City shall notify, by regular mail, all owners of record
who have property fronting on the affected street,
according to tax records available to the Department, of
the time and place of the public hearings. The postmaster
shall also be notified of the hearings by regular mail.

(4)  Legal notice of the application and the date, time and
place of the public hearings shall be published in the
official legal organ of the City at Jeast ten days prior to the
first public hearing.

(5)  The application shafl be forwarded with the Community
Development Department's recommendation to  the
Planning Commission for consideration at the scheduled
public hearing and then forwarded to the City Council
with the recommendations of the Community
Development Department and the Planning Commission.

(6)  The final decision on the proposed change shall be made
by the City Council after having held the scheduled public
hearing,

(7)  Petitioners shall bear all costs necessary for street marker

changes as determined by the City.
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()  Applications affecting the same street or portion thereof shall not
be submitted more than once every 24 months.

(d)  Requests initiated by any department or agency of the City shall
be submitted to the Community Development Department.
Review and processing procedures shall be the same as that of a
propetty owner's application except that the fee and a property

owner's petition shall not be required in requests of this nature.

Sec. 23-2. Construction Work on Major Streets, Intersections; time
restrictions.

No construction work or maintenance work shall be done within the
traffic lanes of major through streets or intersections thereof from the
hours of 7:00 to 9:00 a.m,, and 4:00 to 6:00 p.m., Monday through
Friday. All underground construction work shall be paved or covered
with steel plates during such rush hours or at other times when
construction is not being accomplished. This section does not apply to

emergency repairs.

Sec. 23-3. Public Transportation Carrier Transit Bus Stop Shelters.
Bus stop shelters may be erected on private property, public streets,
public property, Of public rights-of-way by a public transportation carrier
or as authorized by a public transportation carrief, subject to the
following conditions:

(1)  Plans and specifications for the proposed installations shall be
submitted and approved by the City in accordance with City
requirements,

(2)  Bus stop shelters may be erected at any bus stop utilized by a
public transportation carrier.

(3)  The owner or constructor of the bus stop shelter shall be

responsible for the maintenance of the structure.
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4y A busstop shelter may be erected only at bus stops identified by

(3)

(6)

a public transportation carrier providing service to that location.

The public transportation carrier may contract with appropriate

subcontractors to provide and maintain bus stop shelters at

various locations.

Bus stop shelters may carry advertising placed upon them, subject

to the following rules or regulations:

a. Such advertising matter must be attached to the shelter
and not extend out beyond the parameters of the shelter;

b. Bus stop shelters carrying advertising matter must be
constructed so as not to obstruct vision triangles at
intersccting driveways and rights-of-way;

C. Advertising shall not violate ordinances or state law
obscenity provisions;

d. Advertising shall not contain flashing lights or lights that
would interfere with motorists on the roadway.

e. Comply with all city, state and federal regulations.

A bus stop shelter must conform to the reasonable rules and

regulations established under this section, including the

following:

a. Bus stop shelters should be at least 48 inches from the
curb, where no curb or gutter is present the front of the
bus shelter shall be at least ten (10) feet from the edge of
the main traveled roadway;

b. Bus stop shelters shall permit a clearance of at least 48
inches on pedestrian paths, driveways, sidewalks,
drainage structures, etc.;

c. Sides andfor internal dividers in shelters shall be
constructed to provide visibility of waiting passengers 10

the oncoming traffic flow on the road, highway or street
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N

(8)

&)

(10)

on which the shelter is located, provided, however, one
double-faced panel containing advertising may be
attached to the end of the shelter farthest from the traffic
flow on the side of the street on which the shelter is
located;

d. Each bus stop shelter shall be properly lighted to ensure
public safety and provide complete visibility of the shelter
from the abutting roadway;

e. Comply with all city, state and federal regulations.

On application by a public transportation carrier or a contractor

authorized by a public transportation carriet t0 provide bus stop

shelters to a public transportation carrier, a permit shall be issued
to build a shelter and allow advertising thereon unless there is
adequate reason for denying the permit.

Any public transportation carrier which provides more than one

bus stop shelter shall make application for a permit to cover each

of its various locations.

An application for a building permit for construction of a bus

shelter shall be submitted and accompanied by the following:

a. Authorization and approval of the public transportation
carrier and the State Department of Transportation.

b. Plans and specifications for the proposed installation,

C. If a bus shelter is to be erected or maintained on property
other than the right-of-way of a public road or street, an
authorization of the owner of the property.

The public transportation carrier shall remove the shelter upon

the request of the City upon the City showing that such shelter

poses a traffic hazard, impediment to pedestrian traffic or other

reasonable cause.
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(1) Notwithstanding any otber ordinance or part of an ordinance

prohibiting the construciion of bus stop shelters or commercial
advertising on public rights-of-way, a bus stop shelter complying
with the provisions of this section may be constructed on public
rights-of-way and have commercial advertising placed thereon
and the provisions of this section shall control such construction

and advertisement.

Sec. 23-4, Permit, Franchise Fee Required prior to Installation of
Poles, Pipes, etc., on Public Roads or Alleys.

(a)

(b)

(c)

No person shall install, construct, maintain or cause (o be
installed, constructed or maintained any pipe, main, conduit,
cable, wire, pole, tower, traffic or other signal and other
equipment, facilities, appliance, receptacle or sign, in, on, along,
over or under the public roads or alleys of the City which are a
part of the city road system without first obtaining a permit
therefor and paying franchise fees hereafter provided; provided,
however, that such franchise fees shall not be in excess of those
as may be authorized by any federal regulatory agency where
applicable.

There is assessed a fee in the amount established by action of the
City Council, a copy of which is on file in the office of the City
Clerk, for the use of pipes, mains, conduits, cables, wires, poles,
towers and public rights-of-way.

For each sign and each receptacle on the public right-of-way,
excepting those used in connection with the collection and
delivery of the United States mail, there is assessed a fee in the
amount established by action of the City Council, a copy of
which is on file in the office of the City Clerk.
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Sec. 23-5. Defacing Streets, Sidewalks or Curves.

it shall be unlawful for any person to mark or otherwise deface any

public sidewalk, street, or curb in the City by painting any numbers,

symbols, or advertising thereon, regardless of the purpose. This section

does not apply to public utilities and their agents, Metropolitan Atlanta

Rapid Transit Authority, and other governmental agencies.

Sec. 23-6. Granite Curb.

(a)

(b)

(©)

In addition to any permit requirements, no person shall remove,
damage, haul away or cause misalignment of any granite curbing
on public streets, including radius curb and catch basin stones, for
any reason whatsoever without first receiving written permission
from the City. Granite curbing on public streets is City property.
Any removal or replacement of granite curbing on public streets
must be done in accordance with the City’s land development
regulations and the specifications for granite curbing from the
Public Works Director. Granite curbs shall be removed by means
to keep granite slabs intact and in a condition for re-use. Any
granite curb that s removed shall be delivered to the Public
Works Department, unless otherwise authorized by the City.
Upon conviction in municipal court, any person who violates
subsection (a) or (b) of this section shall be fined up to $£500.00
per linear foot. Each linear foot shall be considered a separate

offense.

Sec. 23-7. Mailboxes.

(a)

All mailboxes, whether installed on public or private streets, shall
comply with the United States Postal Service (USPS) standards
for the construction of mailboxes. A statement indicating the type

of mail delivery available by the United States Postal Service
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(b)

(©)

(d)

(e)

(e.g., delivery to an individual mailbox or central delivery via
cluster mailbox stations) shall be indicated on an approved
subdivision plat or development permit.

The property owner shall be responsible for the maintenance and
repair of the mailboxes.

Lateral placement of a non-cluster, individual mailbox shall be no
more than six (6) inches from the face of the cutb or edge of
pavement if no curb and gutter is present as defined by USPS
installation requirements. In no case shall the face of the mailbox
extend out over the face of the curb or edge of pavement if no
curb and gutter are present.

All monument-type or brick, stone, of masonty vencered
mailboxes must be constructed with a hollow core. Concrete
block consttuction is prohibited.

Should the United States Postal Service determine that cluster
mailboxes are required, said mailboxes shall be subject to the

standards found in the City’s Land Development Regulations.

Sec, 23-8 — 23-32. Reserved.

ARTICLE 11. STREET LIGHT STANDARDS.
Sec. 23-33. Adoption.

(a)

To ensure adequate illumination of the public rights-of-way for
the promotion of safety and security for the users of these rights-
of-way and adjacent propetrties, the American National Standard
Practice for Roadway Lighting of the Tlluminating Engineering
Society, 1981 edition, as approved by the American National
Standards Institute, is adopted as the standard (except as noted in
subsection (b) of this section) for the installation and operation of

public right-of-way lighting in the City. Permanent copies of the
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standard are on file with the City Clerk and the Department of
Public Works.

(b)  Lighting fixtures installed within the public rights-of-way to be
operated for the purpose of street illumination shall comply with
these standards. The minimum average hotizontal footcandle
illumination level by roadway classification shall be:

W Commercial Area Intermediate Residential
Classification Area Area

Major ”—"—T(T_'——_—‘—'_T.T—_ 1.0
W"'—"—ﬁ__’—_“—_’—&r——d 0.6
WWWT
Residential

The uniformity of illumination shall be such that the point of
lowest illumination shall have at least one-third of the average
horizontal footcandle required illumination level, except that on
local or residential streets it may be not less than one-sixth of the

average.

Sec. 23-34. Compliance.

(@)

Any party requesting permission to ‘nstall or operate lighting
fixtures within public rights-of-way shall furnish plans and
specifications to the Public Works Department for approval
showing how the proposed lighting meets the standards, and no
lighting shall be installed or operated without this approval.
Should the Department disapprove the request to install or
operate lighting fixtures within any right-of-way, the same shall
be communicated in writing 1o the party requesting approval. The

written communication shall include the specific reasons for
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(b)

(c)

disapproval. Any disapproval of a light or lighting system by the
department may be appealed to the City Council. If any party
desires to appeal an adverse decision by the Department, a notice
of appeal shall be filed with the Department within 30 days from
the date following the written notice of disapproval, and it shall
be the responsibility of the Department to transmit forthwith to
the City Council all papers and allied documents constituting the
record upon which the action appealed from was taken and to
ensure that the appeal is promptly placed upon the agenda of the
Council for its determination. The City Council may reverse or
affirm, wholly or partly, or may modify the order, requirement,
decision or determination appealed from.

Roadway or street lighting Juminaires or fixtures installed within
the public rights-of-way as security lights, or for the purpose of
lighting areas other than the public streets, shall be mounted on
the side of the pole opposite from the street and shall be oriented
in such a manner to ensure that the lateral light distribution
pattern is parallel to the sireet, and that the vertical light
distribution, at the initial light source, is perpendicular to the
street, so as to protect the users of the street from objectionable
glare. The approval of the City shall be obtained before
installation of these lights.

Other lighting fixtures to be installed within or outside of public
rights-of-way for whatever purpose shall be installed and
operated in such a manner to prevent glare from being a hazard to

or interfering with the normal use of the public rights-of-way.

Sec. 23-35 — 23-36. Reserved.

ARTICLE III. EXCAVATIONS.

Sec, 23-57. Definitions.

2019 Streets and Sidewalks 0rdit{ﬁ@@9-0002/304182/1] 10
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306 The following words, terms and phrases, when used in this
307 Article, shall have the meanings ascribed to them in this section, except
308 where the context clearly indicates a different meaning:
309 Excavation means the removal of earth, rock or other soil
310 materials for the purpose of installing utility facilities, non-single-family
311 residential building foundations, or other similar uses.
312
313 See. 23-58. Applicability.
314 This Article applies to all excavations made for the purposes of land
315 development, utility installations, building construction or similar
316 activity within the City.
317
318 See, 23-59. Federal Regulations Adopted.
319 Any person making an excavation shall meet the requirements as set
320 forth in the Federal Occupational Safety and Health Regulations for
321 Construction, as adopted April 17,1971, and each amendment thereafter,
322 with the exceptions and amendments included in this Article.
323
324 Sec. 23-60. Same - Amendments and Exceptions.
325 The following amendments and exceptions shall apply to the
326 development requirements adopted by section 23-59:
327 ) Excavations involved in the construction of a basement or
328 foundation for a single-family residential structure are
329 exempt from all of these requirements, with the exception
330 that any excavation ofr foundation grading on which
331 construction does not proceed within 30 days shall be
332 fenced, so as to prevent general public entrance to the
333 | building site, or filled in. However, an extension may be
334 allowed if justified and if approved by application to the
135 City.
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(2) The administration and enforcement of the provisions of
this Article shall be the responsibility of the department
having applicable jurisdiction over the type of work
involved.
3 [n table P-2, the line reading "ten to 15 feet, likely to

crack” and the column "Maximum Spacing, Vertical
Feet," shall contain the number "4."

Sec. 23-61 —23-78. Reserved.

ARTICLE 1V. MOVING BUILDINGS AND OTHER OVERSIZE
LOADS.

DIVISION L. GENERALLY.

Sec. 23-79. Purpose.

The purpose of this Article is to establish uniform permitting regulations
and procedures for the moving of houses and other oversize loads on
City roads, streets and bridges within the City, thereby protecting privaic
property and lives against loss and damage, protecting the public
investment in rights-of-way, roadbeds, traffic signs and signalizations
and other siructures, controlling and regulating the flow of traffic and

ensuring the safety of the public.

Sec. 23-80. Variances.

The Public Works Department shaill be authorized to grant an
administrative variance from the requirements of this Article, but only
where, by reason of the exceptional historical, architectural or social
unigueness or significance of the structure, the strict application of the
provisions of this Article would work an undue hardship upon the owner
of the structure, and provided that the grant of any variance shall not

substantially impair the intent and purpose of this Article and further
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provided that the provisions of this Article shall be complied with to the

maximum extent possible.

Sec. 23-81 —23-103. Reserved.

DIVISION 2.

PERMIT.

Sec. 23-104. Required.

No person shall move a house or other oversize load on any city road,

street or bridge within the City without a permit to do so issued by the

Public Works Department.

Sec. 23-105. Application.

(a) All persons desiring (o obtain a permit under the provisions of

this Article shall make application on the form prescribed by the

City.

(b) The application shall include, but not be limited to, the following:

M
2

3)
“4)
%)
©)
(7

8)
€

Name, address and phone number of the movet/applicant.
Name, address and phone number of the owner of the
structure.

Address of the present location of the structure.
Destination of the structure.

Name and address of insurance company.

Total height, outside width and length of vehicle and load.
Certification that the person making application on behalf
of the mover has lawful authority to execute such
application and that all requirements under this section
and sections 23-106 and 23-107 have been met.

The proposed date and time of the move.

A statement that the mover/applicant agrees 1o hold the
city harmless from all claims ot causes of action arising

out of any damage to a public road ot bridge, to persons,
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(e)

@

to public or private propetty caused by a permitted load or
vehicle, or its private escort vehicle, and to recompense
the City for any expenditures made by the City to repair
such damages caused by the permitted vehicle or load.
As a condition to the issuance of a permit, the City, when deemed
necessary in the interest of public safety, may require the use of a
front or rear escort, of both, either or both of which may be a
public safety vehicle.
All permit applications must be filed at least five days prior to the
date of the proposed move and shall be accompanied by a fee in
the amount established by action of the City Council, a copy of
which is on file in the office of the City Clerk. If the application
is not approved, the fee will be refunded to the applicant, less an
administrative processing charge in the amount established by

action of the City Council, a copy of which is on file in the office

of the City Clerk.

Sec. 23-106. Scope Limited.

(a)

(b)

Except as authorized under section 23-80, a permit under this

Division shall not authorize the operation of a vehicle or load

with:

(1)  Total load length exceeding 75 feet;

(2)  Total load width exceeding 14 feet, including mitrors and
accessories attached thereto; or

(3) Total height exceeding 13 feet six inches.

Notwithstanding any provision of this Article to the contrary, no

vehicle or load shall be operated over any bridge with a posted

limit which is less than the total gross weight of the vehicle and

its load or less than the total gross weight permitted under this

Article.
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Sec. 23-107. Conditions fo Issuance.

In addition to compliance with other conditions imposed under

the provisions of this Division, any person receiving a permit undet this

Division thereby cettifies that such person will comply or has complied

(as applicable herein) with the following conditions governing the

operation of the permitted vehicle or load:

(1)
()

€))

4)

&)

Federal and state laws and regulations.

The movement of the permitted vehicle or load will take
place only on Monday through Thursday, and between
9:00 a.m. and 3:00 p.m.

The permitted load or vehicle will not be operated over
any city road other than those described or allowed in the
permit.

The operator of a permitted vehicle and load shall
maintain 50-foot intervals between cach vehicle load. In
addition, when the normal flow of traffic becomes
impeded, such vehicle or load shall move off the traveled
portion of the public road until such traffic congestion has
been cleared. Normal movement may then be resumed
until another traffic congestion oceurs.

The permittee shall maintain, during the existence of the
permit, public liability and propesty damage insurance in
at least the following amounts: public liability,
$300,000.00 each accident; $100,000.00 each person
injured; total property damage, $50,000.00; provided that
nothing herein shall prevent the City from requiring any
additional undertaking or security as may be deemed
necessary to compensate the City for any injury to any

public property therein, including a bridge. Proof of such
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liability insurance and other security shall accompany the
permit application.

(6) The permittee shall ensure that the operator of a leased
vehicle carries on such operator's person written proof of
the identity of the lessee.

(7) The permiitee shall not allow the permit to be used other
than for the movement by the particular vehicle for which
the permit was issued.

(8) The minimum equipment which shall be used for moving
a house is: a tandem truck, one set of tandem dollies in
good condition, and one extra skidder or wrecker in good
condition and capable of moving the whole foad in case of
a breakdown.

(9)  The permittee shall measure the house and, prior to
applying for a permit, check the route stated in the permit
application to ensure obstacle clearance and necessary
places periodically to pull off the road for the purpose of
preventing unnecessary traffic congestion.

(10) Before moving a house, ail masonry shall be removed
from a masonry-veneered house.

(11)  All mailboxes, highway signs and other movable obstacles
to the move of the house shall be removed as the house
approaches such an obstacle and re-crected immediately
after the house passes such obstacle in equal or better
condition than prior to removal.

(12) The movement shall be confined to the route stated in the
application, and in no case shall exceed any straight line

distance of 50 miles.

Sec. 23-108. Route Approval.
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Prior to the issuance of a moving permit under thi
transport route proposed by the mover/applicant must be r
approved by the Public Works Department and Polic
Unless no other reasonable alternative route exists, only thos

city roads designated as truck routes by the City shall be us

moving of such structures.

Sec. 23-109. Revocation, Suspension or Denial.

ORDINANCE NO.

(8)  The Public Works Department shall be authorized to deny,

suspend ot revoke a permit under this Division requested by an

applicant or issued to a permittee. Permits may be denied,

suspended or revoked for cause including, but not limited to, any

of the following reasons:

(1)  Failureto comply with the provisions of this Article.

(2)  Repeated past violations by the applicant or permittee, of

a relatively minor nature.

(3)  Asingle, but aggravated violation.

(4) A material misrepresentation made by the applicant for a

permit.

(5)  Any other facts indicating that the applicant of permittee
is a likely risk to the safety of the traveling public and/or

damage to public property.
(b)  The City shall provide the applicant or pet

mittee written notice of

the decision to deny, revoke or suspend the application or permit,

Such notice shall set forth in reasonable

such action and shall include notice of the r

the provisions of this Division.

Sec. 23-110. Appeals.

An applicant or permittee under this Division shall be e

decision of the Public Works Department  denying,
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521 revoking a permit, to the Mayor and City Council, by filing a notice of
522 appeal with the Public Works Department within ten (10) days of the
523 decision appealed from. The Mayor and City Council shall schedule a
524 hearing on the appeal at the next available public meeting, but no later
525 than 30 days after the appeal is filed and shall provide the appellant
526 notice of the date of such hearing at least seven (7) days prior to the
527 hearing. The City Council’s decision is final and may be appealed by the
528 applicant/permittee by Petition for Writ of Certiorari to the DeKalb
529 County Superior Court in accordance with State law.
330
531 Sec. 23-111 — 23-133. Reserved.
532
533
534 ARTICLE V. ENCROACHMENT PERMITS.
:22 Sec. 23-134. Purpose; Scope; Exemption.
537 (a)  The purpose ofthis Article is to:
538 (1)  Establish a uniform permitting and inspection process, and
539 reasonable regulations for the installation, construction,
540 maintenance, renewal, removal, and relocation of pipes,
541 mains, conduits, cables, wires, poles, towers, traffic and
542 other signals, and other equipment, facilities, or
543 appliances of any utility in, on, along, over, or under the
544 public roads, rights-of-way, and permanent easements of
545 the City, which are a part of the city road system lying
546 within the City, hereinafter collectively referred to as "the
547 city's public roads";
548 (2)  Establisha uniform permitting and inspection process, and
549 reasonable regulations for encroachment permits for the
550 construction, relocation, or removal of driveways,
551 sidewalks, curbing, bike lanes, multi-use trails, associated
552 drainage facilities, and landscaping construction, and
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(3)

(4)

(3)

(6)

(7

(8)

®

(10)

maintenance in, on, along, over, or under the City's public
roads;

Efficiently manage use of the City's public roads and
maintain and preserve the physical integrity and layout of
its public roads;

Ensure that work is planned and performed in a mannct
that does not cause damage and does not create hazardous
conditions in, on, along, over, or under the City's public
roads;

Inspect and monitor work to ensure that appropriate
signage, barricades, and lighting are utilized to protect the
public when work is in progress;

Inspect and monitor work so that it is performed in a safe
manner that reduces the risk of injury to persons using the
City's public roads;

Inspect and monitor work to reduce damage to private
property, including but not limited to cars, motorcycles,
and bicycles, traveling on the City's public roads;

Inspect and monitos work to reduce damage to water and
sewer lines, sidewalks, rights-of-way, or road surfaces;
Regulate the time and location of excavation and other
work to preserve effective traffic flow and prevent
hazardous road conditions; and

Recover a share of the cost of processing petmits,
inspecting and monitoring permitted work, and the cost of
increased street repair and paving resulting from repeated

excavation,

(b)y  All city departments and any infrastructure for city-owned

facilities are exempt from compliance with the terms of this

Article,
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©) If there is a conflict between the provisions and requirements in

this Article, and federal law, state law, and/or any applicable state
regulations adopted by the Georgia Department of Transportation
(GDOT), as they exist now or may be amended hereafier, then

federal law, state law, and/or the GDOT regulations shall govern.

Sec. 23-135. Permit.

(a)

(b)

Tt shall be unlawfu! for any person to perform the work listed in
subsections (a)(1) and (2) of this section without the prior
issuance of an encroachment permit by the Director of Public
Works:

(D Installation, construction, maintenance, renewal, removal,
and relocation of pipes, mains, conduits, cables, wires,
poles, towers, traffic and other signals, and other
equipment, facilities, ot appliances of any utility in, on,
along, over, or under the City's public roads.

(2) Construction, relocation, or removal of driveways,
sidewalks, curbing, bike lanes, mulii-use trails, associated
drainage facilities, and landscaping construction and
maintenance in, on, along, over, or under the city's public
roads.

The Public Works Department shall develop application forms;

establish, in writing, the documentation and information required

for an encroachment permit application to be considered
complete; develop objective, written criteria for granting, denying
or revoking encroachment permits; develop guidelines listing the
information required to be submitied on or with plans and
specifications; promulgate all guidelines and necessary forms;
and take such other administrative steps as may be necessary to

enforce the provisions of this Article.
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(c) All information and plans required to be submitted by applicant

(d)

(e)

()

(2)

(h)

and the objective, written criteria for evaluating permits shall
relate solely to managing the use of the City's public roads, and
shall be designed solely to obtain information that furthers the
stated purposes of this Article.

The application for an encroachment permit may require the
applicant to describe the nature, extent, and location of the work,
and may also require the applicant to furnish an indemnity bond
or other acceptable security conditioned to pay for any damages
to any part of the City's public roads or to any member of the
public caused by work performed under authority of such permit.
Each applicant shall pay a nonrefundable encroachment permit
application fee and cost recoupment fees in an amount
established by the Mayor and City Council.

The Director of Public Works shall determine if the proposed
work can be performed under one permit or will require multiple
permits, At a minimum, each applicant shall be required to obtain
a separate encroachment permit for work that will be performed
on more than one street,

An applicant must pay the fees and submit a complete application
to the Director of Public Works. The Director shall grant or deny
an encroachment permit 30 days from receipt of a complete
application. Each encroachment permit expires six (6) months
from the date of issuance by the City as reflected on the permit.
Any encroachment permit may be denjed or revoked by the
Director of Public Works for a violation of this Article or a
failure to show compliance with the City's objective, written
criteria or guidelines established pursuant to this Article. The
decision to deny or revoke an encroachment permit shall become

offective 14 days after the date the written notice is mailed to the
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applical{t at the address on the encroachment permit application.
The applicant/permittee may contest the denial or revocation by
sending an appeal with written reasons explaining why an
encroachment permit should not be denicd or revoked prior to the
effective date of denial or revocation to the Public Works
Director. Upon receipt of same, the Public Works Director shall
refer the case to the City Manager ot designated Hearing Officer.
The City Manager or designee shall consider the written reasons
and advise the applicant/permittee of his decision in writing
within five (5) business days of receipt. The City Manager’s or
designated Hearing Officer's decision in this regard is final. If the
applicant/permittee contests the decision to deny or revoke an
encroachment permit, the effective date of such denial or
revocation shall be three days after the date of the City Manager’s
or designated Hearing Officer’s final decision. The
applicant/permittee may appeal the City Manager or designee’s
final decision by filing a Petition for Writ of Certiorari with the

DeKalb County Superior Court in accordance with State law.

Sec. 23-136. Plans, Specifications and Responsibility.

(a)

(b)

(c)

Plans and specifications for all work to be covered by an
encroachment petmit shall be submitted to the Public Works
Director, and shall show in detail all required pertinent data and
features of construction.

Ground-mounted facilities shall be of a design compatible with
abutting property.

All work covered by an encroachment permit shall meet and
comply with all applicable city, state and federal laws,
regulations, requirements and permits, including but not limited

to this Code, the GDOT Standard Specifications for Construction
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673 of Roads and Bridges, the GDOT Policy for Accommodation of

674 Utilities, the National Electrical Safety Code, the American

675 National Standards Institute Standard Code for Pressure Piping,

676 the American Association of State Highway Transportation

677 Officials (AASHTO) Manual, and the Georgia Sedimentation and

678 Erosion Control Act.

679 (d)  Permittees shall be solely and fully responsible for any claims,

680 actions, damages or injury related in any way to the design and

681 construction of permitted work.

682 (¢)  Permittees shall be solely responsible for providing adequate

683 safety measures during all phases of permitted work.

684

685 Sec. 23-137. Failure to Obtain Permif.

686 Any person who performs the work listed in Section 23-135 (a)(1) and

687 (2) without obtaining an encroachment permit shall be fined up to

688 $500.00 upon conviction in municipal court for each violation.

689

690 Sec. 23-138 —23-157. Reserved.

691

692 ARTICLE VI. SIDEWALK DISTRICTS.

693

694 Sec. 23-158. Program Established.

695 There is established a residential sidewalk district program whereby

696 cligible residential areas may petition the City to install sidewalks within

697 their neighborhood.

698

699 See. 23-159. Sidewalk District Requirements.

700 (a) A sidewalk district can only be established in residentially zoned

701 districts whete the streets or roads within the proposed sidewalk

702 district have been accepted by the City for perpetual maintenance.
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(b) Sidewalk construction must begin and end at existing sidewalks

or public road intersections, or immediately across from public
road intersections, but may extend past a public road intersection
to complete the frontage adjoining the proposed sidewalk

construction,

Sec. 23-160. Application and Petition.

(a)

(b)

Application, Anyone who desires to have a sidewalk disirict
created shall submit an application to the Director of Public
Works or designee. Said application shall be made on forms made
available by the Public Works Department and shall at a
minimum contain a plat showing the area of the proposed
sidewalk district and the location of the proposed sidewalks.
Estimate of costs.

(1)  Based upon the plat submitted with the application, the
Director of Public Works or designee shall prepare an
estimate of the total project cost and pro rata cost per
property owner for the creation of the proposed sidewalk
district, including the costs for the design, contracting,
acquisition of rights-of-way, and inspection for sidewalk
construction funded by the sidewalk district. The Director
of Public Works' estimate may not establish a limit on the
amount of the project costs and may not limit the amount
that may be assessed against the property owners.

(2)  If the application is incomplete or does not contain
information sufficient for the Director of Public Works to
prepare the estimate, then the Director of Public Works
shall return the application to the applicant within 30 days
of receipt indicating the additional information required.

Otherwise, the Director of Public Works shall prepare the
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733 estimate of costs and send the estimate to the applicant
734 within 90 days of receipt of a complete application.
735 (c) Petition.
736 (1)  Circulation. The applicant shall be responsible for gaining
737 the required signatures on a sidewalk district petition from
738 property owners within the proposed sidewalk district.
739 (2) Contents. The petition shall contain the name, property
740 address within the proposed sidewalk district, mailing
741 address, and phone number of all property owners who
742 sign the petition, 1f the property owner does not reside at
743 the property within the sidewalk district, then the petition
744 shall contain both the property address within the district
745 and the property owner's actual address outside the
746 district.
747 (3)  Plat. The petition shall have attached to it a copy of the
748 plat submitted to the Director of Public Works showing
749 the boundaries of the proposed sidewalk district and a
750 copy of the Director of Public Works' estimate of the total
751 project cost and the pro rata cost per property owner.
752
753 Sec. 23-161. Procedure.
754 (a) Return of petition. The petition for creation of the proposed
755 sidewalk district must be returned to the Director of Public Works
756 within 90 days after the Director of Public Works notifies the
757 applicant that the preparation of the estimate of costs and pro rata
758 costs for the project is complete; however, the Director of Public
759 Works has the discretion, for good cause shown, to extend the
760 time for the return of the petition an additional 30 days, for a total
761 of 120 days, when a request for such extension is made by the
762 applicant to the Director of Public Works before the expiration of
763 the original 90-day period,
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(b)  Signatures. No assessment shall be made against abutting

©

(d)

property, unless the same is consented to in writing by the owners
of 51 percent of the property abutting such improvements. Said
consent shall be deemed to have been given if the requisite
number of signatures of such abutting property owners is
included in the petition requesting the proposed sidewalks and the
creation of the assessment district.

Notice. Upon the timely receipt of a petition containing the
required number of signatures, the Director of Public Works shall
cause the matter to be placed upon the City Council's public
hearing agenda for a hearing on the creation of the proposed
sidewalk district. The Director of Public Works or designee shall
cause a notice to be published in the City's legal organ or a
newspaper of general circulation in which the sheriff's
advertisements are published at least once ten days prior to the
date of said hearing, which notice shall give a brief description of
the subdivision in which the work is to be done, the nature of the
improvements to be made and the beginning and terminus of the
road or street upon which such improvements are to be made and
such notice shall set forth the time and place of the hearing.
Notification of decision. Within 60 days of a final decision on the
petition by the City Council, the Director of Public Works or
designee shall notify by certified mail, return receipt requested,
cach affected property owner of the decision of the City Council.
If the final decision is an approval of the petition, then the Public
Works Director shall notify each affected properly owner by
certified mail, return receipt requested, of a good faith estimate of
the individual assessment. A final decision means the approval or

denial of the petition by the City Council.

Sec. 23-162. Funding.
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795 (a)  Assessment. Each owner of property abutting the sidewalks shall
796 be assessed a share of the cost to be funded by the district, which
797 cost shall be added to the ad valorem property taxes for each
798 owner as provided in this section. No assessment shall be made
799 against abutting property, unless the same is consented to in
800 writing by the owners of 51 percent of the property abutting such
801 improvements. Abutting shall mean adjacent to, contiguous with,
802 or adjoining.
803 (b)  Pro rata costs. Each property owner's share of the cost shall be
804 determined as follows: The total cost of the project shall be
805 calculated by the City, and the figure so derived shall be known
306 as the total project cost. The City shall next determine the lincar
807 foet of sidewalk that was constructed. The total cost shall then be
808 divided by the total linear feet of sidewalk to derive the cost per
809 foot. Each property owner abutting the sidewalks shall then be
810 assessed an amount that equals the linear feet of street frontage
811 the property owner has multiplied by the cost per foot.
812 ©) Payment. The sidewalk tax assessment shall be paid by one of
813 two options, as follows:
814 (1) Option 1. The assessment may be paid in cash by the
815 property owner within 90 days of the mailing of the
816 assessment by the City. If paid under this option, the
817 assessment will not bear an administrative fee and no lien
818 shall be recorded against the property, Payment shall be
819 made to the City and delivered to the Public Works
820 Department. If payment is not made in full within 90 days
821 of the City's initial billing of the assessment, then payment
822 option two shall automatically take effect. Once option
823 two is in effect, the payment via option two shall be the
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824 property owner's sole option until all assessment payments
825 are satisfied.
826 (2)  Option 2. The assessment shall be paid in five equal
827 annual instaliments. Payment of each such asscssment
828 shall be due and payable within 60 days from the mailing
829 by regular mail of a bill from the tax commissioner. In the
830 event option two is selected, the cost of processing,
831 administration, recording the lien, and satisfaction of such
832 lien shali be added to the assessment.
833 (d)  Notification to purchaser. The property owner shall advise any
834 purchaser of its property within the sidewalk district of the
835 assessment. The property owner may conduct a proration of the
836 assessment with the purchaser, The City shall not be responsible
837 for the proration of the assessments between sellers and
838 purchasers nor shall the City be under any duty to notify any
839 purchaser of the existence or liability for the assessment.
840 (e) Collection when not paid. 1f the assessment is not paid when due,
841 the assessment shall be collected in the same manner as
§42 delinquent ad valorem taxes and shall be subject to the same
843 interest and penalties.
844 (H Lien. The assessment shall constitute a lien against the property
845 and shall be recorded by the tax commissioner in the lien records
846 of the clerk of the county superior court.
847 (g)  Processing fee. The fee for processing and administration of this
848 option shall be established by the Public Works Department and
849 approved by the City Council.
850
851  Section 2:
852
853 1. It is hereby declared to be the intention of the Mayor and City Council that all
854 sections, paragraphs, sentences, clauses and phrases of this Ordinance are and
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2019.

were, upon their enactment, believed by the Mayor and City Council to be fully
valid, enforceable and constitutional.

Tt is hereby declared to be the intention of the Mayor and City Council that, to the
greatest extent allowed by law, each and every section, paragraph, sentence,
clause or phrase of this Ordinance is severable from every other section,
paragraph, sentence, clause or phrase of this Ordinance, It is hereby further
declared to be the intention of the Mayor and City Council that, to the greatest
extent allowed by law, no section, paragraph, sentence, clause or phrase of this
Ordinance is mutually dependent upon any other section, paragraph, sentence,
clause or phrase of this Ordinance.

In the event that any phrase, clause, sentence, paragraph or section of this
Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional
or otherwise unenforceable by the valid judgment or decree of any court of
competent jurisdiction, it is the express intent of the Mayor and City Council that
such invalidity, unconstitutionality, or unenforceability shall, to the greatest extent
allowed by law, not render invalid, unconstitutional or otherwise unenforceable
any of the remaining phrases, clauses, sentences, paragraphs or sections of the
Ordinance and that, to the greatest extent allowed by law, all remaining phrases,
clauses, sentences, paragraphs and sections of the Ordinance shall remain valid,
constitutional, enforceable, and of full force and effect.

All ordinances ot resolutions and parts of ordinances or resolutions in conflict
herewith are hereby expressly repealed.

The within ordinance shall become effective upon its adoption.

The provisions of this Ordinance shall become and be made part of The Code of
the City of Stonecrest, Georgia, and the sections of this Ordinance may be
renumbered to accomplish such intention.

SO ORDAINED AND EFFECTIVE this the day of ,
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Attest:

Megan P. Reid, City Clerk
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ORDINANCE NO.

Approved:

Jason Lary, Sr., Mayor

As to form:

Winston A. Denmark, City Attorney
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SECTION 1

Please thoroughly read the Application Guidelines, a separate document, prioy (¢ completing the application.

A, General Information

Please complete each item in as much detail as possible.
(If needed, altach additional pages; include the question aumber being addressed)

Agency Name Tax ID (EIN)#

1.
This should be the legal name as stated on agency’s seal of charter.) DUNS #

2. D New Program [] Returning Program (Funded in 2018 by DeKalb County Community Development

/CDBG Grant)
3. Date of Agency Incorporation Agency’s Fiscal Year:
4, Previous Agency Name (if changed since Jast fiscal year):
5. Address**

Street, City, State & Zip Code

% Should street address remain CONFIDENTIAL? [ Yes 1 No
6. Mailing Address**
(If different from street address)
7. Agency Phone: FAX
8. Website:
9, Agency Director’s Name: Title:
10. Director’s Phone Number: Email:
11. Agency Contact Person Name: Title:
Phone: Email:

12. Please check the DeKalb County Commission District (8) in which your services will be provided:

I:l Nancy Jester, District 1 | D Mereda Davis Johnson, District 5
[T Jeff Rader, District 2 [] Kathie Gannon, District 6
D Latry Johnson, District 3 D Lorraine Cochran-Johnson, District 7

] Steve Bradshaw, District 4

I
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B.  Agency Information

1. Please state your Agency’s Mission Statement, Goals & Objectives.

-

5 Provide an overview of your organization, including a brief history and include recent accomplishments and
achievements based on your objectives. Provide as Exhibit A.
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3. Provide an organizational chart showing how the proposed program and staff fit into the organization.
Also provide job descriptions and resumes for staff positions involved with the proposed activity. Provide as
Exhibit B.

4. Provide a complete listing of CURRENT members of the Board of Directors. Listing must include name,
address, phone number, office held, term of office and business/community affiliation. Provide as Exhibit C.

5. Ts any staff or Board members the beneficiaries of any Agency funds/services? D Yes DNO

If yes, please explain in detail below.

6. Do any family relationships by blood or marriage exist between staff and/or Board?
members? [ ] Yes [ | No Ifyes, please explain in detail below.

7. As part of your fundraising strategy: (1) describe how the Board of Directors participate in fundraising
activities and the percentage of the Board that gives financially to the Agency, (2) describe any training
on roles and responsibilities attended by the Agency Board of Directors within the last 12 months and,
(3) provide minutes of the last four (4) Boatd meeting. Provide as Exhibit D,

3. Annually, how many DeKalb County residents does your Agency serve?

9. Are there any Federal, State, or Local Government licensing requirements or operating permits that the
agency must adhere to or any inspections that the agency must pass to operate? [] Yes CINo
If yes, provide a copy of license/permit as Exhibit E.

10. Ts your Agency opetating in compliance with applicable Local Government Codes and Ordinances
(e.g. zoning, land use, safety, fire, or other requirements)? ] Yes [INo IfNo, please explain.
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11. Are both Federal and State taxes current? [ ] Yes [(1No
If No, please explain.

-

—
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C.  Project Description

i, Proposed project/ activity title:

ey

9. In two pages or less, provide a description of the proposed project of activity by answering the following:
(1) What you plan to do? (2) Who will the project impact? (3) What is the project duration? (4) Where will
activities/projects oceur? (5) How will project be implemented? (6) By whom the activities will be provided? (7)

How many residents do you anticipate serving this year? Provide as Exhibit F.

3. Total 2019 CDBG funds requested

$

4. Ts your agency also applying for ESG (Emergency Shelter Grant Program)? 1 Yes ] No
(Note: Therelisa separate application for ESG funds)

5. Project/activity address:
(If needed, attach additional page for more sites, please include the guestion number)

-

e

T
6. Does the Agency own the facility where the program will be held? ] Yes ] No
(Provide a copy of the lease or documentation of ownership as Exhibit G)

7. 1s there a waiting list for the proposed program? [ Yes ] No How long i the waiting list?

Wwill CDBG funds for the proposed progtam help to eliminate the waiting list? [] Yes ] No

D. Consistency with Consolidated Plan Goals

National Goals and Objectives

1. HUD CDBG funding is restricted to activities that meet onc of three primary National Objectives listed below.
Rased on your proposed project/activity, select the one which best reflects your objective.

] Benefit low-and moderate-income persons
["] Prevention ot elimination of slums of blight arcas
1 Meet an urgent need (Declared by President of the United States).

HUD CDBG funding is also restricted to activities that meet one of three primary National Goals listed below
Based on your proposed project/activity, select the one (1) goal which best reflects your anticipated objective.

[} Decent Housing: This program goal focuses on housing programs where the purpose of the
program is to meet individual family or community needs.

[} Create Suitable Living Environment: This program goal relates to activities that are
designed to benefit communities, families, or individuals by addressing issues in their living
environments.

] Creating Fconomic Opportunities: This program goal applies to the types of activities
related to economic development, commercial revitalization, or job creation.

2019 CDBG Application



Consolidated Plan Goals

2. In mecting a National Objective and Goal, applicants arc required to develop and demonstrate projects/activitics
that align with Consolidated Plan Goals. Based on the objective and goal of your proposed project/activity, in
two pages or less, demonstrate how it supports the identified goal. Also include any supporting statistics or othet

factual information to support the importance of addressing the need, including any increases and/or improvement

to services provided. Please explain in detail below.

e

Iy
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Eligibility

3. To be eligible for CDBG funding, the project must meet the following National Objective:
and moderate (L/M) income persons.

Benefits low-

In order to be considered as benefiting low- and moderate income persons, an activity must fall into one

of the categorics below. Please check the applicable box for your project,

[ Atleast 51% of the clientele served must be low- and moderate income Persons;

] An activity carried out for the purpose of providing or improving permanent residential structures

which, upon completion, will be occupied by low- and moderate- income households;

[} An activity designed to create or retain permanent jobs where at least 51% of the jobs, computed on a
full time equivalent basis, involve the employment of low- and moderate-income persons.

Select the type of project for which you will be applying for funding
[Must select only ONE option]

Public Services

] Child care Services O] Homeownership assistance (Not Direct)
] Employment Training ] Legal Services

[] Senior Services [} Services or facilities for homeless persons
[ ] Subsistence Payments ] Services or facilities for persons at-risk
[} Transportation Services [} Youth Services

[} Other ] Employment Training

FEconomic Development Activity

[] Revolving loan fund activities

[} Microenterprise Business Development

[] Technical Assistance for economic development or small business development
] Job Creation

[ Other

Housing Related Activity

[} Affordable housing [[] Fair housing activities
[ ] Tenant/Landlord counseling [] Predatory Lending/Foreclosure prevention
[ Other

2019 CDBG Application
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F.  Project Sustainability & Collaborations

1. List any linkage(s) between these proposed projects with other agencies (including other DeKalb County

Departments) in which your agency coordinates services. Briefly identify the type of collaboration.

" agoney and for DeKalb County Departments ~ Type of Collaboration

9. Who are your strategic partners?

3, If you are a homeless providet, are you currently participating in the Pathways Community Network, the

Continuum of Care, or the Tri-J?

[ ves (INo LINA

4. How will your proposed services enhance existing services being provided by other agencies in your
targeted area of population? How will it differ? '

5, In-Kind Contributions/Volunteer time for proposed program.

List non-paid volunteer time and source of in-kind contributions received in 2018 and anticipated in 20 19.

Year Type of Volunteers/Contribution Description Value ($)
Source

In-kind Total | $

Iy
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6. How would you operate if CDBG funds were not available?

-
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Accessibility for Persons with Physical Disabilities

Federal regulations require that all facilities and/or services assisted with CDBG funds be accessible to the
disabled, whenever feasible. Accessibility includes such things as entrance ramps; parking with universal logo
signage, grab bars around commodes and showers, top of toilet seats between 17-19 inches from the floor. Drain
lines under lavatory sink either wrapped or insulated, space for wheelchair maneuverability, accessible water
fountains, access between floors (¢levators, ramps, lifts), and other improvements needed to assure full access to
funded facilities/programs, including the blind and deaf.

Will the completed project meet ADA standards for accessibility by the disabled? [l Yes ] No

If No, describe accessibility problems at program/ activity site and methods to address them, including
funding and timetable:

T
—

Employment and Client Participation

In your hiring practices, does your agency prohibit disctimination in all its programs and activities on the
basis of race, color, national origin, age, disability, and where applicable, seX, marital status, familial

status, parental status, religion, sexual otientation, political beliefs, or persons with disabilities who
require alternative means for communication of program information?
ves [] No []1fyes, how is this practice displayed to the public?

T T
I

Organizational Capacity

1. Describe your agency’s administrative systems by checking cach item that exists within yout agency’s

organizational structure:
nlace?

[ | Formal Personnel System - Are written procedures in

[ Financial Management System - Existence of written procedure

[ ] Staff Salar Tracking System - Are written procedures in place?

[ ] Audit System - Are formal writlen accounting procedures in place?

’D Recordkeeping System - Separate fracking for each funding source?

[] Security Systems — ‘Ate formal written cash management practices (Includes

I ity Measures in place)?

[] Filing System — Are hard copy files and computer records system w/ security
backup in place?

[ ] Internal Monitoring/Evaluation System —
Are procedures in compliance with Sarbanes-Oxley?

Ase written procedures in place?

ation - Arc written procedures in place?
] Client Demo Collection and Report System

] Procurement Policy — Are formal written procedures in place?
Client Grievance Policies — Are formal written procedures in place?
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2. If any gaps exist in your organization’s administrative systems, describe what they are and how they
will be addressed:
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SECTION 1I

Fiscal Management

(This Section is to be completed by all Applicants)

To complete Section II, Financial Information of the application go to DeKalb County website ink Community
Development Block Grant (CDBG) Application Fiscal Management,

https://www.dekalbcountyga. ov/community-develo ment/sub-recipient-grant-a lication. You are encouraged
to provide additional pages to {dentify any financial facts not reguested in this application that will assist
Community Development in the evaluation of the application. 1f you need any assistance, please contact Byron
Campbell at bkcampbell@dekalbcoungga.gov or at (404) 371-2467.
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SECTION 111

Capital Improvement and Economic Development Projects

DeKalb County Community Development Depariment has a list of approved projects in various stages of
implementation and development. Currently, we are not accepting applications for Capital Improvement and
Economic Development Projects.

However, we will consider specific projects that have non-recurring expenditures, leverage public/private
doflars, promote future sustainability, create jobs, and promptly rejuvenate, restore and revitalize designated
areas for future growth and development.

NOTE: Projects must be “shovel ready” or “poady to g0”
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SECTION IV

Agency Certification of Compliance for CDBG Application

The undersigned has pr epared and submitted all the documents attached hercto. 1 certify to the best of my knowledge that
all information contained is true and cotrect.

Execative Director Name (Print} ///
Executive Director Signature ’//A
Date

President or Secretary of the Board of Directors Name (Print) //__—————————"
President or Secretary of the Board of Directors Signature / |

Date

Note: 1f your agency is selected for funding, additional documentation may be requested. Ttis the responsibility of the
Agency to insure that all Federal, State and Local requirements are met

For Office Use Only

A phcatlon Number

Date Received - : R
Admmlsttatlve Staff P1 ocessed
Copies =~ .

Minimum’ Threshold
Attachments/Exh1b1ts T
Notes == '

“Staff Assign ed

2019 CDBG Application -



SECTION V

Application Submittal Checklist

(Check the box below yes, if document is provided and attached in the following order by Exhibits, all documents
required for full submittal).

Exhibit A | L] An overview of your organization, including a brief history and include recent accomplishments and
achievements based on you objectives.

Exhibit B | [] An organizational chart showing how the proposed program and staff fit into the organization. Also
provide job descriptions and resumes for staff positions involved with the proposed activity.

ExhibitC | L] A complete listing of CURRENT membership of the Board of Directors. Listing must include name,
address, phone number, office held, term of office and business/community affiliation.

Exhibit D | [ As part of your fundraising strategy describe how the Board of Directors participates in fundraising
activities and the percentage of the Board that gives financially to the Agency.

[] Describe any training on toles and responsibilities attended by the Agency Board or Directors within the
last 12 months.
[[] Provide minutes of the last four (4) Board meetings.

Exhibit E | [} Copy of Federal, State, or Local Government licensing and By-Laws

Exhibit F Project/Activity description in detail

Exhibit G | [ 1 Provide lease agreement/documentation of facility ownership

Exhibit H | [] Audit with Management Letter (No older than 12 months)

Exhibit I [ ] 2 Years of the most recent financial statements

Fxhibit] | L[] IRS Form 990 (No older than 12 months)

Exhibit K | [ ] Copy of written financial procedures and responsibilities

Exhibit L | [ | Copy of approved Agency budget for current fiscal year

Exhibit M | [ ] 501(c) 3 Certification from IRS

2019 CDBG Application 19
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INTERGOVERNMENTAL AGREEMENT
FOR THE PROVISION OF PARKS SERVICES
AND FOR THE TRANSFER OF PARK PROPERTY
Between
DEKALB COUNTY, GEORGIA and
THE CITY OF STONECREST, GEORGIA

THIS INTERGOVERNMENTAL AGREEMENT (the «pgreement”) is entered into as of
the day of , 2019, by and between DeKalb County, Georgia (“County”) and
the City of Stonecrest, Georgia (“City”) (collectively, County and City may be teferred to herein
as “Parties” or individually as “Party”).

WHEREAS, the County i{s a constitutionally created political subdivision of the State of
Georgia; and

WHEREAS, the City is a municipality created by the 2016 Georgia General Assembly
pursuant to Senate Bill 208 (hereafter referred to as “SB 208”); and

WHEREAS, the County and the City desire to maintain a mutually beneficial, efficient and
cooperative relationship that will promote the interests of the citizens of both jurisdictions,
including, but not limited to, the transfer of Park Property and the provision of Park Services as
herein after defined.

NOW THEREFORE, in consideration of the following mutual obligations, the Parties
agree as follows:

ARTICLE 1
PURPOSE AND INTENT

The purpose of this Agreement is 10 provide the terms by which (1) the County shall
iransfer the Park Property (as hereinafter defined) to the City; (2) the County shall provide services
and activities, related to recreation, aquatic and summer programs, and maintaining and operating
parks, playgrounds, pools, athletic fields, golf courses and recteational centers within the
jurisdictional boundaries of the City in the manner provided by the DeKalb County Department of
Parks, Recreation and Cultural Affairs (the «park Services”); and (3) the County will transfer the
responsibility of providing Park Services to the City.

ARTICLE 2
TERM OF AGREEMENT

2.1 The Parties agree that the term of this Agreement (the “Term”) shall begin at 12:00

am. on May 1,2019 and conclude at 12:00 a.m. on January 1, 2020, during or after the termination
of which the parties may seck to renew or enter into a new agreement.
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22 During the Term, the County, through its Department of Parks, Recreation and
Cultural Affairs, shall be solely responsible for providing all Park Services within the boundaries
of the City in a manner 1o less than provided to other park and recreation propetties in the
unincotporated arcas of the County, until the date specified for each park property in Article 5 of
this Agreement, of unless agreed to otherwise by the parties.

ARTICLE 3
COMPENSATION AND CONSIDERATION

3.1 The real property, and all improvements thereto, that is the subject of this Agreement is
described in Exhibit "A" attached hereto (collectively, the "Park Property"). The Park Property, and
all improvements thereto, shall be transferred and conveyed, subject t0 the provisions herein, in
exchange for payment 10 the County in the amount of One-Hundred Dollars ($100.00) per acre
pursuant to 0.C.G.A. §36-31-11.1.

3.2 During the time in which Park Services arc rendered by the County, the City agrees
that the County shall remain entitled to impose and collect from the City’s owners of taxable
property ad valorem tax annually in the same manner and at the same rate that such tax is imposed
and collected within the unincorporated portion of DeKalb County for Park Services. The County
agrees to contribute to the City a portion of the total ad valorem tax revenue and for Park Services
within the City during 2019, commensurate with the percentage of Park Services transitioned to
the City before the end of the Term, upon receipt of such funds from the Tax Commissioner. The
County further agrees to contribute to the City & portion of any bond revenue for Park Services or
improvements within the City during 2019. Commencing January 1, 2020, the County shall not
collect ad valorem taxes from any of the City’s owners of taxable property for Park Services within

the City.
3.3 As part of the conveyance of the Park Property, it is further agreed that:

o, On May 1, 2019 or upon the successful completion of the title work and
environmental reports required pursuant o 0.C.G.A. 36-31-11.1(g), whichever is
later, unless otherwise agreed to by the parties, the County agrees to convey the Park

Property to the City pursuant to this Agreement and record the quitclaim deeds for
each parcel of the Park Property following the purchase thereof in accordance with
0.C.G.A. 36-31-11.1(g). Al] purchases shall be completed no later than January 1,
2020, unless the environmental reports requited pursuant t0 0.C.G.A.36-31-1 1.1(g)
reveal the presence of hazardous materials.

. The City agrees 10 take over all Park Services for the Park Property no later than
January 1, 2020 and agrees to waive and release any right to pursue of initiate any legal
claims against the County which arises from January 1,2020 forward related to alleged

performance ot failure to perform Park Services, except for the right to assett claims
to enforce the terms of this Agreement. The County agtees t0 contribute to the City ad
valorem tax revenue received for Park Services within the City during 2020 upon receipt
of such funds from the Tax Commissionet.
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d. The County hereby agrees 1o operate and maintain the Park property and related
greenspace, Open space and recreational facilities until the date specified for each
patk property in Article 5 of this Agreement. The Park Property shall be used and

maintained pursuant to 0.C.G.A. 36-31-11 1.

c. Residents of the unincorporated ared of the County shall have the same access to
the Park Property as i< allowed for residents of the City af the same cost charged to City
residents, if any; and the same Park Services being provided on of related to the Patk

Property shall be made available to residents of anincorporated DeKalb County as made
available to residents of the City, at the same cost charged to City residents, if any.

¢ The Parties agree that, whether or not recorded, the provisions and obligations in
this Section shall continue as binding restrictive covenants upon the Parties after
expiration ot termination of this Agreement.

3.4 As to all Park Property herein, the City shall be solely responsible for identifying and
conducting due diligence at the City's cost, including, but not limited to all surveys, environmental
reports, and title searches.

1.5 The Parties agree that all public stormwater facilities, ponds, basins and dams located within
the City (hereinafter, collectively the "Stormwater Systems") shall remain the propetty of the County
as part of the County Stormwater System and shall require separate mtergovemmental agreements to
include easements for access and maintenance. In 10 event, however, shall the County be obligated to
maintain, undertake or expend monies on the above Stormwater Systems except where required by
law, mutual written consent or by separate agrecment. AS part of this iransaction and conveyance, the
City shall execute all access and ecasement documents requested by the County which are related to
and necessary for the County o access, connect, and repair all stormwater, sewer, and water pipes,
drainage, and atilities located on the Park Property, including, but not limited to a 20-foot easement on
either side of the centerline of any water and sewer lines located on the Park Property which are
currently being maintained by the County and for the future maintenance and replacement of such lines
(collectively, the "Utility Fasements").

ARTICLE 4
DIRECTOR OF PARKS AND RECREATION

For the park properties managed by the County during the Term, the County Parks Director
will direct and manage the daily parks operations in the City and supervise the delivery of Park
Services contracted for in this Agreement; provided, however, the County Parks Director shall
confer with and receive input from the City Parks Director regarding the daily parks operations
and delivery of Park Services contracted for in this Agreement. For the park properties managed
by the City during the Term, the City Parks Director will direct and manage the daily parks
operations in the City and supervise the delivery of Park Services; provided, however, the City
Parks Director shall confer with and receive input from the County Parks Director regarding the
daily parks operations and delivery of Park Services.

ARTICLE 5
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SERVICES

51 The City will take over responsibility for providing Park Services pursuant to the
Park Services transfer dates below and agrees to waive and release any right to pursuc ot initiate any
legal claims against the County which arises from the Park Services transfer dates forward related to
alleged performance or failure to perform Park Services, except for the right to assert claims to enforce
the terms of this Agreement.

Park Services Transfer Dates
Chestnut Lakes Park May 1, 2019
Everett Park May 1, 2019
Panola Shoals PATH Trailhead May 1, 2019
Browns Mill Recreation Center May 1, 2019

Southeast Athletic Complex May 1, 2019
Browns Mill Sports Field June 3, 2019
Fairington Park June 3, 2019
Salem Park June 3, 2019
Gregory Mosely Park June 3, 2019
Browns Mill Aquatic Center September 30, 20 19

Arabia Mountain Nature Preserve To be later agreed upon by the Parties

57 For the park properties managed by the County during the Term, the County will
provide Park Gervices to the City residents in no less than the same manner {hat they are provided
to unincorporated DeKalb County in 2019. Quch Park Services shall equal or exceed the Park
Services provided by the County in 2019 within the area that comprises the territorial limited of
the City.

53  Monthly reporis regarding the Park Services provided by the County will be given
{o the City Parks Director in the manner given to the government of DeKalb County with respect
to its parks and recreation centers in unincorporated areas of the County.

5.4  The Parties acknowledge that the City Parks Director does not have the authotity
to direct the activities of any employee of the DeKalb County Parks Department. The City Parks
Director will discuss with the County Parks Director any concerns of issues atising during the
Term regarding the scope of work contemplated under this Agreement.

ARTICLE 6
EQUIPMENT

The County agrees to provide DeKalb County parks personnel assigned to work within the
City with all necessary equipment and motor vehicles in connection with this Agreement in order
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to perform its Park Services, in accordance Wwith applicable DeKalb County policies and
procedures for Park Services. The County agrees 10 maintain said equipment and vehicles and to
provide replacements as necessary during the Term.

ARTICLE 7
EMPLOYMENT STATUS

All County personnel assigned under this Agreement are and will continue 10 be employees
of the County for all purposes, including but not limited to: duties and responsibilities, employee
benefits, grievance, payroll, pension, promotion, annual or sick leave, standards of performance,
training, workers compensation and disciplinary functions.

ARTICLE 8
RECORD KEEPING AND REPORTING

81 The County parks and recteation department s the central repository for all
departmental records and makes available public records as defined by the Georgia Open Records

Act, 0.C.G.A. § 5(-18-70, ef seq. During the Term, the County will conunue to comply with the
applicable provisions of the Georgia Open Records Act.

8.2 Except as limited by any provision of state or federal 1aw, the City may request, review
and access data and County records at a mutually agreed upon time to ensure compliance with
this Agreement.

ARTICLE 9
TRANSITION

The Parties agree that ninety (90) days prior to the end of this Agreement, the City Manager
and the Executive Assistant of the County will meet and confer o0 affect a smooth transition.

ARTICLE 10
TERMINATION AND REMEDIES

10.1  The City may terminate this Agreement with or without cause by giving thirty (30
days prior written notice to the County. If the City intends to terminate this Agreement for cause
prior to the expiration of the term of this Agreement, the City must notify the County in writing,

specify the basis for the termination and advise the County that the issue(s) must be cured to the
City’s reasonable satisfaction within a 30-day period.

102  The parties reserve all available remedies afforded by law to enforce any term of
condition of this Agreement.

ARTICLE 11
NOTICES
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All required notices shall be given by certified first class U.S. Mail, retwrd receipt
requested. The parties agrec 10 give each other non-binding duplicate facsimile or electronic mail
notice. Future changes in address shall be effective upon written notice being given by the City to
the County Executive Assistant or by the County to the City Managet via certified first-class U.S.
mail, return receipt requested. Notices shall be addressed to the parties at the following addresses:

If to the County: Executive Assistant
1300 Commerce Drive, &t Floor
Decatur, Geotrgia 30030
Facsimile:
Flectronic Mail:

With a copy 10: County Afttorney
1300 Commerce Drive, 5tk Floor
Decatur, Georgia 30030
Facsimile:
Electronic Mail:

With a copy to: County Parks Director
DeKalb County, Georgia
DeKalb County Parks Department

———

- ———

Facsimile:
Electronic Mail:

1f to the City: City Manager
City of Stonecrest
3120 Stonecrest Blvd.
Stonecrest, Georgia 30038
Facsimile:
Electronic Mail:

With a copy to: City Attorney
City of Stonecrest
3120 Stonecrest Blvd.
Stonecrest, Georgia 30038
Facsimile:
Electronic Mail:

With a copy 10! Winston Denmark
City Attorney — City of Stonecrest
8024 Fair Oaks Court
Jonesboro, Georgia 30236
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Facsimile: 770.471 9948
Electronic Mail:

ARTICLE 12
EXTENSION AND AMENDMENT OF AGREEMENT

This Agreement may be extended and/or amended at any time by mutual consent of the
Parties so long as such extension and/or amendment is approved by official action of the City
Council and approved by official action of the County governing authority.

ARTICLE 13
NON-ASSIGNABILITY

Neither party shall assign any of the obligations or benefits of this Agreement.

ARTICLE 14
ENTIRE AGREEMENT

This Agreement constitutes the entire understanding and agreement between the Parties
concerning the subject matter of this Agreement and supersedes all prior oral or written agreements
or understandings. No representation oral or written not incorporated in this Agreement shall be
binding upon the City or the County. All parties must sign any subsequent changes in the
Agreement.

ARTICLE 15
SEVERABILITY, VENUE AND ENFORCEABILITY

If a court of competent jurisdiction renders any provision of this Agreement (or portion of
a provision) to be invalid or otherwise unenforceable, that provision or portion of the provision
will be severed and the remainder of this Agreement will continue in full force and effect as if the
invalid provision or portion of the provision were not part of this Agreement. No action taken
pursuant to this Agreement should be deemed to constitute a waiver of compliance with any
representation, warranty, covenant or agreement contained in this Agreement and will not operate or
be construed as a waiver of any subsequent breach, whether of a similar or dissimilar nature. This
Agrecment is governed by the laws of the state of Georgia without tegard to conflicts of law
principles thereof. Should any party institute suit concerning this Agreement, venue shall be in the
Superior Court of DeKalb County, Georgia. Should any provision of this Agreement require
judicial interpretation, it is agreed that the court interpreting or construing the same shall not apply
a presumption that the terms hereof shall be more strictly construed against one party by reason of
the rule of construction that a document is to be construed more strictly against the party who itself
or through its agent prepared the same, it being agreed that the agents of all parties have
participated in the preparation hereof.
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ARTICLE 16
BINDING EFFECT

This Agreement shall inure to the benefit of, and be binding upon, the respective parties’
SUCCESSOrs.
ARTICLE 17
MUTUAL WAIVER AND RELEASE

17.1.1 The City hereby waives and releases, effective the date the City receives the quitclaim
deed for the Park Property, any right to pursue or initiate any legal claims against the County related
to the transfer and conveyance of the Park Property, except for the right to assett claims to enforce the
terms of this Agreement. The City agrees never to file any demand, claim, interpleader, charge, lawsuit
or any other legal proceeding with any court, arbitration forum or government agency asserting any
matter, claim or cause of action that is settled or released by this Agreement.

17.2 The County hereby waives and releases, effective the date the City receives the quitclaim deed
for the Park Property, any right to pursue of initiate any legal claims against the City related to the
transfer Park Property, except for the right to assett claims to enforce the terms of this Agreement.
The County agrees never {0 file any demand, claim, interpleader, charge, lawsuit or any other legal
proceeding with any court, arbitration forum or government agency asserting any matter, claim or
cause of action that is seitled or released by this Agreement.
ARTICLE 18
COUNTERPARTS

This Agreement may be executed in several counterparts, each of which shall be an
original, and all of which shall constitute but one and the same instrument.

SIGNATURES APPEAR ON THE FOLLOWING PAGES
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IN WITNESS WHEREOY, the County and the City have executed this Agreement through their duly

authorized officers.

This day of

DEKALB COUNTY, GEORGIA

MICHAEL L. THURMOND
Chief Executive Officer
DeKalb County, Georgia

APPROVED AS TO SUBSTANCE:

-

Director, DeKalb County Parks

CITY OF STONECREST, GEORGIA

Jason Lary, Sr., Mayor

APPROVED AS TO SUBSTANCE:

, City Manager

[2862106/1]

ATTEST:

I
BARBARA H. SANDERS, cce,CMC
Clerk of the Chief Executive Officer

and Board of Commissioners of

DeKalb County, Georgia

APPROVED AS TO FORM:

TERRY G. PHILLIPS
Supervising Attorney

e

, Municipal Clerk

APPROVED AS TO FORM:

e
Winston Demark, City Attorney
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Exhibit “A”

List of
PARK PROPERTY
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STATE OF GEORGIA
DEKALB COUNTY
CITY OF STONECREST ORDINANCE NO.

AN ORDINANCE OX THE CITY OF STONECREST, GEORGIA ADOPTING
CHAPTER 20 (PERSONNEL) OF THE CITY CODE.

WHEREAS, the City of Stonecrest, Georgia Mayor and City Council are authorized by
the City Charter 10 provide for the general health, safety and welfare of the
citizens of the City; and

WHEREAS, the Mayor and City Council find it to benefit the welfare of the citizens to
adopt regulations governing personnel matiers that substantially mirror
DeKalb County’s existing regulations; and

WHEREAS, this Ordinance shall be adopted as part of the City of Stonecrest City
Code, as Chapter 20 (Personnel).

THEREFORE, the Mayor and City Council of the City of Stonecrest, Georgia hereby
ordain as follows:

Qection 1:  The Mayor and City Council of the City of Stonecrest, Georgia,
hereby adopt an Ordinance designated as «Chapter 20. Personnel” to read and be
codified as follows:

CHAPTER 20. Personnel.

ARTICLE L. IN GENERAL

Sec. 20-1. Definitions.

For the purposes of this Chapter, certain terms and words are
hereby defined. Where words or terms are not herein defined, but are
defined in any other applicable sections of this Code or state law, now
and as they may be amended hereafter, those words shall have the
meaning as defined therein. As used in this Chapter, unless the context
otherwise indicates, the following words and terms shall have the
meaning ascribed to them:

Act or the Act or meril system act means Georgia Laws, 1956, p.
3111 [App. B, § 1052 et seq. ], as amended.
Allocation means assignment of a pay grade to a class of

positions.
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STATE OF GEORGIA

DEKALB COUNTY

CITY OF STONECREST ORDINANCE NO.

38 Appeal means a request by an employee to have a hearing
39 pursuant to this chapter.

40 Applicant means any person who has filed an application in
41 accordance with this chapter.

42 Appointment means the employment of an applicant for City
43 service.

44 Avagilable mcans an individual on a register for a class of
45 positions willing to accept appointment to a particular position of that
46 class.

47 Base rate of pay means that salary paid an employee excluding
48 any incentive, Jongevity or other compensation.

49 Certification means referring a list of pames of qualified
50 applicants for appointment or promotion.

51 Class means a group of positions sufficiently similar as to the
52 duties performed, degree of supervision exercised or required, minimum
53 requirements of training, experience and such other characteristics that
54 the same title, the same tests of fitness, and the same schedule of
55 compensation may be applied to ecach position in the group; and which
56 has been recognized as such in the classification plan approved.

57 Classified service means all positions under the merit system.
58 Each position is assigned to a classification and carries that specific job
59 code and an individual position number. Exempt positions are not in the
60 classified service.

61 Compensatory time means that time which may be granted an
62 employee as off time as compensation for time worked in excess of the
63 standard workweek applicable to that employee.

64 Council means the merit system council.

65 Demotion means the reduction of a permanent oOf working test
66 employee to a position of a lower class. For this purpose, & lower class
67 means any class of positions having a maximum rate of pay lower than
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STATE OF GEORGIA

DEKALB COUNTY
CITY OF STONECREST ORDINANCE NO.

68 the maximum rate of pay for the position in which the individual is

69 employed.

70 Department means the internal administrative unit established by

T formal action of the Mayor and City Council.

72 Department head means any city employee designated as the

73 head or principal administrative officer of any department subject to the

74 provisions of this chaptet. This includes the chief executive who shall be

75 considered the department head of department heads under the merit

76 system.

71 Director means the directot of the merit system and personnel

78 administration department.

79 Disciplinary action means action taken for cause by the chief

80 executive officer or department head that results in suspension,

81 involuntary demotion or dismissal.

82 Eligible means an individual whose name appears on a register
83 for a particular class of positions and who is not otherwise barred from
: 84 consideration for appointment.

85 Emergency appointment means employment to fill an immediate

86 need, and that regular appointment methods cannot be followed.

87 Employee means an incumbent of a position, as hereinafter

83 defined.

89 Examination means the designated method of evaluating the

90 knowledge, skills and abilities of applicants for purposes of ranking and

91 selection. Such methods could include, but not limited to, written tests,

92 oral interviews, evaluations of education and experience, eic.

93 Exempt position means a position designated as being exempt

94 from the application of this chapter.

95 Merit system means the city merit system of personnel

96 administration of employees covered under the act.
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STATE OF GEORGIA

DEKALB COUNTY
CITY OF STONECREST ORDINANCE NO.

97 Minimum qualifications mean those training, experience and
98 other requirements that qualify an applicant or employee to be
99 considered for examination and appointment.

100 Overtime means time wherein an employee is directed to continue
101 work in excess of the standard workweek for that position, as hereinafter
102 defined.

103 Part-time employee means aiy employee working on a
104 continuous basis at least twenty (20) hours but less than the standard
105 workweek, as hereinafter defined.

106 Permanent stafus employee means an employee who has
107 successfully completed his or her probationary period and has been
108 designated a permanent status employee by the department head and
109 approved by the merit system director.

110 Position means the duties, tasks and responsibilities which
11 comprise and constitute the work of an employee.
112 Probation means conditional employment; not regular; a trial or
113 working test period.

114 Promotion means the filling of a vacancy by appointing an
115 employee with permanent status to a position from a position of a lower
116 class.
117 Protected classes means minorities, females, handicapped, older
118 workers, and other classes designated by federal or state law for special
119 employment consideration.

120 Public hearings means 2 meeting of the merit system council
121 open to the public, held after at least five (5) days’ notice has been given
122 thereof, at which time any interested party may appear and be heard.

123 Public notice, unless otherwise expressly stated, means a written
124 notice on a bulletin board accessible to the public during business hours,
125 and other publicity as may be decmed necessary by the merit system
126 council.
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STATE OF GEORGIA

DEKALB COUNTY

CITY OF STONECREST ORDINANCE NO.
127 Qualifying service means all periods of city employment during
128 which an employee was eligible to accrue annual leave under this
129 chapter.
130 Reallocation means change in the pay grade assignment of a class
131 of positions.
132 Reduction in force means the termination of an employee due 0
133 lack of work, lack of funds, abolishment of position, or for other material
134 changes in duties or organization, or appropriation of funds.
135 Register means an official list of persons who have successfully
136 competed in a merit system examination for a particular class of
137 positions.
138 Roster of employees means a listing of employees of the city
139 government which sets forth the name of cach employee, the department
140 by which the employee is employed, the class title of the position held
141 by the employee, and the salary range assigned to the class title of the
142 position held by the employee.
143 Salary adjustment means any change in salary, resulting from
144 legislative or administrative action, and not constituting a salary
145 advancement, as hereinafter defined.
146 Salary advancement means an increase in salary based on merit
147 and length of service within the salary range prescribed for a patticular
148 class of positions.
149 Standard workweek means that number of hours constituting the
150 full working time for a class of positions, as determined by a department
151 head and as approved by the Mayor and City Council.
152 Standby time means that time when employees are required to
153 leave word at their homes or with departmental officials where they may
154 be reached in case of an off-duty call-out.
155 Temporary position means a position created for a designated
156 period of time not to exceed six (6) months.
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STATE OF GEORGIA
DEKALB COUNTY
CITY OF STONECREST ORDINANCE NO.

Time-limited appoiniment Means employment 10 fill a position for
a period of time designated by programs authorized by Congress of the
state legislature.

Transfer means the filling of a vacancy by assigning a permanent
or working test employee from another position of the same or 2a
comparable class.

Vacancy means an unoccupied position that has been established
through a job analysis and official delegation of duties, which has been
propetly allocated and adopted as part of the classification and pay plans,
and for which funds are available.

Waiting time means that period of inactivity while on duty spent
waiting for weather conditions to improve of contingency assignments to
be made.

Sec. 20-2. Penalties for violation.

Any employee under the merit system who willfully violates any
of the provisions of this chapter may be disciplined hereunder or may be
required to forfeit the employee’s position, subject to the appeals
guidelines as set forth in article IX of this chapter.

Sec. 20-3. Applicability.

All positions, other than those exempt positions under this
chapter or law, shall be filled only in accordance with this chapter, All
departments under the merit system, as provided hetein, shall administer
their personnel in accordance with this chapter. All positions, except
those listed as exempt, shall be collectively known as the classified
service. Nothing in this chapter shall be construed to conflict with any
state law or regulation that provides additional qualifications, duties or
compensation levels of any employee who is also subject to the

provisions of this chapter.
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STATE OF GEORGIA
DEKALB COUNTY
CITY OF STONECREST ORDINANCE NO.

Sec. 20-4. Exempt positions designated.
The provisions of this chapter shall not apply to any exempt
position. The exempt positions are the following:
(1) Generally.
a, City Manager
b. Deputy City Manager
City Clerk

=

Community Development Director
e. City Planner

£ Code Enforcement Supervisor

g. Chief Building Official

h. Accounting Manager

i. Procurement Specialist

j. Communications Director

(2) Appointed official.

a. Members of appointed  city agencies, boards,
commissions, and councils and the employees of the
offices.

Sec. 20-5. Reserved.
See. 20-6. Duties of merit system and personnel administration
director.

The duties of the merit system director shall be to:

(1) Attend all meetings of the merit system council and act as secretary

to the council.

(2) Bstablish and maintain a listing of all employees of the poard of
commissioners, including merit and non-merit, which will set forth
the names of employees, their class titles, their pay grades, their
salaries or pay statuses, their employment statuses and other

appropriate data deemed pertinent by the director.
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STATE OF GEORGIA
DEKALB COUNTY
CITY OF STONECREST ORDINANCE NO.

)

)

(5)

(6)

Q)

()

)

(10)

(1D

3019 Personnet Ordinance

Select a staff of assistants in accordance with this chapter and to
assign and direct their work.
Advise and consult with the department heads in the development of
a variety of training programs to improve performance of
employees at all {evels as needed and to coordinate the planning and
scheduling of such training programs for efficient administration.
Assist the department heads in the development of a system of
periodic performance appraisal of employees undet the merit
system to be administered by the department heads.

Make annual reports and such special reports as deemed advisable
regarding personnel administration under the merit system, and to
make recommendations for improvement therein.

Be responsible for the preparation and maintenance of the
classification and compensation plans and, after consultation with
department heads, to prepare and present to the board for adoption,
class specifications and amendments thereto.

Recommend amendments 10 this chapter and to cause all rules and
regulations to be published and copies thereof to be given to the
department heads and the board, and to maintain copies in the office
of the merit system department.

Prepare for review and approval by the chief executive, job
classification and compensation, administrative procedures 10 be
followed by employecs, department heads and other officials in
processing appeals and in carrying out other assigned
responsibilities under this chapter.

Prepare annual budgets covetring all the costs of operating the merit
system, for adoption by the board.

Maintain all registers of eligible persons for appointment and to

make certification from such registers.

[1229-0002/304179/1] 8
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(12) Act as custodian of all records and properties in the office of the
merit system director.

(13) Make such regulations and other administrative memotranda as
deemed necessary, 1ot inconsistent with this chapter, relative to
matters involved in the administration of this chapter.

(14) Be responsible for overseeing an equitable and uniform system of
discipline, administering  the internal grievance and appeal
procedure and maintaining the centralized records and coordinating
the activities associated with appeals.

Sec. 20-7. Adoption of rules, regulations.

The chief executive shall adopt uniform rules and regulations
pettaining 10 city recruitment activities, applications for examination,
qualifications of applicants, administration of examinations, and all other
matters necessary to accomplish the purpose of this chapter.

Sec. 20-8. Minutes of merit system council.

The date, time and place of each meeting of the merit system council,
names of the councilmembers present, all official acts of the council and the votes
of each member except when the acts are unanimous and, when requested, a
councilmembet's approval or dissent, with the reasons, shall be recorded in the
minutes. The director shall cause the minutes to be prepared and presented to the
council for approval or amendment. The adopted minutes, or 2 true copy thereof,
certified by the director, shall be open to public inspection, and copies of pettinent
sections thereof made available upon request to any department head ot employee
affected thereby.

Sec. 20-9. Record of appeal hearings.

A verbatim account of an appeal hearing will not be transcribed, unless
requested by one (1) of the parties, and paid for by the requesting party. Either
party shall have the right to have the proceedings recorded by a coutt reporier at
the party's own expense.

Sec. 20-10. Public records, confidential records.

2019 Personnel Ordinance [1229-()002/304 179/1] g
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All merit system documents, records and information are the property of
Stonecrest, Georgia and shall remain confidential except when disclosure is
required by the Georgia Open Records Act or other law.

Sec. 20-11. Access to records.

The director shall have access to all departmental personnel records,
documents and papets in order to discharge the director's duties. The department
heads shall have access 10 such records as deemed pertinent by the director 1o
their department and the discharge of their duties. Performance rating reports shall
be accessible to the department head concerned, the director, the merit system
council, the Mayor and City Council and the employee involved. Such
performance reports may be reviewed by other individuals only for official
purposes on a need-to-know basis at the discretion of the director. The merit
system council shall have access to all records necessary 1o discharge its duties.
Other personnel information may be made available for official purposes at the
discretion of the directot. Information which is obtained by employees in the
course of their official duties shall not be released or made available to anyone
other than employees charged with this responsibility as part of their official
duties.

Sec. 20-12. Preservation of records.
(a) The following records shall be preserved in the offices of the merit system
for the periods designated:

(1) Examination and testing records of appointees shall be kept
permanently. Examination and testing records of other applicants shall
be kept for one (1) year.

(2) Registers of certified eligibles shall be kept for one (1) year after
expitation.

(3) Acopy of each test form used and validation procedures employed

shall be retained permanently.

2019 Personnel Ordinance [1229_0002/304179/]] 10
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303 (4) Al other records related to examination and eligible lists, including
304 correspondence, applications and examination papers, shall be kept for
305 one (1) year.
306 (5) The employee's permanent personnel file shall be purged each three
307 (3) years to remove appraisals and other documents related to
308 performance, disciplinary actions and other materials over three (3)
309 years of age which are no longer needed in the operation of the merit
310 systeni.
311 (6) Personnel files of terminated employees shall be kept for three (3)
312 years.
313 (b) The above retention petiods may be extended if required by federal or state
314 law.
315 (¢) Records may be preserved in their original form or other duplicate form such
316 as microfilm, at the discretion of the director.
317 Sec. 20-13. Position classification plan.
318 (a) The classification plan provides a systematic arrangement and inventory of the
319 positions in the classified service. The plan groups the various positions into
320 classes with an appropriate title indicative of the range of duties and
321 responsibilitics, and the types of work performed.
322 (b) The chief executive shall adopt rules and regulations for the implementation
323 and administration of the classification plan within the budget approved by the
324 Mayor and City Council.
325 Sec. 20-14. Maintenance of registers.
326 The chief executive shall adopt uniform rules and regulations pertaining to
327 the maintenance of registers, including procedures for determining the adequacy
328 of existing registers, the frequency of announcements  of vacancies of
329 examinations, the abolishment of registers, and the establishment of registers.
330 Sec. 20-15. Fillings of vacancies.
331 All vacancies under the merit system must be filled either by probationary
332 appointment, promotion, demotion, transfer, —emergency appointment,

2019 Personnel Ordinance [1229-0002/304179/ 13 1
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reappointment, temporary appointment of part-time appointment. No vacancy

may be filled until a valid requisition is received by the director from a

department head.

Sec. 20-16. Equal opportunity employment.

(@) The city is an equal oppostunity employer. This effort will be an ongoing
process. For affirmative action purposes, the director, in conjunction with
the affirmative action officer, may institute voluntary programs that will
facilitate this purpose and implement programs approved by the Mayor and
City Council.

(b)y There shall be no discrimination against applicants or employees on the
basis of race, color, religion, sex, national origin, political affiliation or
opinion, age, handicap or other non-merit factors with regard 1o
appointment, promotion, demotion, dismissal, discipline, training or any
other aspect of personnel administration. This shall not prevent the
application of a particular requirement factor that is a bona fide

occupational qualification.

Sec. 20-17. Political activities.

(a) No person shall seek or attempt to use any political endorsement in
connection with any appointment to a position under the merit system.

(b) No person shall use or proinise to use, directly or indirectly, any official
authority or influence, whether possessed or anticipated, to secure OF
attempt to secure for any person an appointment 0Or advantage 1n
appointment to a position under the merit system, Or an increase in pay or
any other advantage in employment in this position for the purpose of
influencing the vote of political action of any person, Of for any
consideration,

(c) No employee under the merit system shall be a candidate for pomination or

election to any elective public office, or take part in the management of

2019 Personnel Ordinance [1229-0002/304179/1] 12
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362 affairs of any political campaign, except 10 exercise the right as a citizen 1o
363 express an opinion privately and to cast a vote.

364 (d) Employees whose principal employment 1s in connection with an activity
365 which is financed in whole or in part by loans or grants made by the United
366 Qtates or a federal agency are subject to the provisions of the Hatch Act.

367 Sec. 20-18. Political soliciting.

368 No employee undet the merit system shall solicit or take part in soliciting
369 any assessment, subscription or contribution for any political organization Of
370 purpose. Employees may make voluntary financial contributions o a political
371 party or organization or candidate.

372 Sec. 20-19, Persons advocating overthrow of government prohibited

373 from employment.

374 No person shall be employed under the merit system who advocates or has
375 ever advocated, or who is or who ever has been a member of any organization that
376 advocates the overthrow of the government of the United States by force or
377 violence.

378 Sec. 20-20. Conflicts of interest.

379 (a) No employee covetred by the provision of this chaptet shall:

180 (1) Engage in any business or transaction or have a financial interest Or
381 other personal interest, direct of indirect, which is incompatible
382 with the proper discharge of official duties or which would tend to
3183 impair independence of judgment of action in the performance of
384 official duties;

385 (2) Engage in or accept private employment or render services for a
386 private interest when such employment 0f service 1s incompatible
387 with the proper discharge of official city duties or would tend to
388 impair independence of judgment or action in the performance of
389 official duties;

390 (3) Disclose confidential information concetning  the property,
391 governmental body or affairs of the city without propet legal

3016 Personsel Ordinance [1229_0002/304179/1] 13
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&)

(10)
(i1

authorization, or use such information to advance the employee's

financial or other private interests of that of others;

Participate in the negotiation or the making of any contract with any

business or entity in which the employee has a financial interest.

Solicit contributions from another employee for a gift or donation to

an employee or elected official in a superior official position, or, if in
a superior position, accept a gift presented as a contribution from an
employee.

Directly or indirectly solicit or accept any gift from a prohibited
source or any gift given because of the employee's official position.
Directly or indirectly give, offer, promise, demand, seek, receive,
accept, or agtee to receive anything of value to influence any
official act.

Except as provided by law for the proper discharge of official duties,
ditectly or indirectly, give, offer promise, demand, seek, receive,
accept, or agree to accept anything of value for or because of any
official act performed or to be performed, or for or because of any
festimony given or to be given before an individual or other entity,
tribunal or proceeding authorized to hear evidence or take
testimony.

Accept gifts from the same or different sources on a basis so
frequent that a reasonable person would be led to believe the
employee is using his/her public office for private gain.

Accept a gift in violation of any local, state or federal statute.
Accept vendor promotional training contrary to applicable
regulations, policies or guidance relating to the procurement of

supplies and services for the county.

(b) No employee shall receive any compensation, salary or supplementation of

hisfher city salary, from any entity other than the city or as may be

2019 Personnel Ordinance
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contributed by law out of the treasury of any state, county, or municipality,
for his/her services to the city.

No employee shall by his or her conduct give reasonable basis for the
impression that any person can improperly influence him or her ot unduly
enjoy his or her favor in the performance of official acts or actions of that
he or she is affected unduly by the kinship, rank, position or association

with any person.

(d) No employee shall by virtue of his or her position with the city, directly or

indirectly attempt to influence the decision of any city employee who must
act to further any city procurement, policy, regulation, inspection Of

transaction.

(e) No employee shall engage in ot accept employment with or render services

for any private business or professional activity when such is adverse to and

incompatible with the propes discharge of his or het official duties.

(f) Employees shall not knowingly solicit or make solicited sales to other

employees who are junior in classification or position, or to the family
members of such employees, within ot without work hours. In the absence
of coercion o intimidation, this does not prohibit the sale or lease of an
employee's noncommercial personal or real property of commercial sales
solicited and made in a retail establishment during non-working hours. This
prohibition includes, without limitation, the solicited sale of insurance,
stocks, mutual funds, real estate, cosmetics, household supplies, vitamins,
and other goods or services. Both the act of soliciting and the act of selling
as a result of soliciting are prohibited. In both cases, however, a solicitation
is necessary for a violation to occur. While the standard prohibits a superior
from making a solicited sale to a qubordinate or to the subordinate's family,
sales made because & subordinate approaches the superior and requests the
sale to be made are not prohibited, absent coetcion or intimidation by the
superior. The posting of an advertisement in accordance with county

policies does not constitute solicitation for purposes of this subsection.

2010 Personnel Ordinance [1229,00()2/304179/1] 15
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(g) Where an employee knows that a particular matter involving specific parties

is likely to have a direct and predictable effect on the financial interest of a
member of his/her household, or Kknows that a person with whom he/she has
a covered relationship is or represents a party to such a matter, and where
the circumstances would cause a reasonable person with knowledge of the
relevant facts to question his/her impartiality in the matter, the employee

should not participate in the matter.

(h) An employee shall be disqualified for two (2) years from participating in any

(1

particular mattet in which a former employer is a patty or represents a party.
The two-year period of disqualification begins to run on the date the
employee left the employ of the former employer.

An employee may accept unsolicited gifts from a person ot entity other than
a prohibited source, having an aggregate market value of forty dollars
($40.00) or less per source pet occasion, provided that the aggregate market
value of individual gifts received from any one source under the authority of
this paragraph shall not exceed one hundred twenty dollars ($120.00) in a

calendar year.

(j) Definitions.

1) Covered relationship. An employee has a covered relationship with:
a. A person with whom the employee has or seeks a business,
contractual or other financial relationship that involves other
than a routine consumer fransaction;
b. A personwhoisa member of the employee's household, or who
is within the third degree of relationship with of the employee;
c. A person for whom the employee's spouse, parent or child is
serving or seeking to serve as an officer, director, trustec,
general pattnet, agent, attorney, consultant, contractor Or

employee;

2019 Personnel Ordinance [1229,0002/304179;]] 16
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2)

E))

4)

2019 Personnel Ordinance

d.  Any person for whom the employee bas, within the last year,
served as officer, director, trustee, general pattner, agent,
attorney, consualtant, contractor ot employee; ot

o. An organization, other than a political party, in which the
employee is an active participant.

Direct and predictable effect means a particular matter will have a
direct effect if there is a close causal link between any decision or
action to be taken in the matter and any effect on a financial interest.
An effect may be direct even though it does not occur immediately. A
particular matter will not have a direct effect on a financial interest,
however, if the chain of causation is contingent upon the occurrence of
events that are speculative of that are independent of, and unrelated to,
the matter. A particular matter will have a predictable effect if there is
a real, as opposed to a speculative, possibility that the matter will
affect a financial interest. It is not necessary, however, that the
magnitude of the gain or loss be known, and the dollar amount of the
gain or loss is immaterial.
Former employer includes any petrson of entity which the employee
served as an officer, director, trustee, general partner, agent, attorney,
consultant, contractor or employee.
Gift includes any gratuity, favor, discount, entertainment, trip,
hospitality, loan, forbearance, ot other item having monetaty value. It
includes services as well as gifts of training, transportation, local
travel, lodgings and meals, whether provided in-kind, by purchase of a
ticket, payment in advance, or reimbursement after the expense has
been incurred. A gift does not include:

a. Modest items of prepared food and refreshments, such as soft

drinks, or coffee and donuts, offered other than as part of a

meal;

[1229—0002/304179/1] 17
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b. Greeting cards and items with little intrinsic value, such as
plaques, certificates, and trophies, which are intended solely
for presentation;

c. Loans from banks and other financial jnstitutions on terms
generally available to the public;

4. Social invitations from persons Of entities, other than
prohibited sources. An employee may accept food,
refreshments and entertainment, not including travel or
lodgings, at a social event attended by several persons where
the invitation is from a person Of entity that is not a prohibited
source and no fee is charged to any person in attendance.

5y  Imputed interests mcans the financial interests of the following
persons will serve to disqualify an employee to the same extent as if
they were the employec's OWI interests:

a. The employee's spouse/domestic partnet;

b. The employee's child;

c.  An organization Of entity which the employee of his/her
Spouse Serves as officer, director, trustee, general partner or
employee; and

d. A person with whom the employee is negotiating for or has an
arrangement concerning prospective employment.

6) Market value means the retail cost the employee would incur to
purchase the gift. An employee who cannot ascertain the market
value of a gift may estimate its market value by reference to the
retail cost of similar items of like quality. The market value of a gift
of a ticket entitling the holder to food, refreshments, entertainment,

~or any other penefit shall be the face value of the ticket.

f)) Particular matter  encoOmMpasses only matters that involve
deliberation, decision, ot action that is focused upon the interests of

specific persons, of & diserete and identifiable class of persons. The

2019 Persennel Ordinance [1229-0002/3{)4179/1] 18
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538 particular matters covered by this subpart include, but are not
539 limited to, a judicial or other proceeding, application, request for a
540 ruling ot other determination, contract, claim, coniroversy, charge,
541 accusation or arrest.
542 8) Personal and substantial means the direct and active supervision of
543 the participation of a subordinate in the matter. To participate
544 substantially means. that the employee's involvement is of
545 significance to the matter. Participation may be substantial even
546 though it is not determinative of the outcome of the particular
547 matter. However, it requires mMore than official responsibility,
548 knowledge, perfunctory involvement, oOf involvement on
_ 549 administrative or peripheral issues. A finding of substantiality
1 550 should be based not only on the effort devoted to a matter, but also
551 on the importance of the effort.
552 9)  Prohibited source means any person or entity who:
553 2 Is seeking official action by the employee or the employee's
% 554 department;
555 b. Does business or seeks to do business with the city or the
556 employee's department;
: 557 o.  Conducts activities regulated by the employee or the
‘ 558 employee's department;
559 d.  Has interests that may be substantially affected by
560 performance or nonperformance of the employee's official
561 duties; or
562 e. Is an organization having a majority of its members as
563 described in paragraphs (G)(9)a. through d. of this section.
564 10) A gift is solicited or accepted because of the employee's official
565 position if it is from a person other than an employee and would
566 not have been solicited, offered, or given had the employee not
567 held the status, authority or duties associated with his/her county
2019 Personnel Ordinance  [1229-0002/304179/1] | 19
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position. A gift which is solicited or accepted indirectly includes a
gift:

a. Given with the employee's knowledge and acquiescence 10
his/her parent, sibling, spouse, child (included adopted and
step-children), or dependent relative because of that person's
relationship to the employee, or

b. Given to any other person, including any charitable
organization, on the basis of designation, recommengdation, Of
other specification by the employee.

11)  Third degree of relationship. The following persons are relatives
within the third degree of relationship: great-grandparent,
grandparent, parent, uncle, aunt, brother, sister, child, grandchild,
great-grandchild, nephew or niece.

(12} Vendor promotianal training means training provided by any
person or entity for the purpose of promoting its products of
services. It does not include training provided under a county
contract or by a contractor 10 facilitate use of products or services
it furnishes under a city contract.

(hy Any employee who violates the provision of this section shall be guilty of
misconduct and subject to appropriate disciplinary action, including
immediate dismissal.

Sec. 20-20.1. Financial disclosure reports.

The mayor, member of city council, city manager, agsistant city manager,
city cletk, department heads, deputy, assistant and associate department
heads/directors and €Conomic develoi)ment department personnel, shall file
annually with the city clerk a report disclosing the sources of any income,
whatever its nature, in €XCesS of one thousand dollars ($1,000.00) derived from
any one (1) source for the proceeding calendar year. Such report shall be filed on
or before April 30 of each year for the prior calendar year in a format determined

by the director of finance. Failure of any such person to file such disclosure
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statement shall be reflected in the minutes of the next regularly scheduled meeting
of the board of commissioners following the April 30 deadline, with a cOpy of the
list of such persons presented 10 the chairperson of the Stonecrest Ethics
Committee for apptopriate action. The repotts shall be considered public
documents upon filing. Each report shall contain the following information:

(1) The source of each of the following 1ltems received of accrued during the
preceding calendar year by such person reporting of his/her spouse, including
the name and address of the source:

4. Any income for services rendered of one thousand dotlars ($1,000.00)
or more;

b. Any interest of dividend income of one thousand dollars ($1,000.00) or
more;

c. Reimbursement for expenses of one thousand dollars ($1,000.00) or
more in each instance;

4. Honoraria from a single source in the aggregate amount of five
hundred dollars ($500.00) or more, except as otherwise reported under the
state statute covering financial disclosure statements;

e. Any gift in the aggregate amount ot value of five hundred dollars
($500.00) or more from any single source received during the preceding
yeat.

(2) The name, address and type of organization in which the person reporting oF
his/ber spouse is an officer, director, partner, proprietor, Of employee, Or serves
in any advisory capacity from which income of one thousand dollars ($1,000.00)
or more was derived.

(3) Each creditor, including the name and address, to whom the person reporting of
his/her spouse was indebted for a period of ninety (90) consecutive days or more
during the preceding calendar year in an amount of seven thousand five hundred
dollars ($7,500.00) or more, except for retail installment debt, or the purchase of

sale or real property.
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627 (4) Failure to file a financial disclosure repott, as required by this section, may result
628 in the referral of such violation to the Stonecrest Ethics Committee for punitive
629 action, o1 may result in disciplinary action, including dismissal.
630 See. 20-21. Disposition of special fees and rewards.
631 Special fees and rewards received by any employee by reason of the
632 petformance of any act vequired of such employee by the city and such
633 employee's duties, whether paid by an individual or by 2 public authotity, shall be
634 deemed the property of the city and no employee shall accept for private use and
635 benefit this fee or reward.
636 Sec, 20-22. Full-time service; outside employment.
637 The city shall be entitled to the full-time services of all

638 employees whose positions are on 2@ full-time basis. All outside

639 employment must be approved in advance by the department head. No

640 outside employment which interferes with the employee's scheduled city

641 work time shall be allowed, nor shall any outside employment be

642 allowed which may create a conflict, of apparent conflict, between

643 private interest of the individual and official city duties and

644 responsibilities.

645 Sec. 20-23. Physical examination.

646 Before entering employment and as often as the head of the department

647 may deem necessaty for the performance of work assigned, an applicant or

\I 648 employee shall undergo 2 physical examination by a licensed physician to

649 determine the physical fitness of the employee for the job sought or duty assigned.
650 Such examination shall be paid for by the city. The standard of physical fitness
651 requirements related to job duty shall be established by each department head
652 with due consideration given to the duties to be performed. Before becoming
653 effective, such physical standards shall be submitted to and approved by the
654 director and shall be furnished to the physician conducting the physical
655 examination. No otherwise qualified handicapped individual shall be excluded
656 from city employment solely by reason of handicap, unless such handicap
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prohibits such individual from performing job-related duties or places such
handicapped person Of city employee in unsafe conditions likely to result in
bodily injuries to the handicapped person of other city employee. If a city
employee does not agree to submit to a physical examination, such refusal shall
be grounds for dismissal, suspension or leave without pay.

Sec. 20-24 — 20-40. Reserved.

ARTICLE II.COMPENSATION PLAN.

Sec. 20-41.  Salary increases.

A salary increase shall not be considered as an automatic and routine right
due an employee. All salary increases shall be based upon quality and quantity of
work as reflected by performance appraisal and other recorded ratings, giving due
consideration to jength of service.

Sec. 20-42. Holiday pay.

All full-time employees shall be paid for a normal workday for cach legal
holiday established by Mayor and City Council. Part-time employees shall be paid
the pro rata part of a normal workday based on hours per day normally worked.
Temporary employees, whether part-time of full-time, are not eligible for holiday
pay. Employees required to work on a holiday shall be paid the regular day's pay.
In addition, they may be given comparable time off at a subsequent date not later
than twelve (12) months following the holiday or, upen approval of the city
manager or assistant city manager, may be paid for the holiday at a straight-time
rate.

Sec. 20-43. Quality pay increase.

A quality pay increase 1s a pay increase equivalent to 2 step
increase available t0 permanent full-time employces whose performance
is of such superior quality above that ordinarily found in the type of
position concerned that special pay recognition is warranted.

Sec. 20-44. Longevity pay.
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687 Longevity pay is 2 benefit to employees for continued service t0
688 the city. Permanent employees shall receive additional compensation
689 based upon satisfactory completion of successive years of service 10
690 begin after completion of eight (8) years of service. The method of
691 compensation, as set forth in the administrative procedures 10 the
692 personnel code, shall be determined by the Mayor with approval of
693 funding by the City Council.

694 Sec. 20-45. Separation pay.

695 (a) Annual leave payout. Upon separation from employment with the
696 city, an employee who has completed at least six (6) months but
697 less than ten (10) years of qualifying service may receive pay for
698 accumulated unused annual leave up 10 a maximum of thirty (30)
699 days at the employee's regular rate of pay. An employee who has
700 completed at least ten (10) years of qualifying service may, upon
701 separation from employment with the city, receive pay for
702 accumulated unused annual leave up 10 @ maximum of forty-five
703 (45) days at the employee's regular rate of pay. No payment shall
704 be made upon separation from employment for any amount of
705 accumulated unused sick leave.

706 (by  Annual leave payoul; death of employee. Upon the death of a
707 permanent employee, the beneficiary of such employee shall be
708 paid for accumulated unused annual leave and any other final pay
709 and allowances in the mannet of other separations as indicated
710 above.

711 (c) Temporary and emergency employecs. The appointment of any
712 person as a temporary Or emergency employee shall be
713 automatically terminated upon the expiration of the maximum
714 period of time that the person can be s0 employed. No further
715 payment for services shall continue beyond the termination date.
716 Sec. 20-46. Hazardous duty pay.
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717 Extra pay, as authorized in the city's compensation plan, shall be
718 granted: to any employee qualified as a helicopter pilot, having
719 appropriate and current Federal Aviation Administration licensing and
720 medical certificates for the type of helicopters operated by the police
721 department, and designated and serving in a position permitting active
722 piloting duty on county-owned of county-leased aircraft, to any
723 employee qualified as a bomb technician, having the appropriate
724 certification from the Redstone Arsenal Missile and Munitions School
725 and designated and serving in a position requiring active bomb disposal
726 duty for the €ity; and to any employee qualified as a member of the
727 special weapons and tactical unit, having advanced and extensive
728 training and required certifications in the use of chemical munitions,
729 explosive devices, automatic and specialized weapons, and related
730 equipment.

731 Sec, 20-47. Employee suggestion progran.

732 The employee suggestion program is established as a benefit
733 program 10 compensate employees for suggestions that improve city
734 operations, reduce costs, improve productivity and working conditions
735 and/or improve employee morale, Employees can carn monetary
736 payment for suggestions that are adopted and result in tangible savings
737 (measurable, quantifiable cost savings or increase in county revenue) or
738 intangible savings (have an overall benefit but cannot be measured in
739 dollars). The method of compensation, as set forth in the administrative
740 procedures 10 the personnel code, shall be determined by the mayor with
741 approval of funding by the city couneil.,

742 Sec. 20-48. Acting status pay.

743 Subject to approval by the mayor in accordance with procedures
744 established by the mayor and city council, an employee appointed to
745 serve in an acting status in a position with a higher pay classification
746 shall receive compensation at the next pay step that would afford the
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747 employee at least 2 five (5) percent pay increase for any time served 1n

748 such acting status beyond sixty (60) days consecutively. Acting pay shall

749 not be paid for more than nine (9) months without approval of mayor and

750 city council. For purposes of this section, an employee shall be deemed

751 to be appointed to serve in an acting status when such appointment is

752 made in writing by the department head, is submitted through the merit

753 system director to the mayor, and is approved by the mayor. An acting

754 appointment may only be made to a duly established position which is

755 vacant.

756 Sec. 20-50. Continuance of life, health and dental insurance while on

757 leave of absence.

758 City officers and employees may continue their group life, group

759 health and dental benefits insurance, if they so desire, while on leave of

760 absence from the employ of the city, provided that such leave of absence

761 is granted for one of the following reasons:

762 (1) Military leave of absence.

763 (2) Maternity leave of absence.

764 (3) Sick leave of absence.

765 4y Court leave of absence.

766 (5) Family and medical leave of absence.

767 (6) Approved leave of absence.

768 (7) As required by state of federal law.

769 Sec, 20-51. Family and domestic partnership benefits.

770 As part of a city officer's or employee's compensation, the city

771 may provide for group life, group health and dental insurance benefits

772 for an employee's legal spouse, and children, as provided for in the

773 insurance plan documents. As part of a city officer's or employee's

774 compensation, the city may provide for group life, group health and

775 dental benefits for a person declared as the officer's or employee's

776 domestic partner under Atticle X of {his chapter. Any employee who
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771 receives insurance COVerage for a domestic partner ghall notify the
778 employee benefits division within ten (10) days of any change in or
779 termination of the domestic partnership. Any employee who fraudulently
780 obtains coverage for a person who is not a spouse, child, or a domestic
781 partner, as defined under Chapter 20, Article X, shall reimburse the city
782 for all costs involved in providing such coverage and be subjected to
783 penalties as provided by the laws of the State of Georgia and the County
784 of DeKalb.
785 Sec. 20-52. Limitation of liability for benefits.
786 Nothing in this chapter shall create any broadet, greater, different
787 or other benefits than that provided in the contract of insurance or group
788 plan, and the city shall not be liable for any life, health or dental benefits
‘1_ 789 beyond that provided by the insurance contract of group plan.
] 790 Sec. 20-53 —20-65. Reserved.
: 791
792 ARTICLE L CERTIFICATIONS AND APPOINTMENTS.
793
794 Sec. 20-66. Generally.
795 When the department head chooses to fill 2 vacancy, the
796 department head may elect to fill the position through any of the methods
797 of making appointments established under this chapter or administrative
798 regulations. The mayor shall adopt rules for the certification of eligibility
T 799 on the register and the appointment t0 fill vacancies, temporary and
i 800 emergency appointments to permanent positions, emergency positions
801 and reappointment.
802 Sec. 20-67. Time-limited appointments.
803 Time-limited appointments may be made to positions established
804 for special programs OT projects normally anticipated as being longer
805 than six (6) months but not permanent in nature. Programs of projects
806 yequiring this type of appointment will normally be mandated by a
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807 federal or state program implemented for a specific purpose such as
808 training, retraining ot rehabilitation. Appointments may be made through
809 competitive or noncompetitive procedures according to the program
810 requirements.

811 Sec. 20-68. Review of discrimination charge.

812 Any applicant who believes unjust discrimination has been
813 exercised in any phase of the pre-employment process because of race,
814 color, religion, national origin, seX, political offiliation, or opinion, age,
815 sexual orientation, or handicap may appeal to the mayor and city council.
816 Quch charge must be filed in writing within one hundred eighty (180)
817 days after the occurrence of the alleged discriminatory action, and must
818 include the date, time, place, name(s) and specific charge of
819 discrimination. The mayor and city council ghall investigate the alleged
820 discriminatory action, and the mayor and council’s decision shall be
821 binding.

822 See. 20-69. Employment of relatives.

823 a) The employment of relatives within the same department {(as defined
824 in this Code section 20-69) wherein there is a direct or indirect
825 supervisory/subordinate relationship is prohibited. For purposes of
826 this Code section, direct oF indirect supervisory/subordinate
827 relationship shall mean regular assignment in the line of supervision
828 or chain of command, and shall exclude temporary assignment of less
829 than five (5) consecutive business days.

830 b) "Department” solely for purposes of this Code section 20-69 shall
831 mean the departments of the city, except that the following bureaus
832 and divisions shall be considered separate "departments” for purposes
833 of this Code section:

834 (1) Police bureau;

835 (2) Fire bureau;

836 (3) Emergency medical services;
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(4) Animal control division;
(5) Development division;
(6) Fleet maintenance division;
() Roads and drainage division;
(8) Water and sewer division;
(9) Qanitation division;
(10)  Any bureau or division designated by the mayor as a separate

"department” for purposes of this Code section.

¢) The term “relatives” shall mean:

d)

e)

(H Father, mother, daughter, step-daughter, son, step-son,
brother and sister of the whole blood or of the half-blood,
grandparent, grandchild, first cousin, aunt, uncle, nephew
and niece.

(2) Husband, wife, mother-in-law, father-in-law, gister-in-law,

brother-in-law, son-in-law, and daughter-in-law.

These relationships shall include those arising from adoption.

The limitation on employment of promotion of relatives specified in
this Code section shall apply to the continued employment of
persons where the referenced relationships commence subsequent
to their employment. This section shall apply only to filling of
vacancies by promotion, hiring, transfer from separate
departments (as defined in this Code section) and reappointments
made on or after the effective date of this section. If an appropriate
transfer cannot be arranged, the less senior employee shall resign
or will be terminated from employment unless the more senior
employee chooses to transfer or resign.

Seniority for purposes of this Code section shall mean total length

of employment in positions covered by the City Merit System.
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f)  Nothing in this Code section shall be interpreted to prohibit
employment of relatives in different departments, as defined in
this Code section.

Secs, 20-70 - 20-80. Reserved.
ARTICLE IV. VETERAN’S PREFERENCE.

Sec. 20-81. Generally.

All candidates and competitors for positions under the merit
system (including veterans and their spouses) must meet the minimum
requirements for the position sought, and successfully pass the total
examination prescribed, if any. Veteran's preference points, if any, shall
not be used to raise an otherwise unqualified candidate to a qualified
jevel, nor do veteran's preference points exempt those entitled to them
from examination.

Sec. 20-82. Addition of points to rating — Able-bodied veterans.

(a) Any veteran who has served on active duty as a member of the
Armed Forces of the United States for a period of more than one
hundred eighty (180) days (not counting service under an initial
period of active duty for training under the six (6) months’ reserve
or National Guard programs), any por.tion of which service
occurred during a period of armed conflict in which any branch of
the Armed Forces of the United States engaged, whether under
United States command or otherwise, and who was honorably
discharged shall be entitled to and shall have five (5) points added
{0 his or her passing scorc on any examination for employment in
any position under the merit system.

(b) Notwithstanding the one hundred eighty-day minimum active duty
requirement  of subsection (a) of this section, the five-point

preference granted to veterans under said subsection shall apply to
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895 any member of the National Guard or armed forces Teserve who
896 served on active duty for:

897 (1) Any length of time during any portion of the time the Armed
898 Forces of the United States were engaged in Operation
899 Desert Shield or Operation Desert Storm if such service
900 occurred in an arca of imminent danger as defined by the
901 United States Department of Defense as follows:

902 a. The Persian Gulf;

903 b. The Red Sea;

904 c. The Gulf of Oman,

905 4. The portion of the Arabian Sea that lies north of ten
906 (10) degrees north latitude and west of sixty-eight (68)
907 degrees east longitude;

908 e. The Gulf of Aden; and

909 £, The total land area of Gaudi Arabia, Kuwait, Iraq,
910 Yemen, Oman, Bahrain, Qatar, and the United Arab
911 Emirates; ot

912 (2) Any length of time during a period of war or armed conflict
913 in which any branch of the Armed Forces of the United
914 Glates was engaged after Operation Desert Shield and
915 Operation Desert Storm, whether under United States
916 Command or otherwise.

917

918 Sec. 20-83. Same - Disabled veterans.

919 Any veteran who qualifies for a preference as provided in section
920 20-82 in this article and has at least ten (10) percent service-connected
921 digability as rated and certified by the United States Department of
922 Veterans Affairs shall be entitled to and shall have ten (10) points added
923 to his or her passing score on any examination for employment in any
924 position under the merit system. This ten-point preference shall be in lien
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of, not in addition to, any other similar preference accorded by this

article or federal or state law.

Sec. 20-84. Spouse of disabled or deceased veteran.

(a) The spouse of a veteran who qualifies for a preference as provided
in section 20-82 in this article shall be entitled to and shall have
five (5) points added to his or her passing score on any
examination for employment in any position under the merit
system if the spouse of the veteran is qualified for the merit
gystem position sought, and if the veteran has a one hundred (100)
percent disability that disqualifies him or her from employment,

(b)  The spouse of a veteran, who if living would qualify for a

preference as provided in section 20-82 of this article, shall be
entitled to and shall have five (5) points added to his or her
passing score on any examination for employment in any position
under the merit system if the spouse of the veteran is qualified for
the position sought and the veteran is deceased.

Sec. 20-85. Appropriate consideration.

(a) Inthe event that a scored examination is not required to qualify for
a particular meril system position, "appropriate consideration” may
be given to all candidates and competitors for that merit system
position who qualify for a veteran's preference under this article.

(b) "Appropridte consideration” means that:

(1) A candidate who qualifies for a veteran's preference in this
article and meets the minimum requirements for the merit system
position sought is entitled to have his or her qualifications
presented to the relevant department head or appointing authority
for consideration;

2 A candidate who qualifies for a veteran's preference in this
article may be given preference in appointment to 2 position

under the merit system if his or her qualifications for the position
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sought are equivalent 10 those of the best qualified non-veteran
applicant for the position.
Sec. 20-86. Extent of preference.

The veteran's preferences established by this article are confined
to entrance to the city's service, and do not apply in the case of
examinations for or consideration for promotions.

Sec. 20-87. Preferential appointment not mandatory.

The appointment of a candidate who qualifies for a veteran's
preference is not mandatory, even if his or her qualifications are
equivalent to those of the best qualified non-veteran applicant for the
position.

Sec. 20-88. Appointment discretionary.

The appointment of a candidate who qualifies for a veteran's
preference is within the discretion of the department head. The
department head may select another qualified candidate (who is not
entitled to the veteran's preference) whose name has been certified. If
this occurs, the director shall return the name of the candidate who
qualifies for 2 yeteran's preference 10 the register for further

consideration.

Secs. 20-89 — 20-100. Reserved.
ARTICLE V. PROBATIONARY STATUS.
Sec. 20-101. Purpose.

The probationary period shall be considered an integral part of the

selection process. All employees appointed or promoted to a position in
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the city's classified service shall be required to satisfactorily complete
the probation period prior to achieving permanent status.
Sec. 20-102. Duration.

The first six (6) months of on-the-job service in a position to
which an employee has been appointed or promoted under the provisions
of article III covering appointments chall constitute the probation period.
The director may fix a different length for the probation period as it
applies to positions of one (1) or more classes. The period shall not be
fixed at less than three (3) months, nor mMore than twelve (12) months.
The length of the probation period shall be ihe same for all positions ina
class.

Sec. 20-103. Time counted.

Only time in pay and active work status shall be counted toward
completion of the probation period. Employees in probation status who
are absent on leave-without-pay, of who are absent for reasons under
workers' compensation of disability leave, shall be required to complete
the amount of time on the job specified for the class to which they are
appointed.

Sec. 20-104. Conditions prerequisite to permanent status.

Supervisors of probationary employees should evaluate those
employees periodically during the probation period. Whether formal or
informal procedures are used, it is the responsibility of the supervisor {0
point out areas of deficiency and inform the employee in the correct and
expected manner 10 perform the job. 1t shall be the responsibility of the
department head to obtain a statement in writing from the proper
supervisor to the offect that the services of each employee appointed for
an initial appointment probation period have of have not been
satisfactory and that the employee is or is not recommended to be
retained. The statement shall contain an appraisal of the value of the

employee's service upon the employee performance evaluation form. The
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1014 department head shall obtain this statement prior to the completion of the
1015 probation period, and make a recommendation to the director. No
1016 probation employee shall be considered to have attained permanent
1017 gtatus as an employee under the merit system until certified by the
1018 director. If the employee is not certified as a permanent status employee,
1019 the department bead shall notify the employee in writing in advance of
1020 the date on which the employee's services are to be terminated, and
1021 transmit a copy to the director.
1022 Sec. 20-105. Probation in promotional position.
1023 The department head shall have the same responsibility to assure
1024 evaluation of employees in promotional probation status as the
1025 department head has in initial appointment probation status. If it is
1026 determined that the employee 18 unsuitable for the position, the
1027 department head shall return the employee 10 the position previously
1028 occupied if it is vacant. If not vacant, the department head shall confer
1029 with the director relative to placement of the employee in a comparable
1030 class of positions for which the employee meets the requirements. If such
1031 placement is not feasible, the employee's name shall be placed on the
1032 reemployment register. The employee shall receive written notification,
1033 priot to the action, stating the reasons for the action. A copy shall be
1034 given to the director.
1035
1036
1037 Secs. 20-106 — 20-120. Reserved.
1038
1039 ARTICLE VL PROMOTION, TRANSFER AND DEMOTION
1040
1041 Sec, 20-121. Procedures generally.
1042 The city manager shall adopt administrative procedures for the
1043 filling of a vacancy by selection on a competitive basis of a permanent

2019 Personnel Ordinance [1229-0002/3()4 179/1] 35



1044
1045
1046
1047
1048
1049
1050
1051
1052
1053
1054
1055
1056
1057
1058
1059
1060
1061
1062
1063
1064
1065
1066
1067
1068
1069
1070
1071
1072
1073

STATE OF GEORGIA
DEKALB COUNTY
CITY OF STONECREST ORDINANCE NO.

employee, and for transfers and demotions. Selection shall be made by
the department head and reported to the director who will notify the
applicant.

Sec. 20-122. Promotion.

No employee shall be promoted unless such employee has
permanent status and the employee's last recorded performance appraisal
is average or above. Although not eligible to qualify for a promotional
position which is to be filled from present county employees only, a
probation employee is eligible to apply for any city position which is
being filled by open competitive examination. A probation period is
required for an employee who is promoted.

Sec. 20-123. Transfer — Generally.

A vacancy may be filled by the transfer of a permanent of
probation employee from another position of the same class or a
comparable class subject to the limitations of this chapter.

Sec. 20-124. Same — From position of same class.

A permanent OF probation employee in a position may be
transferred to any vacancy of the same class. Where the employee has
been placed in a position through a procedure involving selective
certification, the employee shall not be transferred to any other position
for which selective certification on the same basis is not justified until
the employee has completed the probation period or the employee's name
on the register has been reached through regular certification.

See. 20-125. Same — From comparable class.

A permanent of probation employee may be transferred to a
comparable class if the director has certified that the minimum
qualifications ot training/education and experience specified for the class
of the vacancy are met. if a performance test is required for regular
appointment to the vacant position, and the employee to be transferred

has not passed the required performance test for the class, then the
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employee must be certified on a test similar to and as extensive as the
regular performance test.
Sec. 20-126. Demotion — Generally

An employee who is demoted shall retain the same employment
status, except that the employee's rate of pay shall be reduced to the step
in the pay range assigned fo the lower position that is at least the
equivalent of one (1) step in the pay plan. If the demotion is non-
disciplinary, and if the employee's present salary does not exceed the
maximurm of the new range, the director may, upon recommendation of
the department head, approve a pay step equal to the employee's former
salary.

Sec. 20-127. Same — Procedure; reasons.

A permanent of probation employee may be demoted to a lower
class for which the employee meets the requirements for reasons relative
to job performance. When an initial appointment probation employee 1S
demoted, the employee shall continue the probation period as if the
original appointment had been to the position of the lower class. A
permanent or probation employee may request appointment o a lower
class, and the department head may make the demotion subject to the
limitations applicable to iransfers. A department head may demote a
permanent or probation employee when a shortage of work ot funds, the
abolition of a position, ot other material change in duties or organization
necessitates the action.

Secs, 20-128 — 20-140. Reserved.
ARTICLE VIL PERFORMANCE APPRAISAL.
See. 20-141. Administration of appraisal system.

Each department head, in consultation with the director, shall

develop and administer a system of performance appraisal to give a fair
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1104 and objective assessment of each employee's job performance. All
1105 appraisal (evaluation) forms and procedures shall be approved by the
1106 director prior to official use.
1107 Sec. 20-142. Performance appraisal of supervisors.
1108 A supervisor's performance appraisal shall include an evaluation
1109 of the use of performance appraisals with employees to Improve their
1110 performance. Supervisors shall be cvaluated as to their effectiveness in
1111 the equal opportunity and affirmative action policies of the city.
1112 Secs. 20-143 - 20-160. Reserved.
1113
1114 ARTICLE VIIL ATTENDANCE AND LEAVE,
1115
1116 Sec. 20-161. Hours of work.
1117 (a) The standard workweek for full-time employees shall generally be
1118 forty (40) hours; however, due to the requirements of certain positions,
1119 this standard may vary. Specific hours of work shall be set by each
1120 department head with the concurrence of the director and the approval of
1121 the city manager. In any cvent, specific hours of work and compensation
1122 for overtime shall be in compliance with the provisions of the Fair Labor
1123 Standards Act. Time worked in excess of the standard workweek, which
1124 is approved by the department head in advance or in cases of emergency
1125 as determined by the department head, shall be credited as overtime. In
1126 computing hours worked for overtime purposes, annual and sick leave
1127 and holidays shall be excluded. Overtime shall be accrued of
1128 compensated at the rate of one and one-half (172} times the regular rate.
1129 Compensatory time at the rate of one and one-half (1%%) hours for every
1130 hour worked In excess of the applicable standard workweek may be
1131 given to employees eligible for overtime compensation in lieu of cash
1132 compensation.
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1133 (b)  Eligible law enforcement, emergency medical, fire and seasonal
1134 employees may accruc up to four hundred eighty (480) hours of
1135 compensatory time before overtime compensation must be paid in cash.
1136 All other employees eligible for overtime compensation may accrue up
1137 to two hundred forty (240) hours. Compensatory time may be utilized by
1138 the employee with prior approval of the department head under the same
1139 procedures as apply to annual leave as set forth in section 20-165,
1140 subsection {e). For employees eligible for overtime compensatiot,
1141 acctued balances must be paid to the employee at termination at a rate
1142 not less than the average regular rate of pay Over the last three (3) years
1143 of employment or the final rate of pay, whichever is higher.
1144 (¢) Employees exempt from overtime compensation may be granted
1145 compensatory time at an hour-for-hour rate at the discretion of the
1146 department head. If granted, such compensatory time must be used
1147 within one (1) calendar year of the date granted in accordance with
1148 procedures as apply to annual leave as set forth in section 20-165,
1149 subsection (e). Overtime exempt employees are not eligible to receive
1150 cash compensation for unused balances.
1151 See. 20-162. Transfer of leave benefits.
1152 When a permanent or working test employee is transferred to
1153 another department, the department receiving the employee shall assume
1154 responsibility for this employee's unused accumulated sick and annual
1155 leave.
1156
1157 Sec. 20-163. Sick leave.
1158 (a) City employees, except temporary and emergency employees, are
1159 eligible for sick leave benefits as earned from the date of employment.
1160 Sick leave shall accrue for full-time employees at the rate of one (1) day
1161 per month or its proportional equivalent (see section 20-165 for annual
1162 leave acctual rate) and an additional one-half day's sick leave or
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proportional equivalent thereof (see section 20-165 for annual accrual
rate) will accrue on June 30 and December 31 of each year. Part-time
employees shall accrue sick leave at the rate of one-half day a month and
an additional one-quarter day's leave will accrue on June 30 and
December 31 of each year. An employee who starts work before the
sixteenth of a month shall earn sick leave for that month, but if the
employee starts wotk on or later than the sixteenth of the month, sick
Jeave accrual will be determined by the hours worked by the end of the
month. No sick leave shall accrue for an employee under conditions as
set forth in section 20-165, subsection (b). No accrual shall be permitted
for an employee on leave without pay, workers' compensation or
disability leave. When an employee shall have accumulated thirty (30)
days of sick leave by the end of the Jast pay period in November, such
employee may be paid in cash each year by December 25 for one-fourth
of that year's unused sick leave accumulated beyond the thirty (30) days,
and the other three-fourths beyond the thirty (3 0) days shall be added to
the sick leave accumulation of such employee. Accrued but unused sick
jeave shall be cumulative for succeeding years.
(b) Both probationary and permanent status employees who are
eligible for sick leave with pay shall be granted this leave for the
following reasons:
(1) Personal iliness or physical incapacity and doctor or dentist
appointments of the employee, employee's spouse, children living
in the same household, or serious illness of spouse, children or
parents as defined in the Family and Medical Leave Act of 1993.
(2)  Enforced quarantine of the employee in accordance with
community health regulations.
(¢) An employee on sick leave shall inform the employee's immediate

supervisor of the fact and the reason therefor within the time established
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1192 by the department head, and failure to do so may be cause for denial of
1193 sick leave with pay for the period of the absence.
1194 (d) A medical certificate signed by a licensed physician may be
1195 required by the department head to substantiate a request for sick leave
1196 for any of the following:
1197 (1) Any period of absence consisting of three (3) or more
1198 consecutive days.
1199 (2) Sick leave of any duration if absence from duty recurs
1200 frequently or habitually, provided the employee has been notified
1201 in writing that a certificate will be required.
1202 (3) To support the use of family and medical leave and
1203 unscheduled annual leave when sick leave has been exhausted.
1204 Sec. 20-164. Holidays.
1205 (@) The city will observe ten (10) paid holidays per year. These are:
1206 January 1, New Year's Day.
1207 Third Monday in January, Martin Luther King's birthday.
1208 Third Monday in February, George Washington's birthday.
1209 Last Monday in May, Memorial Day.
1210 July 4, Independence Day.
1211 First Monday in September, Labor Day.
1212 November 11, Veteran's Day.
1213 Fourth Thursday in November, Thanksgiving Day.
1214 Friday immediately following Thanksgiving Day.
1215 December 25, Christmas Day.
1216 (b) Whenever a legal holiday occurs on Saturday, the previous Friday
1217 will be observed. Whenever a legal holiday occurs on Sunday, the
1218 following Monday will be observed.
1219 (¢) Any employee who is required to work the holiday may be allowed
1220 to take a day off at a subsequent date no later than twelve (12) months
1221 following the holiday or, upon the approval of the chief executive or the
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chief executive's designee, may

rate.

Sec. 20-165. Vacation (annual) leave.

ORDINANCE NO.

be paid for the holiday at a straight-time

(a) [Vacation accrual ] Vacation (annual) leave with pay for employees whose

normal work schedule consists of a forty-hour workweek shall accrue as per

the following:
I l M ................... — Xcoruaﬁwﬂ—ﬂ SN A-n}l 1?35 S
1‘ Qualifying Service i
1 per month accumulation
(years)

\ (hours) (days)
\“ TowtanSyeas | o | 1
1r— 5 years up to 10 years 12 18
I A
r 10 years up to 15 years 14 21
I M_MWMW_#___‘_“__M_
1 15 years up to 20 ycars i6 24
1 T
11— 20 years and over 18 27
LT [ T

Those employees whose regularly scheduled average workweek exceeds forty

(40) hours shall accrue vacation (annual) leave hours at a rate proportionate to the

designated hours of work according to the following formula:

Scheduled Normal m]
ORI R R R — [ T T ———————
11 Average accrual for
{1; Houts | 40-hout/week pro}ortional
E_ per week based on Jeave accrual
T T Jeamsofserviee T e -
L - B
| 40 1
i —

(b) [Exceptions.] Notwithstandin
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ORDINANCE NO.

(2) Part-time employees shall accrue annual leave at one-half the rate shown.

(3) No annual leave shall accrue while an employee is on leave without pay,

workers' compensation or disability leave.

(4) No annual leave shall accrue when, due to an unexcused absence, an

employee works less than seventy-five (75) percent of the scheduled hours

in a pay petiod.

(c) [Use of accrued Jeave.] An employee shall not be entitled to us¢ any part of

accumulated annual leave until the employee has worked six (6) months.

Accrued but unused annual leave at the end of any year (starting with 2011)

shall be accumulated for succeeding years up to a maximum per the

following (based on a forty-hour workweek):

Annual Maximum

Annual Maximum

i( Qualifying Service

% (years) Carryover (Days) Carryovet (Hours)

|

| Lessthan 10 Years 30 240
U S R
1 10 Years and Over 45 360

!

Employees whose regularly scheduled average workweek exceeds forty (40)

hours shall carry over vacation (annual) leave hours at a rate proportionate 1o the

designated hours of work in accordance with the formula in subsection (a). Annual

leave accumulated over the maximum amount that may be carried over to the next

year shall be converted to sick leave and added to the

leave balance for the next year.

employee's accumulated sick

(d) [Scheduling leave. ] Annual leave shall be scheduled in advance and requires

the approval of the department head; vacation schedules shall be arranged to

provide the least possible distuption of department work programs. Annual

leave can be used for emergency situations when approved by the department

head. Annual leave, to the extent the purpose for such leave qualifies for

leave under the Family and Medical Leave Act of 1993 (FMLA), will be

counted against the employee's FMLA leave entitlement.
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(e) [Unused sick leave.] At the beginning of each year, an employee shall be

6

credited with one (1) day of annual Jeave for each fifty (50) days of unused
accrued sick leave the employee had on December 31 of the previous year.

Transition fo new annual maximum carryover. To move employees from the
2011 carryover limits to the new 2012 carryover limits, the rollover process
will be handled in two (2) steps as follows. First, any amount of accumulated
annual leave that exceeds the priot sixty-day maximum at the end of 2011
shall be converted to sick leave, per previous procedures. Second, any
remaining annual leave exceeding the new 2012 carryovet limit shall be
converted to sick leave unless the employee elected to place it into an annual
leave reserve account. That election must be made in writing by the employee
and received by the director no later than January 2, 2012. If an employee
does not make a timely election, all of the employee's accumulated annual
leave not carried over into 7012 shall be converted to sick leave. All
accumulated annual leave that is converted into sick leave pursuant 1o this
subparagraph shall be converted on an hour-for-hour basis and added to the
employee's accumulated sick leave balance for 2012, Accumulated annual
leave that is placed into an annual leave reserve account may be used as
annual leave if the employee's accumulated annual leave is otherwise

exhausted and the employee's department head authorizes such use.

() Annual leave payoul for employees who have reserve account annual leave af

separation.

(1) Payment for reserve gccount annual leave. An employee who has
accumulated annual leave left in hisfher annual leave reserve account at
separation shall receive pay for such Jeave at the employee's last 2011
pay rate.

(2) Payment for accumulated unused annual Jeave outside the employee's
reserve account; limitations on such payment. In addition to payment for
any remaining reserve account annual leave, an employee may receive

pay for accumulated unused annual leave outside his/her reserve account
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1290 at separation, subject to the limitations in subsection 20-45(a) of this
1291 chapter and subject to the additional limitation that no employee may
1292 receive pay for more than sixty (60) days combined total of accumulated
1293 unused annual leave under subsections (1) and (2) of this subsection (g)-
1294 See. 20-166. Leave of absence without pay.
1295 Leave of absence without pay for a period not to exceed six (6)
1296 consecutive months may be granted to any employee with the approval of the
1297 department head. Any leave of absence for a period in excess of six (6)
1298 consecutive months shall be at the discretion of the city manager. Valid reasons
1299 for leave without pay shall include, but not be confined to, the following: those
1300 reasons required under the Family and Medical Leave Act of 1993, educational
1301 ot training enrichment, and military leave.
1302 Sec. 20-167. Military leave.
1303 (a) An employce who is a member of the National Guard or an organized
1304 military reserve of the United States will be allowed leave of absence with
1305 pay to parficipate in ordered military duty or irajning for a period
1306 consistent with state law.
1307 (b) An employee, other than emergency O temporary, Wwho leaves
1308 employment with the county for military service with the United States
1309 ¢hall have reemployment rights upon successful completion of such
1310 service, consistent with federal law.
1311
1312 Sec. 20-168. Court leave.
1313 An employee serving on & permanent, probationary or temporary basis
1314 shall be entitled to leave of absence from duties, without loss of pay or time and
1315 without effect on service rating, on all days during which the employee is
1316 subpoenaed by any coutt, federal, state or political subdivision thereof, fo serve
1317 as a juror or witness.
1318 Sec. 20-169. Maternity Leave.
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1319 Maternity leave shall be granted to merit system employees in compliance
1320 with applicable administrative procedures and the Family and Medical Leave
1321 Act of 1993, Time for beginning and ending of maternity leave shall be certified
1322 by the employee's doctor. Maternity leave shall consist of the following: use of
1323 any accumulated sick leave, annual leave and/or leave of absence without pay as
1324 prescribed in sections 20-163, 20-165, 20-166 and 20-170.
1325 Sec. 20-170. Family and medical leave.
1326 Family and medical leave shall be granted to those employees eligible and
1327 pursuant to the Family and Medical Leave Act of 1993 and the administrative
1328 procedures.
1329 Sec. 20-171. Donation of leave time.
1330 Any permanent employee who has been employed with the City for a
1331 minimum of twelve (12) months and who meets the eligibility criteria set forth
1332 in the administrative procedures promulgated by the mayor and city council may
1333 donate his/her accrued annual or sick leave to other city employees who have
1334 exhausted all accrued paid leave due to serious health conditions as defined by
1335 the mayor and city council in the administrative procedures.
1336 Secs. 20-172 —20-185, Reserved.
1337
1338 ARTICLE IX. DISCIPLINARY ACTION AND APPEALS
1339
1340
1341
1342 Sec. 20-186. Definitions.
1343 The following words, terms and phrases, when used in this article, shall
1344 have the meanings ascribed to them in this section, except where the context
1345 clearly indicates a different meaning:
1346 Delinguency means violation of duty to the job requirements or county
1347 regulations.
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Excessive absenfeeism means the habitual ot patterned use of sick leave,
or leave without pay, not supported by competent medical evidence or other
proof of necessity. Ona national average, employees experience two (2) to three
(3) incidents of sick leave absence a year. Unsubstantiaied absences, in €Xcess of
the following rule of thumb, may be an indication of excessive absenteeism:

(1) Two(2) incidents in three (3) months.

(2) Four(4) incidents in six (6) months.

(3) Six(6) incidents in one (1) year.

(An incident is a single day or consecutive series of absences.)

Flat fee reimbursement means a flat fee to reimburse a permanent status
employee for a portion of the attorneys' fees such employee actually paid to an
attorney to represent the employee in a merit system appeal, where at the end of
all available appeals (including any appeals by the employee ot county in court),
the employee's termination or demotion is reversed. The amount of such
reimbursement shall be determined by a reimbursement schedule issued in
writing by the county atiorney annually and approved by official action of the
governing authority. Under this schedule, the flat fee amount that an employee
may be reimbursed for shall be less for an appeal of a demotion than an appeal
for termination.

Incompetence means the lack of qualities ot the incapability of doing the
job. Skills, knowledge and abilities are inadequate, unsuitable or obsolete to

perforrn at minimally acceptable standards of performance.

Inefficiency means nonpr oduction, wasteful use of time, energy o
material, or repeated errots and mistakes.

Insubordination means the unwillingness or refusal to perform assigned
work, or deliberate failure to comply with written of verbal instructions from a
proper supervisory authority.

Misconduct means mismanagement of job responsibilities and county
property, intentional improper bebavior on the job, or deliberate violation of

county regulations.
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Negligence means careless disregard for or lack of attention to job-
related matters.

Sec. 20-187. Departmental rules.

The department head of any department may establish rules which are
celated to the work of that department.
Sec. 20-188. Disciplinary action.

Where the department head does not deem termination warranted, as
hereinafter provided, the following disciplinary actions may be taken after due
consideration has been given to the nature of the cause therefor:

(1) Suspension. An employee may be suspended for a period of one (1) or
more full days, not to exceed thirty (30) days in a twelve-month period.
An employee may be suspended for an indefinite petiod of time pending
the outcome of an investigation of a crime involving moral turpitude
during which the employee may have the option of using accrued annual
leave credits until they are exhausted. A suspension may be appealed as
prescribed in section 20-193.

(2) Demotion. An employec may be demoted to a lower class in which the
employee meets the minimum qualifications.

(3) Reserved.

Sec. 20-189. Dismissal.

A permanent status employee may be dismissed by a notice in writing
giving the cause of the dismissal with sufficient particularity so that the employee
may be on notice of the reason for discharge in order that the employee may fully
explain the conduct if so desired. Cause for dismissal shall be as outlined in
section 20-191 or for other reasons relative to job performance. Dismissal for
disciplinary reasons may be instituted without prior notice. Unless a written notice
of dismissal is handed to the employee personally by a supervisor Or other
authorized person, it shall be mailed to the employee at the last known address of
such employee as shown by the employee personnel file maintained in the merit

system department. It shall be the duty of each employee, and no other, to keep
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the merit system department informed of the employee's residence address. A
permanent classified employee may appeal a dismissal, including dismissal due to
reduction in force, to a hearing officer by filing a written notice of the desire to
appeal with the director within ten (10) days from the offective date of dismissal.
If the notice of dismissal is not handed to the employee personally, it shall be
deemed to have been delivered to the employee three (3) days after the date of
deposit in the United States mail. Copies of all dismissal notices shall be
furnished to the director.

Sec. 20-190. Authority for disciplinary action and discharge.

The mayor, as the chief administrative officer of the city, shall have the
authority to impose disciplinary actions and to dismiss employees as provided in
this article. In addition, disciplinary action may be taken against an employee of
an employee may be dismissed by the head of the department to which the
employee is assigned. An employee's supervisor may propose disciplinary action
or dismissal, but before the same shall become final, it must be reviewed and
approved by the department head.

Sec. 20-191, Cause for dismissal or disciplinary action.

Cause for dismissal and disciplinary action shall include but not be limited
to the following:

(1)  Violation of any material provision of this chapter, or other personnel rules
and regulations, and any violation of section 20-20 (conflicts of interest)
and section 20-20.1 (financial disclosure forms) of this chapter.

(2) Substandard work quality.

(3) Improper use of county equipment Of property.

(4) Selling or soliciting on county property without prior authorization.

(5) Unauthorized use of telephone or other city communication equipment.

(6) Conduct unbecoming an employee of the city while on duty.

(7) Leaving the work area without permission from the supervisor.

(8) Failureto call in when sick or absent from work otherwise without priot

approval.
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(9) Neglect, carelessness or disregard of common safety practices.

(10)
(11)
(12)
(13
(14)
(15)
(16)
(17)

(18)

(19)

(20)

@1
(22)

23)

(24)
(25)

(26)

@7
(28)

Violation of departmental rules.

Malicious mischief, horseplay, wrestling, or other undesirable conduct.
Falsifying any official record or document.

Giving a false answer or false information on application.

Habitual unexcused tardiness.

Loafing, neglect of duties or otherwise wasting of working time,

Sleeping during working hours except where conditions of work authorize
and warrant it.

Possession of intoxicating beverages or controlled substances at place of
work, or in official city vehicles.

Possession of or bringing a firearm or other deadly weapon on city
property or an official city vehicle, unless duly authorized by the
department head.

Reporting to work under the influence of intoxicating beverages, or drugs
not prescribed by a physician.

Fighting, threatening, intimidating, coercing or otherwise interfering with
the rights of other employees.

Gambling on county property.

Insubordination or willful failure to carry out an official supervisory
directive or job assignment.

Acceptance of a fee, gift or service of any item of value in return for a
favor.

Ioss or damage of county property through carelessness or negligence.
Violation of a safety rule which results in personal injury or propetty
damage; refusal to use proper safety equipment when provided.

Failure of supervisor to enforce established safety regulations, or requiring
employee to perform unsafe act.

Excessive absenteeism.

Exhaustion of annual leave without priot approval.
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1468 (29) Abuse of sick leave.
1469 (30} Misappropriation of city funds or illegal sale or disposal of city property
1470 for personal gain, or deliberate falsification of official reports,
1471 employment application or misrepresentation of personnel information in
1472 order to qualify for appointment or promotion.
1473 (31) Conviction of a felony crime, or a misdemeanor involving setious moral
1474 turpitude.
1475 (32) Engagingina strike, work stoppage, slowdown or act of sabotage.
1476 (33) Qubstantial incompetence or inefficiency in carrying out work
1477 assignments.
1478 (34) Failure to report for work without prior approval, except when sick leave
1479 is authorized.
1480 (35) Stealing or similar conduct, including destroying, damaging oOf
1481 concealment of any property of the city.
1482 (36)  Willful damage of or attempt to damage city property.
1483 (37) Threatening physical violence or striking a supervisor or subordinate.
1484 (38) Operation of any city-owned ot city-leased vehicle or equipment without
1485 proper state license or while under the influence of any medication or drug
1486 which has been prescribed by a doctor and which carries the warning not
1487 to drive or operate machinery while using same.
1488 Sec. 20-192. Intradepartmental transfer not a disciplinary act.
1489 An employee may be transferred to another division of facility at the discretion of
1490 the department head. The department head shall be the final arbitrator of all
1491 intradepartmental transfers and the sole judge of the need, necessity, convenience of
1492 reason for such transfer. An intradepartmental transfer shall not be construed to be a
1493 demotion unless it results in a reduction of the employee's pay.
1494 Sec. 20-193. Review of disciplinary action (appeals).
1495 A permanent status employee aggrieved by any suspension, demotion, or
1496 termination may appeal such aggrieved action to a hearing officer as outlined below!
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(1) All requests for review of disciplinary actions shall be filed in writing with
the director within (10) days from the effective date of the disciplinary action.

(2) A hearing officer shall be assigned, pursuant 10 the administrative
procedures, to hear said appeal within forty-five (45) days after it is filed,
during which time said hearing will convene to afford the aggrieved
employee a hearing before said hearing officer, which may be continued from
time to time, to fully explain his or her conduct for which he or she was
disciplined.

(3) The hearing officer may reverse a disciplinary action only upon a finding that
it was based upon an error in fact or was motivated by a non-job-related
factor.

(4) The hearing officer shall issue a written decision within twenty (20) days of
the hearing. The decision of the hearing officer shall be in writing, dated and
signed.

The written decision shall contain the findings of fact, the conclusions and, clearly

set forth the basis or grounds for the decision.
Sec. 20-194. Review of action considered discriminatory against employee.

Any employee who believes unjust discrimination has been exercised with respect
to any disciplinary action because of race, color, religion, national origin, sex,
political affiliation, or opinion, age, sexual orientation, or disability may appeal to a
hearing officer within ten (10} days from the effective date of the action. Such appeal
shall be filed with the director and sct forth in detail the reasons why the employee
contends the disciplinary action was based upon discrimination, including specifying
the dates, times, places, and specific types of each instance of discrimination alleged.
In such cases, the hearing officer may reversc the decision of the department head
only on a finding that it was based on error of fact or was motivated by intentional
discrimination against the employee because of membership in a protected class
listed in this section. The same provisions relative 1o the hearing officer as outlined
in section 20-193 shall also apply in the case of an employee discrimination appeal

under this section.
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1527 Sec. 20-195. Review of dismissal due to reduction in force.
1528 An employee dismissed due to reduction in force may appeal to a hearing officer
1529 within ten (10) days from the offective date of the action. This appeal request must
1530 be filed in writing with the merit system director. Such appeal shall be filed and
1531 heard in accordance with the procedures set out in this chapter; however, the right of
1532 review by the hearing officer shall be limited to whether the dismissal was in fact
1533 due to lack of work, lack of funds, lack of appropriation of funds, abolishment of the
1534 position or for other material changes in the duties of the position or the organization
1535 of the department.
1536 Sec. 20-196. Flat fee reimbursement for certain attorney’s fees incurred by
1537 employees who successfully appeal a termination or demotion.
1538 (a) Conditions of a flat fee reimbursement, Flat fee reimbursement shall be provided
1539 only when a permanent status employee appeals the employee's termination Or
1540 demotion through the merit system appeal process and, at the end of any available
1541 appeals (including any appeals filed in court by the employee or the city), the
1542 employee's termination or demotion is reversed. In no event shall reimbursement
1543 exceed the flat fee amount provided for in the city attorney's flat fee
1544 reimbursement schedule for the year that the appeal process reaches its
1545 conclusion. Flat fee reimbursement shall be available only for successful appeals
1546 of termination and demotion actions effective on or after March 1, 2016,
1547 (b) Timing of requests for and payment of flat fee reimbursement. An employee who
1548 seeks to be paid a flat fee reimbursement under this provision must submit to the
1549 city's finance director documentation establishing: that the termination or
1550 demotion is reversed after all available appeals have been concluded; the amount
1551 the attorney billed the employee for services representing the employee in that
1552 merit system appeal process; and the amount the employee actually paid to the
1553 attorney for those services. This documentation must be submitted to the finance
1554 director within forty-five (45) days after the employee becomes eligible to apply
1555 for the flat fee reimbursement. If the employee timely submits sufficient
1556 documentation to the finance directot, the finance director shall pay the applicable
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1557 flat fee reimbursement to the employee within thirty (30) business days after such
1558 submission. If the employee fails to submit sufficient documentation to the
1559 finance director, then the finance director shall not pay the applicable flat fee
1560 reimbursement.
1561 Secs. 20-197 — 20-199. Reserved.
1562
1563 ARTICLE X. DOMESTIC PARTNERSHIPS.
1564
1565 Sec. 20-200. Definitions.
1566 [The following words, terms and phrases, when used in this article, shall have the
1567 meanings ascribed to them in this section, except where the context clearly indicates a
1568 different meaning:]
1569 Declaration of domestic partnership means a form provided by the city finance
1570 department in which two (2) people of the same gender agree to be jointly responsible
1571 for the necessities of life incurred during the domestic partnership and that all
1572 qualifications for domestic partnership are met when the declaration is signed. The
1573 form will require both partners to provide reasonable proof of their primary, regular
1574 and permanent residence address. The form must be signed under penalty of perjury
1575 and must be witnessed and notarized.
1576 Domestic partnership means two (2) people of the same gender who live together in a
1577 single home and have signed a declaration of domestic partnership in which they
1578 attest that:
1579 1) They share the same primary, regular and permanent residence and have lived
1580 together for the previous twelve (12) months (documentation must be
1581 submitted verifying joint residency);
1582 2) They have a committed personal relationship with each other that is intended
1583 to be lifelong;
1584 3) The employee's pariner is a dependent of the employee under Georgia law;
1585 4) They are not married as recognized by Georgia law to anyone or legally
1586 separated from anyone; |
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1587 5) They have only one current domestic partner,
1588 6) They are eighteen (18) years of age or older;
1589 7) They are competent to enter into a contract;
1590 8) They are not related by blood closer than would bar marriage in the state;
1591 9) They are each othet's sole domestic partner;
1592 10) They agree to file a termination of domestic partnership within ten (10) days if
1593 any of the facts set out in this definition change;
1594 11) Any prior domestic partnership declared ander this section, in which their
1595 domestic partner participated with a third party, was terminated not less than
1596 twelve (12) months prior to the date of such affidavit and, that notice of
1597 termination was provided to the county in writing to the finance department;
1598 12) They agree that the city employee shall have the sole and exclusive right to
1599 make all benefit elections on behalf of the domestic partner;
1600 13) They agree that the city employee shall be responsible for any and all tax
1601 liability associated with any benefits provided to the domestic partner,
1602 including imputed taxable income and be subject to tax withholding or other
1603 tax treatment,
1604 14) They agree under penalty of perjury under the laws of Georgia that all
1605 information in the declaration of domestic partnership is true and correct.
1606 Live (d) together means that the two (2) people claiming domestic partnership status
1607 share the same primary, regular and permanent residence. It is not necessary that the
1608 legal right to possess the residence be in both names. Domestic partners do not cease
1609 to live together if one leaves the shared residence for a period not to exceed six (6)
1610 months, but intends to return. Whether the relationship between these two (2) people
1611 is or is not sexual is in no way relevant for the purposes of determining eligibility
1612 under this article.
1613 Sec. 20-201. Effect of declaration of domestic partnership.
1614 (a) Rights and duties created. Neither this article nor the filing of a declaration of
1615 domestic partnership shall create any legal rights or duties from one of the
1616 parties to the other, except those that specifically refer to domestic
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partnership. Nothing in this article shall be construed to explicitly or
implicitly create a marital relationship. This article does not attempt to alter
or affect the laws in the state that regulate any private or civil relationships.
This article shall not be construed to conflict with, alter or affect the laws of
this state or the United States.

(b) Nothing contained in this article shall create any rights in either domestic
pariner that are not covered, included or created in the underlying insurance
or benefits plgn documents of the city.

Sec. 20-202. Establishing existence of domestic partnership.

(a) Generally. Domestic partners, one of whom is an employee of the city, may
establish the existence of their domestic partnership by presenting an original
declaration of domestic partnership to the finance department of the city. The
finance department will file the declaration. The standard declaration form
will be available in the finance department during normal business hours.

(b) Limitations. The finance department shall only accept for filing declarations
of domestic partnership submitted by domestic partners at least one of whom
is an employee of the city.

(c) Amendments to the declaration. A partner may amend a declaration of
domestic partnership filed with the finance department at any time to show a
change in such partner's primary residence address.

(d) New declarations of domestic partnership. No person who has created a
domestic partnership may create another until twelve (12) months after a

notice of termination has been signed and filed with the finance department.

Sec. 20-203. Records, copies, filing fees.

Records of the city's finance department. The finance director shall keep a record
of all declarations of domestic partnerships, amendments to declarations of domestic
partnership, and all notices of termination. The records shall be maintained so that
amendments and notices of termination shall be filed with the declaration of

domestic partnership to which they pertain.
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Sec. 20-204. Ending domestic partnerships.

(a) Termination. A domestic partnership ends when:

(1) One partner sends the other partner written notice that such partner
has ended the domestic partnership;

(2) One of the partners dies; or

(3) The partners no longer meet one (1) or more of the qualifications or
conditions for domestic partnership.

(b) Notice of termination. When a domestic partnership ends, the partners must
exccute a notice of termination naming the partner and stating that the
partnership has ended. The notice of termination must be dated and signed
under penalty of perjury by at least one (1) of the partners. The notice of
termination must be filed with the finance department.

Notwithstanding any of the above, the city shall revoke a declaration of a domestic
partnership if the city finds that the partners no longer meet one (1) or more of the
qualifications or conditions for domestic partnership. The effective date of such
termination will be retroactive to the date that such gualifications or conditions were
no longer met. The city may revoke the declaration of the domestic partnership upon
recommendation of the finance director and approval of the city manager without
notice or hearing to the employee or domestic partner. Nothing in this Code shall
create any right to a notice or hearing concerning the termination of the domestic
partnership. In all circumstances, the provisions of the city's insurance plans shall

control regarding coverage, eligibility and benefits provided to domestic partners.
ARTICLE XI. EMPLOYEE ORGANIZATIONS.

Sec. 20-205. Statement of policy.

It shall be the policy of the city to communicate with employee organizations in
an orderly and professional manner, listening to input from such organizations where
appropriate. This policy in no way obligates the city to bargain or contract with

employee organizations. Further, this policy does not authorize employee
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organizations or any county employees to engage in strikes, slowdowns, or other
organized absences from work ot their assigned work stations.
Sec. 20-206. - Definitions.

For the purposes of this article, certain terms and words are hereby defined.
Where words are not defined herein, but are defined in section 1-2, those words shall
have the meaning as defined therein. The following words, terms, and phrases, when
used in this article, shall have the meanings given to them in this section, except
where the context clearly indicates a different meaning:

An eligible employee is a city merit-status employee who is not:

(1) A department head or other employee with actual authority to hire, fire, or
discipline; or

(2) A confidential employee who works directly with and reports directly to an
elected official, department head, or department director.

Employee organization means any lawful organization that eligible employees have
joined for the purpose of discussing issues of common interest regarding terms and
conditions of employment with the city of Stonecrest, Georgia.

Sec. 20-207. Applicability of article.

This article shall apply to employee organizations of which eligible employees are
members.

Sec. 20-208. Prohibited discrimination and retaliation.

(a) There shall be no discrimination or retaliation against any eligible employee
because of the fact that such employee is a member of an employee
organization or has authorized a representative of an employee organization
to communicate on his/her behalf in an appropriate manner regarding terms
and conditions of city of Stonecrest employment. However, this section does
not eliminate or limit the right to discipline employees for activities made
unlawful by Georgia law or other applicable law (including, but not limited
to, strikes or work slowdowns), or for conduct that violates city policy.

(b) No employee shall be required, as a condition of employment with the city of

Stonecrest, to become a member of any employee organization. There shall
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1707 be no discrimination or retaliation against an eligible employee because of
1708 the fact that the employee chooses not to be a member of an employee
1709 organization or otherwise chooses not to become involved in employee
1710 organization activities.
1711 Sec. 20-209. Representative of the city.
1712 The executive assistant shall designate a person in the human resources
1713 department to serve as the city's designated representative to meet with employee
1714 organizations when appropriate.
1715 Sec. 20-210. Meet and confer.
1716 When an employee organization requests a meeting with the city, the designated
1717 city representative will meet with a representative or representatives of that
1718 organization upon reasonable terms for the purpose of listening to input from the
1719 organization regarding employment terms and conditions of eligible employees the
1720 organization represents (but not for the purpose of collective bargaining or
1721 negotiating a contract). The designated city representative shall not be required to
1722 meet with a particular employee organization more often than once per month.
1723 Sec. 20-211. Representation of eligible employees in merit system hearings.
1724 Subject to the terms and conditions of the merit system and human resource
1725 department's written administrative procedures governing the conduct of merit
1726 system hearings, a representative of an employee organization shall be permitted to
1727 represent and assist an eligible employee who is an appellant in a merit system
1728 hearing under sections 20-193, 20-194, or 20-195 of this chapter: (1) if that
1729 representative is an attorney, or (2) if those written administrative procedures
1730 expressly authotize an appellant to designate a non-attorney to represent him/her in a
1731 merit system hearing and specify the procedure for an appellant to designate a non-
1732 attorney representative for such a hearing.
1733 Sec. 20-212. Employee organization activities during scheduled work hours.
1734 No eligible employee may spend scheduled working time (excluding approved
1735 break time) away from his/her work assignment and/or work station to participate in
1736 employee organization activities, unless the employee obtains his/her supervisor's
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1737 advance permission to spend that time away from his/her work assignment and/or
1738 work station. An eligible employee may spend up to one (1) hour per calendar month
1739 of paid scheduled working {ime in employee organization meetings or in meetings
1740 between employee organization representatives and  the designated city
1741 representative or city elected officials, if the eligible employee has advance
1742 permission from his/her supervisor to spend that time away from histher work
1743 assignment and/or work station. With the exception of that one (1) hour per calendar
1744 month, normal city and department rules regarding requests to take time off from
1745 work (using accrued paid leave or unpaid leave) apply to eligible cmployees'
1746 requests to take time away from their normal work assignments and/or work stations
1747 to participate in employee organization activities. The one-hour per calendar month
1748 of paid scheduled working time that an eligible employee may spend on certain
1749 employee organization activities as described above shall not accumulate if unused
1750 during a calendar month, and no payment shall be made for any such time that is not
1751 used.
1752 Sees. 20-213 - 20-220. Reserved.
1753
1754  Section 2:
1755 |
1756 1. Tt is hereby declared to be the intention of the Mayor and City Council that all
1757 sections, paragraphs, sentences, clauses and phrases of this Ordinance are and
1758 were, upon their enactment, believed by the Mayor and City Council to be fully
1759 valid, enforceable and constitutional.
1760
1761 2. Tt is hereby declared to be the intention of the Mayor and City Council that, to the
1762 greatest extent allowed by law, each and every section, paragraph, sentence,
1763 clause or phrase of this Ordinance is severable from every other section,
1764 paragraph, sentence, clause or phrase of this Ordinance. 1t is hereby further
1765 declared to be the intention of the Mayor and City Council that, to the greatest
1766 extent allowed by law, no section, paragraph, sentence, clause or phrase of this
1767 Ordinance is mutually dependent upon any other section, paragraph, sentence,
1768 clause or phrase of this Ordinance.
1769
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3. In the event that any phrase, clause, sentence, paragraph or section of this

2019.

Attest:

Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional
ot otherwise unenforceable by the valid judgment or decrec of any court of
competent jurisdiction, it is the express intent of the Mayor and City Council that
such invalidity, unconstitutionality, or unenforceability shall, to the greatest extent
allowed by law, not render invalid, unconstitutional or otherwise unenforceable
any of the remaining phrases, clauses, sentences, paragraphs or sections of the
Ordinance and that, to the greatest extent allowed by law, all remaining phrases,
clauses, sentences, paragraphs and sections of the Ordinance shall remain valid,
constitutional, enforceable, and of full force and effect.

All ordinances or resolutions and parts of ordinances or resolutions in conflict
herewith are hereby expressly repealed.

The within ordinance shall become effective upon its adoption.
The provisions of this Ordinance shall become and be made part of The Code of
the City of Stonecrest, Georgia, and the sections of this Ordinance may be

renumbered to accomplish such intention.

SO ORDAINED AND EFFECTIVE this the day of ,

Approved:

Jason Lary, Sr., Mayor

As to form:

Winston A. Denmark, City Attorney

Megan P. Reid, City Clerk
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STATE OF GEORGIA
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AN ORDINANCE OF THE CITY OF STONECREST, GEORGIA ADOPTING
CHAPTER 26 (WRECKERS) OF THE CITY CODE.

WHEREAS, the City of Stonecrest, Georgia Mayor and City Council are authorized by
the City Charter to provide for the general health, safety and welfare of the
citizens of the City; and

WHEREAS, the Mayor and City Council find it to benefit the welfare of the citizens to
provide regulation governing wreckers that substantially mirror DeKalb
County’s existing regulations; and

WHEREAS, this Ordinance shall be adopted as part of the City of Stonecrest City
Code, as Chapter 26 (Wreckers).

THEREFORE, the Mayor and City Council of the City of Stonecrest, Georgia hereby
ordain as follows:

Section 1:  The Mayor and City Council of the City of Stonecrest, Georgia,
hereby adopt an Ordinance designated as “Chapter 26. Wreckers” to read and be
codified as follows:

CHAPTER 26. WRECKERS.
ARTICLE L. IN GENERAL

Sec. 26-1. Definitions.

For the purposes of this Chapter, certain terms and words ar¢
hereby defined. Where words or terms are not herein defined, but are
defined in any other applicable sections of this Code or state law, now
and as they may be amended hereafter, those words shall have the
meaning as defined therein. As used in this Chapter, unless the context
otherwise indicates, the following words and terms shall have the
meaning ascribed to them:

Department means the police department of such other
department as may hereafter be designated to enforce this chapter.

Director means the chief of police or the designee thereof. When
a department other than the police department is designated to enforce
this chapter, the term means the director of such departmenti or the

designee thereof.
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Wrecker means an automotive vehicle with hoisting apparatus
and equipment for towing or hauling wrecked or disabled automobiles or
other vehicles. "Wrecker" includes any vehicle otherwise equipped and
used for the purpose of towing or hauling wrecked or disabled

automobiles or vehicles.

Sec. 26-2. Compliance.

Tt shall be unlawful for any person either as principal, agent or employee
to use or operate upon any of the streets of the City any wrecker or

towing car without complying with the provisions of this chaptet.

Sec. 26-3. Issuance of Citation for violation.

The director may issue citations for violations of this chapter.

See. 26-4. Reserved.

Sec. 26-5. Defacing Streets, Sidewalks or Curves.
It shall be unlawful for any person to operate or cause to be operated,
any wrecker within the City without first having obtained a business

license from the City. The business license shall not be transferable.

Sec. 26-6. Revocation of license.

(a) The department shall petition the finance department to revoke
the business license of any wrecker owner or operator when such
person has been found in violation of any of the terms of this
chapter or upon any of the following grounds:

(1)  If the registration was procured by fraudulent conduct or
false statement of a material fact as 1o ownership, use,
possession or operation.

(2)  If the owner or licensee is found at the scene of an

accident in violation of the provisions of this chapter.
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72 (3)  Ifthe licensce uses a police radio to obtain information as
73 {6 location of the scene of the accident.

74 (4)  If the licensee shall pay, in the form of a gratuity, any
75 person not involved in the accident for information as to
76 the location of the accident.

77 (b)  This revocation shall terminate all authority and permission
78 granted by the registration to the wrecker owner, Any person
79 whose registration has been revoked shall not be eligible to again
80 apply for a license for a period of one (1) year from the date of
81 the issuance of the original license.

82 (c) Any person whose license has been revoked by the finance
83 department may file an appeal therefrom to Mayor and City
84 Council within twenty (20} days from the date of this revocation.
85 Mayor and City Council shal! give the licensee at least ten (10)
86 days’ notice in advance of the date of a public hearing for the
87 purpose of determining whether or not the business license to
88 operate a wrecker shall be revoked. Upon hearing the facts Mayor
89 and City Council may affirm, reverse, vacate or modify the order
90 of revocation.

3% Secs. 26-7. 26-8. - Reserved.

93 See. 26-9. Information printed on side of wrecker.

94 1t shall be unlawful for any person, either as principal, agent or
95 employee, to operate or cause to be operated within the City any wrecker
96 unless such vehicle shall have lettered in permanent paint on each side in
97 plain view the following information: the name of the person owning and
98 causing wrecker to operate on the streets of the City, the address from
99 which the wrecker is operating and the telephone number. This lettering
100 shall be on a contrasting color to the color of the wrecker and shall be at
101 least two and one-half (2 %) inches in height. Temporary or removable
102 magnetic signs shall not be permitied.
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Sec. 26-10. Weekly reports.

(a)

(b)

(c)

(@

The owner or operator of any business providing wrecker service
to or storage facilities for the residents of the City shall furnish to
the department, on forms of a type approved by the department, a
typed, weekly report listing all motor-driven vehicles towed from
or stored within the City and remaining within the possession of
the business on the Friday following the towing or storage. The
vehicle shall be listed in each subsequent weekly report so long
as it remains in the possession of the business.

Any person in the business of auto salvage or otherwise in the
business of selling used parts off vehicles within the seller’s
possession and any person in the business of crushing, cutting up
or otherwise permanently destroying vehicles for scrap metal
shal! furnish to the department, on forms of a type approved by
the department, a typed, weekly report listing all vehicles
obtained for salvage, used patts of scrap metal during the weekly
reporting period. The weekly reporting period shall begin at
12:01 a.m. each Saturday.

The weekly reports required by subsections (a) and (b) of this
section shall be due each Tuesday and shall contain the name of
the person reporting; the authority under which the vehicle was
towed, stored or salvaged for parts or scrap metal; a description
of the vehicle; the location of its present storage site, if
applicable; its tag number, if any; its year and make; its color;
and its vehicle identification number.

If any of the information required by subsection (c) of this section
cannot be obtained for the weekly report required by subsection
(a) of this section without damaging the vehicle, the fact shall be

conveyed by the owner or operator of the wrecker service or
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storage facility to the department by telephonic communication

and shall also be set forth in the weekly report.

Sec. 26-11. Response to accident scene upon proper requests only.

It shall be unlawful for the owner of any wrecker, or the agent,
representative or employee of same, to go to any place where an accident
has occurred unless calied by the driver or the owner of the disabled
vehicle or by the owner’s authorized representative, ot by the department
dispatcher. It shall be unlawful for the owner of any wrecker, or the
agent, representative or employee of same, to go to the place of a wreck

by reason of information received by police radio.

Sec. 26-12. Responsibility for cleaning accident debris from street
and right-of-way.

All wrecker operators, after having been called to the scene of an
accident for the purpose of removing a damaged vehicle, shall clean all
the debris caused by the accident from the street and right-of-way before
they leave. If two (2) or more wreckers are called to the same accident

scene, they shall be equally responsible for cleaning.

Sec. 26-13. Solicitation for business by city employee.
It shall be uniawful for any City employee to solicit business for any

wrecker owner or operator.

Sec. 26-14. Cruising or parking for purpose of soliciting towing
work.
It shall be unlawful to cruise or park on any street or bridge in a wrecker

and solicit towing work.

Sec. 26-15. Notification of police department upon removal of

vehicles at request of any person other than officer.
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163 The operator of any wrecker removing a private motor vehicle from
164 another person then having possession of such motor vehicle at the
165 request of any person other than a City or County officer on duty for the
166 department shall report this action to the department along with the
167 following information: the location of its present storage place, a
168 description of the vehicle, the tag number and the vehicle identification
169 number, This report shall be made by the wrecker operator by telephonic
170 communication to the City within one (1) hour of the deposit of the
171 vehicle at its storage point.
172
173 Sec. 26-16 — 26-39. Reserved.
174
175 ARTICLE II. BOOTING OF VEHICLES ON PRIVATE
76 PROPERTY
177
178 Sec. 26-40. Title and purpose.
179 This article shall be known as the Booting of Vehicles on Private
180 Property Ordinance. This article shall specifically apply to businesses
181 operating booting or vehicle immobilization services on private property
182 and immobilization device operators, as defined herein. It shall be
183 unlawful for any person, business, principal, agent, employee or
184 independent contractor to use, operate, charge for, or retain services for
185 the use of any booting services or vehicle immobilization services on
186 private property located within the City without complying with the
187 provisions of this article.
188
189 Sec. 26-41. Definitions.
150 (a) Whetever the term “City” is used in this article, it shall be
191 construed to mean the City of Stonecrest, Georgia.
192 (b)  Words or phrases not defined in this chapter, but defined in
.193 applicable state law or the Code of Stonecrest, shall be given that
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meaning. All other words or phrases shall be given their common

ordinary meaning unless the context requires otherwise. The

following words, terms, and phrases, when used in this chapter,

shall have the meanings ascribed to them below except where the

text clearly indicated a different meaning:

(1)

@

(3)

4

&)

2019 Wrecker Ordinance

Business license, as used in this article, means a business
occupation tax certificate issued pursuant to applicable -
law. The terms “business license” and /or “business
occupation tax certificate” are interchangeable and are
defined pursuant to chapter 15 of the Code of Stonecrest,
Georgia.

Boot, booting, mechanical locking device, or vehicle
immobilization device, as used in this article, are
interchangeable and mean any mechanical device or boot
that is designed or adopted to be attached to a wheel, tire,
or other part of a parked motor vehicle so as to prohibit
the motor vehicle’s usual manner of movement or
operation.

Occupant means any person, entity, business, tenant, or
individual(s) that is occupying the premises or property
where vehicle is parked or located, whether or not that
occupant has a formal lease.

Operator means any person, employee, sole proprictor,
independent contractor, partnership or similar business
entity, operating booting or vehicle immobilization
devices for a vehicle immobilization service.

Parking lot, premises, properly and area mean the
location and real property at which the vehicle is located,
with or without permission of the property owner, and

continue to retain their ordinary meaning.

[1229-0002/304101/1] 7
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(6)  Permit, as used in this article, means a permit issued by

Y

(8)

9

(10)

the police department for the use, service or operation of a
booting or vehicle immobilization device.

Private property owner means any person, entity,
business, or individual(s) that is the record owner of the
real property on which a vehicle is focated.

Towing and wrecker services as ordinarily defined are not
interchangeable with booting and shall be governed
separately by Article I of Chapter 26 of the City Code, as
amended.

Vehicles as used herein shall mean all cars, trucks,
passenger vehicles, and tractor-trailer trucks of all classes
and axles,

Vehicle immobilization service means a business, person,
including a sole proprietor, independent contractor,
partnership or similar business entity offering booting or
other services anywhere in the City whereby vehicles are
immobilized by the attachment or use of a chain, booting

or vehicle immobilization device.

Sec. 26-42. Business occupation tax certificate.

It shall be unlawfu! for any person to operate or cause to be operated any

;mmobilization device or vehicle immobilization service within the City

without first having obtained a business occupation tax certificate in

compliance with Chapter 15 of this Code, where applicable.

Sec. 26-43. Permit to operate a vehicle immobilization service.

(a) It shall be unlawful for any vehicle immobilization service or

operator to operate within the territorial limits of Stonecrest,

Georgia without having obtained a permit issued by the police

department or their designee, as provided in this article.

2019 Wrecker Ordinance
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(b)  The owner or officer of a vehicle immobilization service desiring

(c)

(d)

(e)

to obtain a permit required by this article shall file an application

with the DeKalb County police department on forms to be

prepared and approved by the police department. Applicants for

the permit or renewal of a permit shall make themselves available

for photographing, fingerprinting, and such other background

investigation as may be required by the police department.

The permit application shall state:

(1)  The name and address of the applicant;

(2)  Where the business is located;

(3)  Nature and character of the business to be carried on;

(4)  Valid addresses of all property for which the permit is
requested;

(5) A copy of a current and valid business license or business
occupation tax certificate;

(6)  Ifasole proprietor, the name of the owner;

(7)  Ifapartnership, the names of the partners;

(8) If a corporation, the names of the officers;

(9)  The charges to be imposed for various services;

(10) Type of body camera(s) to be used;

(11)  Amounts and types of insurance held;

(12)  Such other information as may be required by the police
department; and

(13)  Shall be sworn by the applicant or agent thereof.

No permit under this article shall be issued to an applicant unless

the applicant has a valid and current business occupation tax

certificate to do business in the State of Georgia.

No permit under this article shall be issued to any applicant who

has been convicted in this state or any other state within three (3)

years immediately prior to the application for a permit or license

2019 Wrecker Ordinance [1229-0002/304101/1] 9
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(f

(2

(h)

()

of a crime involving distribution or possession of illegal
narcotics, sex offenses, financial crimes, or any other crime
involving moral turpitude. Any person operating a vehicle
immobilization device without a permit may be cited or charged
with criminal trespass or violation of any other applicable law.
Should any vehicle immobilization service with a permit obtained
pursuant to this article be charged with committing any crime as
described in subsection (e) above, then such charge shall
constitute the basis for adverse action, including suspension of
revocation of the license or permit by the chief of police.

A permit will be valid for a period of twelve (12) months from
the date issued and shall be reviewed on or before its expiration.
Fees under this article shall be recommended by the police
department for approval by Mayor and City Council.

The City, department or their designee may revoke the permit of
any vehicle immobilization service or operator when such
business or person has been issued a citation and found to be in
violation of any of the terms of this chapter or in violation of any
other applicable law, per the policies and procedures as

established by the police department.

Sec. 26-44. Permit for operators of a vehicle immobilization device.

(a)

(b

It shall be unlawful for an individual, independent contractor or
employee to operate or use a vehicle immobilization device
unless he/she has obtained a permit under this section.

Every individual desiring to obtain a permit shall file an
application with the police department on forms to be prepared
and approved by the police department, subject to the policies
and permit requirements as established by the department.
Persons applying for the permit or renewal shall make themselves

available for photographing, fingerprinting, and such other
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(c)

(d)

(e)

®

(8

(h)

background checks or investigation as may be required by the

police department.

The application shall state:

(1)  The name and address of the applicant/operator;

(2)  The telephone number of the applicant/operator;

(3)  The applicant’s driver’s license number or state issued
jdentification number

(4)  Such other information as may be required by the police
department; and

(5)  Shall be sworn by the applicant.

Once issued, operators shall carry with them their permit or a

copy of their permit at all times when they are in the process of

installing or removing a vehicle immobilization device,

No permit under this article shall be issued to any applicant who

has been convicted in this state or any other state within three (3)

years immediately prior to the application for a license or permit

of a crime involving distribution or possession of illegal

narcotics, sex offenses, financial crimes, or any other crime

involving moral turpitude. Any person operating a vehicle

immobilization device without a permit may be cited or charged

with criminal trespass or violation of any other applicable law.

Should any individual with a permit obtained pursuant to this

article be charged with committing any crime as described in

subsection (e) above, then such charge shall constitute the basis

for adverse action, including the immediate suspension  Or

revocation of the permit by the chief of police.

A permit will be valid for a period of twelve (12) moths and shall

be renewed on or before its expiration.

Fees under this article shall be recommended by the police

department for approval by the Mayor and City Council.
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(1) The department or their designee may petition to revoke the

permit of any vehicle immobilization service or operator when
such business or person has been issued a citation and found to be
in violation of any of the terms of this chapter or in violation of
any other applicable law, and subject to policies and procedures

as established by the police department.

Sec. 26-45. Revocation of business license.

(?)

(b)

(©)

The department or their designee may petition the City to revoke
the business license of any vehicle immobilization service or
operator when such service or operator has been convicted or
found to be in violation of any of the terms of this article or in
violation of any other applicable law, ordinance or regulation.

A business license revocation shall immediately terminate all
permits, authority and permission granted to the vehicle
immobiljzation service and operator. Any person whose business
license has been revoked shall not be eligible to again apply for a
permit for a period of one (1) year from the date of revocation.

Any person whose business license has been revoked may file an

appeal pursuant to chapter 15 of the Code, as amended.

Sec. 26-46. Vehicle immobilization device operations, generally.

(2)

Vehicle immobilization and booting fees shall be limited as
provided herein. Any vehicle immobilization service shall not
charge the owner or operator of any immobilized vehicle or
personal property for the removal of the vehicle immobilization
device in excess of the below fees within a twenty-four-hour
time period:

Semi-trucks including those without a trailer .... $150.00

All vehicles other than semi-trucks .... $ 85.00

2019 Wrecker Ordinance [1229-0002/304101/1] 12



376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405

STATE OF GEORGIA
DEKALB COUNTY
CITY OF STONECREST ORDINANCE NO.

(b)

(©)

(d)

(e)

(H

The operator must provide and shall have the means to accept and
receive payment by cash, check, credit card, or debit card at no
additional charge. The operator shall provide and have the means
to issue a receipt upon payment.

This article shall not prohibit the towing of vehicles left or
abandoned on property for more than twenty-four (24) hours,
pursuant to chapter 26 of the Code of Stonecrest, Georgia, and
subject to all other applicable laws.

A vehicle immobilization service must maintain a twenty-four-
hour per day, three hundred sixty-five (365) days per year phone
number that is staffed by a live operator to communicate
immediately with the owner or driver of a vehicle that has been
immobilized by the vehicle immobilization service.

Vehicle immobilization devices shall be removed within one (1)
hout of the initial request and payment of the permissible fee. The
operator shall have immediate access to equipment to remove
and/or release the vehicle immobilization device. The removal
fee shall be forfeited and the vehicle immobilization device
released at no charge if the operator does not remove the vehicle
immobilization device within one (1) hour after being contacted
by the owner or operator of the immobilized vehicle.

Property owners or occupants that assess a charge for parking
may use vehicle immobilization devices only when a paper or
electronic receipt for each paid parking charge is provided at the
time of payment. Equipment used to collect payment for
permitted parking must be on-site and be capable of producing a
receipt. The receipt shall include the address of the lot and time
and date of payment, and if applicable, any time limitations to
which the parking charge applies. Properties, parking lots or areas

that assess a charge for parking and allow the operation of a
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(8)

(h)
(M

1)

(o)

vehicle immobilization device must provide parking payment
options that include cash, debit, and credit card options. No fee
shall be assessed for the removal of a vehicle immobilization
device when the owner or operator of the vehicle can
immediately show a receipt and proof of parking fees for
permitted parking within the time their vehicle is located on the
premises.

The operator must wear an identification badge issued by the
vehicle immobilize service listing the name and address of the
vehicle immobilize service employing the operator, all applicable
booting permit numbers issued by the City of Stonecrest, the
operator’s first name, and a passport sized photo of the operator.
The operator shall at all times carry their City-issued permit.

The operator shall wear a uniform issued by the vehicle
immobilization service with the name of the vehicle
immobilization service employing the operator.

During hours of operation, the operator shall wear a body camera,
the type and design which shall be approved by the police
department as part of the permit process. Body camera recordings
shall be maintained by the operator for a period not less than
thirty (30) days. Recordings shall be provided to the City or
police department upon verbal or written request.

Tt shall be unlawful for any person, either as principal, agent or
employee, to operate within the territorial limits of the City any
vehicle to assist in operation of a vehicle immobilization service
unless the vehicle shall have displayed on each side in plain view
the name of the vehicle immobilization service, the address from
which the vehicle immobilization service is operating and the

telephone number of the vehicle immobilization service.
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i) It shall be unlawful for an operator to immobilize vehicles on any

(m)

()

(0)

(p)

@

private property unless contacted by an occupant of the property
requesting the immobilization of an unauthorized vehicle or
without having entered into a valid written contract for vehicle
immobilization services with the private property owner, lawful
lessee, managing agent, or other person or occupant in control of
the property.

Tt shall be unlawful for either a vehicle immobilization service or
an operator to make any payment to an owner, occupant, or agent
of a parking lot in excess of the reasonable and customary fee
ordinarily charged by the owner, occupant, or agent of the
parking lot for parking thereon, and any such excess payment
shall be considered a kickback.

Emergency vehicles used in police, fire or medical emergencies
shall not be immobilized for any reason. Upon proof that an
unmarked vehicle is used for emergency purposes, the vehicle
immobilization device shall be removed immediately at no
charge.

The police department or their designee shall have the authority
to request the immediate removal of a vehicle immobilization
device for any emergency or public safety purpose.

It shall be unlawful to immobilize any occupied vehicle. The
person occupying the unauthorized vehicle shall either pay the
appropriate fee for the privilege of parking at the location or
immediately remove the vehicle from the lot.

It shall be unlawful for an operator to immobilize any vehicle
parked for less than twenty (20) minutes. Just cause for
immobilizing a vehicle parked for over twenty (20) minutes shall

be established by no less than two (2) time-stamped photographs
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which clearly depict the parking space, the parked vehicle, and

license plate of the parked vehicle.

Sec. 26-47. Notice Signs.

(a)

It shall be unlawful for any person, except for law enforcement
personnel, to affix a vehicle immobilization device to any
automobile parked on private property within the City, regardless
of whether a charge for parking is assessed, unless the following
conditions are met:

(1) At every parking facility, lot or area where vehicle
immobilization may oceur signs (Sample Sign #1) stating parking
prohibitions are in effect and booting may occur shall be posted
at every point of ingress and egress to or from the premises.
Parking areas with no designated ingress or egress must place
signs every fifty (50) feet across the property frontage. The sign
shall be at a minimum of twenty-four (24) inches by thirty (30)
inches in size and lettering on the sign shall be a minimum of one
(1) inch in height. The sign shall be positioned so that the bottom
edge is at least seven (7) feet from the ground. The wording on
such signs shall consist of the following information and be
consistent with the Sample Sign #1:

a. A booting symbol;

b. The statement “Warning Unauthorized Vehicles Booted.”

Sample Sign #1:

2019 Wrecker Ordinance [1229-0002/304101/1} 16
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0

WARNING

UNAUTHORIZED
VEHICLES
BOOTED

489

490 (2) Signs shall also be crected within the lot, so that a sign can be clearly visible
491 from each row of parking. The sign (Sample Sign #2) shall be at a minimum of
492 twenty-four (24) inches by thirty (30) inches in size and lettering on the sign
493 shall be a minimum of one (1) inch in height. The sign shall be positioned so
494 that the bottom edge is at least seven (7) feet from the ground. Signs larger than
495 the measurements herein shall not be subject to the requirements of the sign
496 ordinance. The wording on such signs shall consist of the following information
497 and be consistent with Sample Sign #2:

498 a. The statement "Warning Booting Enforced;"

499 b.  The hours of booting enforcement;

500 c. The name of the business served by the parking lot or the name of the
501 shopping center if more than one (1) business occupant;

502 d.  The maximum fees for removal of the device;

2049 Wrecker Ordinance [1229_00(}2/304]01/1] 17
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¢. The name of the vehicle immobilization service and current phone number

to contact for removal of the immobilization device;

£ The statement "Booting devices shall be removed within one (1} hour of

contact with company representative or any fees shall be waived;"
g. The statement "Chapter 26 of the Code of Stonecrest, Georgia;" and

h. Contain a matrix code or website address provided by the police

depattment linking to the City Code,

Sample Sign #2:

WARNING
BOOTING ENFORCED

Monday— Friday
Bam-5pm
PARKING ONLY FOR
|SHOPPING PLAZA NAMLE]
Unasthorized vehicles may be booted,

Roil removal Tees 385 cavs, 5150 ﬁ-&ilﬂ-li‘iﬁlﬁks
Cugh, check, eredit oy doebit

Dooling devices shall be removed within
1 hour off coutact with
comany represcaiative
o wny Tees shall be waived.

fdatriy

Dekaulb Cude Chapter 26, Article T1 Cnidde

[Hooting Company Name|
[Comntact Phane Numhber|

(3)  Any property owner or occupant prohibiting parking of semi-trucks on the
lot shall post signs at every point of ingress and egress to or from the premises

stating semi-truck parking is prohibited and booting may occur, Parking arcas
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with no designated ingress or egress must place signs every fifty (50) feet across
the property frontage. The sign shall be positioned so that the bottom edge is at
least seven (7) feet from the ground. The wording on such signs shall consist of

the following information and be consistent with Sample Sign #3:

Sample Sign #3.

TRUCK

PARKING

(4)  All signs must be legible, not faded, and unobscured by vegetation.

(5) Lettering on all signs shall be black on white. If vehicle immobilization
devices are to be utilized before 7:00 a.m. or after 6:00 p.m., the signs shall have

a reflective grade background, and be illuminated if out of headlight range.

Sec. 26-48. Vehicle immobilization on residential property.

In addition to the requirements in this chapter, no operator or any partner,
member, officer, employee, or contractor of such operator shall immobilize any
motor vehicle in a driveway, parking lot, or parking area that is designated for
residential parking or residential use unless the owner or driver of the motor

vehicle has been provided with posted or written notice of the use of vehicle
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immobilization devices on said property. Any device applied to any such motor

vehicle in violation of this section shall be removed without the payment of any

fee,

See. 26-49, Violations.

(a)

The provisions of this article may be enforced by authorized or designated

city employees, including police officers and code enforcement officers.

(b)

Any person, operator, or vehicle immobilization service who does anything

prohibited by or fails to do anything required by this article, upon citation by an

authorized city employee, including, but not limited to a police officer or a code

enforcement officer, and upon conviction of the violation in a court of competent

jurisdiction, which includes the Magistrate or State Courts of DeKalb County, and

shall be subject to a fine and/or imprisonment with the following minimum

penalties:

(©)

(1)  Upon a first conviction of any violation of this article, the court shail
impose a fine of not less than two hundred dollars ($200.00) in addition to

any other penalty or punishment imposed by the court.

(2) Upon a second conviction of violation of this article, within one (1)
year measured from the date of any previous conviction of a violation of this
article, the court shall impose a fine of not less than five hundred dollars
($500.00) in addition to any other penalty or punishment imposed by the

court.

(3) Upon a third conviction of a violation of this article, within one (1)
year measured from the date of any previous conviction of a violation of this
article, the court shall impose a fine of not less than one thousand dollars
($1,000.00) in addition to any other penalty or punishment imposed by the

court.

Upon three (3) convictions under this article, the police department may

request and the city shall have the discretion to review and revoke a business
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license subject to the notice and hearing requirements found under chapter 15 of

the Code.

Sec. 26-50. Insurance.

(a) All vehicle immobilization services under this article shall procure, or cause
to be procured, and keep continuously in full force and effect during the duration of
opetations, and shall keep on file with the police department, a policy of
comprehensive general liability insurance and business auto liability insurance on a
certificate of insurance, issued by a casualty insurance company authorized to do
business in this state and in the standard form approved by the insurance

commissioner of the state.

(b) The comprehensive general liability insurance must be on a broad form and
provide limits of liability for bodily injury and property damage in an amount of five
hundred thousand dollars ($500,000.00) per occurrence with a one-million-dollar

($1,000,000.00) aggregate.
(¢) Certificates of insurance for companies doing business in the city, covering:

(1)  Statutory workers compensation insurance, or proof that the vehicle

immobilization service is not required to provide such coverage under state law;

(2)  Professional liability insurance with a limit of one million dollars
($1,000,000.00); and

(3) Commercial general liability insurance covering all operations with

a combined single limit of one million dollars ($1,000,000.00).

(d) Each insurance policy must state that it may not be canceled, materially
modified or non-renewed unless the insurance company gives the police department

thirty (30) days' advance written notice.

Sec. 26-51. Enforcement of this article.
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591 This article shall be effective upon adoption by the board of commissioners and
592 approval by the chief executive officer (the "effective date"). Except for the fee
593 and time restrictions and requirements in section 26-46 of this article, which
594 section shall be enforceable on the effective date, vehicle immobilization services
595 and operators that are subject to this article shall have ninety (90) days from the
596 effective date to comply with all other sections in this article.

597  Section 2:

598

599 1. It is hereby declared to be the intention of the Mayor and City Council that all
600 sections, paragraphs, sentences, clauses and phrases of this Ordinance are and
601 were, upon their enactment, believed by the Mayor and City Council to be fully
602 valid, enforceable and constitutional,

603

604 2. It is hereby declared to be the intention of the Mayor and City Council that, to the
605 greatest extent allowed by law, each and every section, paragraph, sentence,
606 clause or phrase of this Ordinance is severable from every other section,
607 paragraph, sentence, clause or phrase of this Ordinance. It is hereby further
608 declared to be the intention of the Mayor and City Council that, to the greatest
609 extent allowed by law, no section, paragraph, sentence, clause or phrase of this
610 Ordinance is mutually dependent upon any other section, paragraph, sentence,
611 clause or phrase of this Ordinance.

612

613 3. In the event that any phrase, clause, sentence, paragraph or section of this
614 Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional
615 or otherwise unenforceable by the valid judgment or decree of any court of
616 competent jurisdiction, it is the express intent of the Mayor and City Council that
617 such invalidity, unconstitutionality, or unenforceability shall, to the greatest extent
618 allowed by law, not render invalid, unconstitutional or otherwise unenforceable
619 any of the remaining phrases, clauses, sentences, paragraphs or sections of the
620 Ordinance and that, to the greatest extent allowed by law, all remaining phrases,
621 clauses, sentences, paragraphs and sections of the Ordinance shall remain valid,
622 constitutional, enforceable, and of full force and effect.

623

624 4. All ordinances or resolutions and parts of ordinances or resolutions in conflict
625 herewith are hereby expressly repealed.

626

627 5. The within ordinance shall become effective upon its adoption.

628
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6. The provisions of this Ordinance shall become and be made part of The Code of
the City of Stonecrest, Georgia, and the sections of this Ordinance may be
renumbered to accomplish such intention.

SO ORDAINED AND EFFECTIVE this the day of ,

2019.

Approved:

Jason Lary, Sr., Mayor

As to form:

Winston A, Denmark, City Attorney
Attest:
Megan Reid, City Clerk
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CITY COUNCIL AGENDA ITEM
SUBJECT: RZ-19-001 Residential Rezoning (4001-3989 Panola Road)
() ORDINANCE ( ) POLICY ( ) STATUS REPORT
( ) DISCUSSIONONLY () RESOLUTION (X) OTHER

Date Submitted: 4/15/19 Work Section: Council Meeting: 4/22/2019

SUBMITTED BY: Nicole Dozier, Community Development Department Directo?‘;&?/
j

PURPOSE: To change the zoning from R-100 (Residential Med Lot) to R-75 ./
(Residential Med Lot) to construct 115 Single-Family Homes.

HISTORY: The applicant was originally heard at the February 25 City Council
Meeting but was referred back to Planning Commission to allow the applicant to have
more neighborhood meetings and to submit a traffic impact study. This application was
heard at the April 2™, 2019 Planning Commission Meeting. The Planning Commission
recommends approval of the application, with conditions.

OPTIONS: Approve; Deny; or make Alternative conditions

RECOMMENDED ACTION:
Planning Commission recommended approval of petition RZ-19-006 at the April 2",
2019 meeting with conditions.

ATTACHMENTS:
#1  4/2/19 Staff Report
#2  4/2/19 Power Point Presentation
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e THE CITY OF ===

STONECHEST

GEORGIA
PLANNING COMMISSION STAFF REPORT

MEETING DATE: April 274, 2019

GENERAY, INFORMATION
Petition Number: RZ-19-001
Applicant: Blue River Development ¢/o Battle Law
Owner: Wagner Robert Dane
Project Location: 4001-3989 Panola Rd.
District: District 4
Acreage: 53.16 acres
Existing Zoning: R-100 (Residential Med Lot)
Proposed Zoning: R-75 (Residential Med Lot)
Proposed Development/Request: The applicant is requesting to rezone the subject property from R-100 to

R-75 for the development of 1 15 single-family subdivision.

The application was originally heard at the February 25" City
Council Meeting and deferred back to Planning Commission to
allow the applicant to host another neighborhood meeting.

Staff Recommendations: Approved with conditions

Planning Comission: Approved with conditions

RZ-19-001
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Aerial Map
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PROJECT OVERVIEW

The application was heard at the February 25% City Council Meeting and deferred back to Planning Commission, to allow
the applicant more time (0 complete a traffic impact study and to hold more community meetings.

The applicant is requesting a change in zoning for 53.16 actes from R-100 (Medium Density Residential) to R-75
(Residential Med Lot) District to allow for the construction of 115 detached single-family residential homes. The Future
Land Use Character for the propetty is Subdivision identified as in the Stonecrest Comprehensive Plan.

The subject properties are located approximately 1350 feet to the south of the intersection of Browns Mill Road and
Panola Road. The properties currently have two single family homes located on it, built between the 1930s or 1940s. The
properties have a mixture of pines and hardwoods vegetation. The topography of the propetty can be characterized as
being uneven. Qeveral arcas of the subject property (mostly toward the middle of the property) has a steep decline

dropping some ten’s of feet.

The applicant is proposing 115 units single-family homes. The proposed density will be 2.18 units per acre. The minimum
square footage for the single-family homes will be 1,600 square feet. Submitted elevations for the residential units show
the fagade to be a mixture of brick or stone with accents of concrete siding. The side and rear elevations will be using the
same concrete lap sidings. Site amenities proposed for the development is an active recreation area with a cabana and pool
within the subdivision, There will be 10.9 acres to be left for common open space with a proposed nature trail to develop
as well, Access to the development will be located off Panola Road and the internal roads will be public.

Several neighborhood meetings were held to address citizen concerns regarding the proposed development. Neighborhood
meetings were held on February 26, 2019 and March 14, 2019. The main concerns for most residents were the amount of
traffic the new development would generate, overcrowding of schools, quality of life and proper green Space for the
development.

RZ-19-001
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Property located to North of the subject property
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West of the subject property {Burlington Subdivision)

Property located to
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s located to the East of the subject property

Propertie
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Properties located to the South of the subject property (Panola Valley Subdivision)
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STANDARDS OF REVIEW

Whether the zoning proposal is in conformity with the policy and intent of the comprehensive plan.

The zoning proposal is in conformity with the policy and intent of the comprehensive plan. The proposed R-75
zoning is in line with the recommended use of the suburban character area. The suburban character area calls for
single-family detached residential homes which the applicant is proposing.

‘Whether the zoning proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property or properties.

The zoning proposal will permit a use that is suitable in view of the use and development of the adjacent and
nearby properties. The proposed zoning is similar to the surrounding zoning of other single-family developments.
However, the zoning proposal could change the character of the area by developing smaller lots and smaller
homes within the area.

Whether the property to be affected by the zoning proposal has a reasonable economic use as currently
zoned.

The subject property has reasonable economic use as currently zoned. The subject property current zoning and
site conditions allow for a residential subdivision to be developed.

Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby
property or properties.

The zoning proposal will not adversely affect the existing use or usability of adjacent or nearby property or
properties. The proposed zoning is a residential use which is similar to the residential zoning in the immediate

ared.

‘Whether there are other existing or changing conditions affecting the use and development of the property
which gives supporting grounds for either approval or disapproval of the zoning proposal.

There are no other existing or changing conditions affecting the use and development of the property which gives
supporting grounds for either approval or disapproval of the zoning proposal.

‘Whether the zoning proposal will adversely affect historic buildings, sites, districts, or archaeological
resources.

The proposal will not adversely affect historic buildings, sites, districts, or archaeological resources.

Whether the zoning proposal will result in use which will or could cause excessive or burdensome use of
existing streets, transportation facilities, utilities, or schools.

RZ-19-001
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The proposed zoning will not result in use in which will cause excessive ot burdensome use of transportation
facilities and utilities. The applicant did submit a traffic study showing the proposed development would not
cause excessive or burdensome use on existing streets

The development would generate 54 additional students according to DeKalb County School development
review. Ten students at Flat Rock ES, six at Salem MS, ten at MLK HS and twenty-four at other DCSD schools.
The middle school and high school would have the capacity for additional schools, howevet, Flat Rock ES does
not have the capacity for additional students.

Whether the zoning proposal adversely impacts the environment or surrounding natural resources.
The zoning proposal will not adversely impact the environment or surrounding natural resources.

RZ-19-001



PLANNING COMMISSION STAFF REPORT

ANALYSIS

R-100
{Vacant)

Adjacent: North Single-family Residential n/a

R-100
Adjacent: South {(Panola Valley Single-family Residential n/a
Subdivision)

R-100
Adjacent: East (Detached Single Single-family Residential n/a

Family)

R-100
Nearby: West (Burlington Single-family Residential n/a
L Subdivision)

The surrounding area can be characterized as residential zoning tracts. Located to the north of the subject property is
vacant property zoned R-100. The Burlington subdivision is located to the west of the subject property and is zoned R-
100. Panola Valley Subdivision is located to the south of the subject property and is zoned R-100. Adjacent to the east of
the subject property is several detached single-family homes zoned R-100. The proposed use of single-family detached
homes would be like the surrounding area.

R-75 zoning is designed to use and structures authorized in the district are designed to serve the housing, recreational,
educational, regions and social needs of the neighborhood. The zoning district should provide compatible developments
and provide protection for in the existing neighborhoods as new subdivisions are created. R-75 district zoning requires &
minimum ot to be 10,000 square fect and the minimum unit’s size is 1,600 square feet for single-family detached. The
surrounding properties bave zoning of R-100 and minimum lots of 15,000 square feet and minimum units size of 2,000
square feet. The proposed zoning use would be compatible but would have smaller lots and small homes.

The City of Stonecrest Future Development Map as shown on page 77 of the City of Stonecrest Comprehensive Plan
identifies the subject property as being within the Character Area Suburban Character Area. The intent of the Suburban
Character Area is to recognize those areas of the city that have developed in traditional suburban Jand use patterns while
encouraging new development to have increased connectivity and accessibility. Policies for this character area is to
protect stable neighborhoods from incompatible development that could alter established single-family residential
development patterns and density. The proposed zoning is recommended use for the area however staff believes the
development of smaller homes could alter established single-family residential patterns in the area. Still the overall
development would be in line with the comprehensive plan goals.

Although the proposed residential use would be compatible with smaller lots and smaller homes. It would appear the
applicant proposal does not meet all the standards or review. Staff still has concerns regarding elementary school capacity.
The proposed change in zoning ‘s consistent in use and scale with the surrounding uses. Therefore, the proposed change in
zoning would be in keeping with the policies and intent of the Comprehensive Plan and would be suitable in view of its
impacts on the adjacent and nearby property, therefore, the Department of Community Development recommends
APPROVAL of RZ-19-001

RZ-19-001
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Engineering Zoning Comments

L.

There is a project in the Atlanta Regional Commission’s Transportation Improvement Plan for improvements on
Panola Road (Project #0006880). The scope of the project is one thru lane in each direction, a center left turn lane,
and bike lanes on each side. Improvements include curb & gutter, sidewalk, traffic signal enhancements, and
geomeiric improvements. This project is currently scheduled as Long Range with no funding source designated.

Curb cut locations and alignments are subject to an approved sight distance plan and the approval of the City of
Stonecrest.

a.  Ensute that the R/W is cleared of all obstructions that may limit the sight-distance of the driver. This includes
at a minimum all trees and/or shrubs and fencing. Coordinate all improvements in the R/W with the City of
Stonecrest and Delalb County.

b. Line of sight must remain entirely in the right-of-way. Additional right-of-way or a petmanent easement
may need to be dedicated to meet this requirement.

. Curb cut locations shall meet the minimum requirements for spacing and sight distance and are subject to
approval by the City of Stonccrest and DeKalb County.

ADA compliant sidewalks are required along Panola Road and along both sides of all proposed streets.

Development plans shall meet all the requirements of the City of Stonecrest Development Regulations, Tree
Protection, Erosion & Sedimentation Control, Floodplain, and Stream Buffer Ordinances prior to the issuance of a
Land Disturbance Permit.

A topographic map was not submitted as required by the rezoning application. Topogtraphy should extend 200’
beyond the site boundaries.

Water and sewer approval is required by the DeKalb County Department of Watershed Management.

No provision for stormwater detention is shown. Detention facilities should be shown on a separate fot and shall
be maintained by the Homeowners Association.

The following issues are not in compliance with the City of Stonecrest Land Development Code. Approval of
these would require concurrent variances.

a. The minimum centerline curve radius is ninety feet (Sec. 14-197). This is violated in at least three
locations.

b. Panola Road is classified as a major arterial. Right-of-way dedication is required seventy-five feet (75)
from the centerline of Panola Road per Sec. 14-191(b).

c. A project consisting of greater than 75 lots must have a minimum of two access points per Sec. 14-
200(5).

RZ-19-001
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RECOMMENDATION

Based on the findings and conclusions, it appears the applicant does meet all the criteria for approval. Therefore Staff
recommends approval RZ-19-001 and be subject to the following conditions:

1.

10.

11.

12

Submit a site plan to the City of Stonecrest Community Development Department that conforms to the
requirements of the R-75 zoning district and conditions found herein. The site plan shall be submitted to the
Community Development Department for approval prior to application for a Land Disturbance Permit. Said site
plan shall contain a maximum of 115 detached single-family units.

Dwellings shall have a minimum heated floor area of 1,800 square feet.

Building elevations shali be constructed of primarily brick or stone on the front fagade. Sides and rear shall
contain at least 50 percent brick or stone with the balance being the same, wood shake or fiber-cement siding;
final approval will be subject to the review and approval of the Community Development Director.

The development shall be limited to a maximum of two (2} entrances on Panola Road. Said entrances shall have
adequate spacing and sight distance, and are subject to the approval of the Stonecrest City Engineer.

Owner/Developer shall install ADA compliant sidewalks along both sides of all proposed streets.

Owner/Developer shall construct a deceleration lane at the proposed entrance to the development on Panola Road
(Sec. 14-200(9)a), subject to the approval of the Stonecrest City Engineer.

Owner/Developer shall install curb & gutter and a five foot (57) wide sidewalk along the entire frontage of Panola
Road. Said sidewalk shall be located so that it will not conflict with the firture Panola Road Operations Improvement
Project.

Owner/Developer shall dedicate additional right-of-way along the entire frontage of Panola Road to provide a
minimum of fifty feet (50°) from the road centerline, twelve feet (12°) from the future back of curb, or two feet (27)
from the future back of sidewalk, whichever is greater.

All proposed roads shall be designed and constructed in compliance with the City of Stonecrest Development
Regulations, including a minimum centerline radius of ninety feet (90°), subject to the approval of the City Engineer.

Ownet/Developer shall provide detention, water quality, and channe] protection in accordance with the Georgia
Stormwater Manual. Detention shall be provided for the 1 thru 100-year storm events with no increased runoff, For
the purpose of these calculations, the existing runoff rate shall be considered to be a wooded, predeveloped
condition. Detention facilities must be on a separate lot and shall be maintained by the Homeowners Association.

Owner/Developer shall comply with the City of Stonecrest Tree Protection Ordinance concerning tree protection
and replacement. A minimum on-site tree density of fifteen (15) units/acre shall be required. Any specimen trees

removed during the redevelopment shall require additional tree recompense units as required in the ordinance.

Water and sewer approval is required by the DeKalb County Department of Watershed Management.

RZ-19-001
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PLANNING COMMISSION RECOMMENDATIONS

. Submit a site plan to the City of St(')necrest Community Development Department that conforms to the
requirements of the R-75 zoning district and conditions found herein, The site plan shall be submitted to
the Community Development Department for approval prior to application for a Land Disturbance
Permit. Said site plan shall contain a maximum of 115 detached single-family units.

. Dweliings shall have a minimum heated floor area of 1,800 square feet.

. The proposed subdivision will be built out with Craftsman Style Homes which facades shall be
constructed of a combination of two or more fagade materials, including, fiber-cement siding, wood
shake, clapboard, brick, and/or stone. The final building elevations shall be subject to the review and
approval of the Community Development Director, which approval shall not be unreasonably withheld,
delayed or conditioned. :

. The development shall be limited to a maximum of two (2) entrances on Panola Road. Said entrances
shall be have adequate spacing and sight distance and are subject to the approval of the Stonecrest City
Engineer.

. Ownet/Developer shall install ADA compliant sidewalks along both sides of all proposed streets.

. Owner/Developer shall construct a deceleration Jane at the proposed entrance to the development on
Panola Road (Sec. 14-200(9)a), subject to the approval of the Stonecrest City Engineer.

. Owner/Developer shall install curb & gutter and a five foot (5°) wide sidewalk along the entire frontage
of Panola Road. Said sidewalk shall be located so that it will not conflict with the future Panola Road
Operations Tmprovement Project.

. Owner/Developer shall dedicate additional right-of-way along the entire frontage of Panola Road to
provide a minimum of fifty feet (50°) from the road centerline, twelve feet (12”) from the future back of
curb, or two feet (2°) from the future back of sidewalk, whichever is greater.

. All proposed roads shall be designed and constructed in compliance with the City of Stonecrest
Development Regulations, including a minimum centerline radius of ninety feet (90°), subject to the
approval of the City Engineer.

10. Owner/Developer shall provide detention, water quality, and channel protection in accordance with the

Georgia Stormwater Manual. Detention shall be provided for the 1 thru 100-year storm events with no
increased runoff, For the purpose of these calculations, the existing runoff rate shall be considered to be a
wooded, predeveloped condition. Detention facilities must be on a separate lot and shall be maintained by
the Homeowners Association.

14 . Owner/Developer shall comply with the City of Stonecrest Tree Protection Ordinance concerning tree

protection and replacement. A minimum on-site tree density of fifteen (15) units/acre shall be required.

RZ-19-001
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Any specimen trees removed during the redevelopment shall require additional tree recompense units as
required in the ordinance.

12. Water and sewer approval is required by the DeKalb County Department of Watershed Management.
13. The front entrance to the subdivision shall contain a landscaped area with a monument sign.

14.The amenity area shall contain, amongst other things, a walking trail, playground, grilling area with
seating, and a gazebo/cabana.

15. Simultaneously with the recording of the final plat for the proposed subdivision, the City shall be provided
with proof that a Homeowner’s Association has been formed as the legal mechanism used to own all open
space and govern the enforcement of all covenants and restrictions pertaining to the subdivision, including
the following:

a. Equal access and right of use to all open space by all homeowners;

b. Mandatory and automatic membership in the homeowners' association for all homeowners
and their successors;

c. A fair and uniform method of assessment and collection/payment for dues, maintenance
and related costs;

d. Homeowners' association lien authority to ensure the collection of dues from all members
and compliance with covenants and restrictions;

e. Perpetual and continued maintenance and liability by the homeowners' association of land
held as open space;

f. Architectural Review Committee regarding approval of exterior improvements to lots and
yards;

g. Prohibition on short-term rentals of less than six (6) months;

f. Homeowner notification of Homeowner’s Association of long-term rentals of six (6)

months or more; and

h. Filing of all required covenants, declarations, and restrictions with the Clerk of the Superior
Court of DeKalb County.

RZ-15-001
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~ Amendment Application

LA

Dwnaer's Name: Robert Dane Wagner ,

Owner’s Address: 4001 Panola Road, Lithonia, GA 30038

Frnail:

Phone: _fFax: -
property Address: 4001 Panola Rd. & 3989 Panola Rd.
parcel 1D: 16-019-01-003 & 16-019-01-015

53.16 acres

information

cugrent Zoning Classification: R-100
gqassificat_lpn: R-75
opment, LLC c/o Battle Law,

Swite 750, Decatur, GA 30030
Fax: (404) 745-0045

Cell: T Email: mib@battlelawpc.com

15 this development andjor request seeking any incentives or fax abatement through the City of Stonecrest or-any entity
that can grant such walvers, incentives, and/for abateménts?

Réquasteﬂ Zonin

1 Yes 1 No

proposal permit a use that is suitable in view of the use and development of adjacent and nearby

1, Will the zoning
properties? Pleage see attached Statement of Tntent and Impact Analysis

Property information

proposal have 2 reasonable economic use

2. will the affected ‘ﬁrop'erty.' of the zoning as currently zoned?

nearby property?

3, Will the zoning proposal adversely affect the existing use of usability of adjacept or

4. Are other existing or changing conditions affecting the existing use or usability of the development of thé property

which give supporting giounds for elther approval or disapproval of the zoning proposal?

Questionnaire

sltes, districts,

5. Will the zoning proposal @ or archaeologlcal resources?

dersely affect historic buildings,

6. Will the zoning proposal result in a use which will or could cause an eycassive of burdensome use of existing streets,

transportation facilities, utilities ot schools?

3120 Stonecrest Blid. ® Stonecms't,'GeorgIa 36038 » (770} 224-0200 o www,stonecrestga,gov pdge 9 of 21
10/12/2017
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correct and complete. If additional materials are determined

“To the beﬁt of my.k&o wledge, this zoning application form is
to be necessary, | understand that | am responsible for filing additional materials as specified by the City of Stonecrest

= Zoning Ordinance.
©
: N

AppYicant’s Name:

' - Blue River Development, LLC
Applicant’s Signature: e
sworn to and subscribed before me this ¥ n

Fee: §

e peem bt

YA

. ﬁApprbﬁedwﬁAbprwed with Conditions

ettt

ontage

S

e—te -

*One sign Is required per street frontage andfor every 500 feet of street fr

%120 Stonecrest Blvd. e Stonacrest, Georgla 30038 = {770) 224-0200 @ wiww.stonecrestga.gov Paga100f 21
10/12/2047
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Property Owner{s) Notarized Certlf;ca‘tion

The pwnar and petitinner acknaw! lzdge that tiis Zoning Map Patition spplication form {s correct and complete. By
completing this form, at| awners af tha subject proparty sertify aushorlzationt of the flting of the application far
zoning amean drpant, and authprizstion ofan applicantar agantfe acton their behalfin thafiling of the applicaticm ‘
including sM subsequent & sppiication amandments.

Signature: /[ A A/j //_// Dﬁteiﬁ?‘/@rtfg& Ig

Address: 4001 Pan,oia Road Caty stave: Lithonia, GA zip: 30038

Sworn to and subscribed bafore me this & : 9{ . deyol é) 05.1,}?‘

Motary Public:

Property Owner
(f Applicable]

Signatura, Data
Addrass: ‘ Clty, Sta1a: rip:
|2
:2
5 ‘
3k W= wosn to and substribed wefore me this day of .0
g8 :
b4 ‘
g5 ‘:
J = .
a- Hatary Public
{ate:
City, State: Zig:
]
£ K]
-3
af
_ E EalSworn to and subseribed hafore mathis day of 20
o< )
E=
Notary Public:
3120-5torﬂéc;est alvd. ¢ Storecrest, Georgla 30038 @ {770} 274-0200 o www.stonecrestga.gov Pape1lof21

10/12/2017
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Applicant/Petitioner Notarized Certification

Petitinner states under path thet: {1} hefshe is the axecutor a7 Attorney-in-Fact undera Power-of- Atamey
for tha owner [attach » copy of the Power-of-Attorey Istter and type name above 25 “wner'); (2] hefshe
has an option to purchase sald property (attach a ropy of the contract and type name of OWnEr ahove 85
sgwner*}; {3} hefshe his an estate for years which permits the petitioner to apply {attach a copy of laase and
type name of swner above a5 *Owner’).

. AW———K .
Signature; [ / ‘ ' lbate: -5t
Addrass: 410 Peachtree Parkway, Suite 4245iCity, Stats: Cumining, GAlzip: 30041
phone: (404) 797-7325 |
- Swamt@nd ihed bafore me this br'ﬁ& day of Dé’-—’ | .20,} /)ﬁ
M Notary Pubtic: ;@ 1 o 'é’
-~
f S o,
. ! Cs O
Sipnaturs: / % > O 5 _ , lnatg:
AddressOne West 7 w by Decatur, G \Zip: 30030
8 Phone: (B0} FHA ‘h?\ o
] r b ‘\\“‘ ‘,._0 ”
Swarn to a‘n\mﬁu i & me this 7'% day of 'Df < .20/ q/
Hotary Public:

3120 Stonecrest Blvd. @ Stonecrest, Georgla 30038 @ (770} 224-0200 @ www.stonecrestga.gov ' page 12 of 21
. . 10/12/2017
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Campaign Disclosure Statement
plication, made campaign contributions

uncil or a member of the City of Stonecrest

Have you,
aggregating $250.
Planning Commission?

[1 Yes /WNo
L-LQ .

Ty
-
=
3]
M
a.
L
<f

i yeu answenad yas sbove, pieese compliets the fallowing section
Date | Govermmeit Official Official Position Desgription Amount
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Campaign Disclosure Statement

on, made campaign contributions

Have you, within the two years immediately preceding the filing of this applicati
ty of Stonecrest

aggregating $250.00 or more to a member of the City of Stonecrest City Council or a member of the Ci

Planning Commission?

M Yes %0 ‘
‘ Bﬁw‘ﬁ’ H Y‘PC , ,//7/2,1(/[:{;\/44_ L, 1R g AT

Bignature:

Address: 0&4 l/v’eS"l éaw;,:‘/ 5%5.,, éV/#M. wis é’, ‘/QZ@%
12 /%/227 -

s, please compiete tha following section.

Fpplicant f
Crasnnes

ifyou amswared#es abow

GH-~

‘Dare | Government Ofiicial ' Official Position Description Amount
I
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STATEMENT OF INTENT AND
IMPACT ANALYSIS

and

Other Material Required by
City of Stonecrest Zoning Ordinance
for the
Application for Zoning Amendment

of

Blue River Development, LLC
o/o Battle Law, P.C.

for

53.16+ acres of land Jocated at
3989 Panola Road and 4001 Panola Road
From
R-100 to R-75
City of Stonecyest, Georgia

Submitted for Applicant by:

Michgle L. Battle, Esq.
Batile Law, P.C.

One West Court Square, Suite 750
Decatur, Georgia 30030
(404)601-7616 Phone
(404)745-0045 Facsimile

mib@battlelawpc.com




1. LETTER OF INTENT

The Subject Property is an assemblage of the two (2) tracts of land being 3989 Panola Road
and 4001 Panola Road having an aggregate acreage of +/- 53.16 acres. The Subject Property is
current improved with two single family homes built‘between the 1930s and 1940s. The Applicant,
Blue River Development, LLC, is seeking to develop a 115 unit single-family residential
qubdivision on the Subj ect Property, which is currently zoned R—IOO, with a land use desig;natiqn
of Suburban. The Applicant is seeking to rezone the Subject Property to R-75 with a minimum lot
size of 10,000 sq. ft. and 75 ft. of frontage. The Subject Property has severe topography in the
center of the Subject Property near the southern boundary line and rock outcropping in multiple
locations on the Subject Property. As a result of these environmental features it is the Applicant’s
contention that the only seasonable way to develop the Subject Property is rezone the subject
property to R-75, which allows for a smaller lots, while still maintaining the character of the area.

This document is submiﬁed bothasa Statement of Tntent with regard to this Application,
a preservation of the Applicant’s constitutional rights, and the Impact Analysis of this Application
as required by the City of Stonecrest Zoning Ordinance, §27-735. A surveyed plat and site plan
of the Subject Property bas been filed cénteﬁpormeously with the Application, along with other

required materials.



L. IMPACT ANALYSIS

A.

THE ZONING PROPOSAL IS IN CONFORMITY WITH THE POLICY AND INTENT

OF THE COMPREHENSIVE PLAN

The Subject' Propeﬁy is designated Suburban under the DeKalb Comptehensive Land Use

Plan through 2035. Tt is the Applicant’s contention that the proposed rezoning is in conformity

the following policies:

1.

Promote new communities that feature greenspace and neighborhood parks,
pedestrian circulation transportaﬁon options, and appropriate 1iX of uses and
housing types:

Encourage the preservation of open spac<, farmland, natural and critical

* epvironmental areas

Implement zoning tools that preserve open space, natural resources and the
environment
Preserve irees and other natural resources fo protect the environment and

aesthetically enhance communities.

B.

THE PROPOSED REZONING PERMITS A USE THAT IS

SUITABLE IN VIEW OF THE USE AND DEVELOPMENT OF ADJACENT AND

NEARBY PROPERTY.

The proposed rezoning to R-75-will permit the continued development of single family



detached housing along the Panola Road corridor. The southern end of Panola Road neaf the
South River has not had a significant new develop over the past fifteen. Furthermore, it is in the
best interest of the surrounding community to reduce the amount of disturbance within the

environmentally sensitive areas jocated on the Subj gct Propetty.

C.
THE SUBJECT PROPERTY POES NOT HAVE A .
REASONABLE ECONOMIC USE AS PRESENTLY ZONED.

The Subject Propertly as currently zoned has marginal value, due to the costs associated
with the development of the Subj ect Property in its entirety to achieve a marketable lot yield. The
Applicant and the owners respectfully submit that the Stonecrest Zoning Ordinance, t0 the extent
that it classifies the Subject Property in any zoning district which would preclude the development
of this project, is unéonsﬁmtional as a taking of property, a denial of equal protection, an afbitraxy
and capricious act, and an unlawful delegation of authority under the specific constitutional
provisions later set forth herein. Any existing inconsistent zoning of the Subject Property pursuant
to the Stonecrest County Zoning Ordinance deprives the current owner of any alternative

asonable use and development of the Subject Property. Additionally, all other zoning
classifications, including ones intervening between the existing classification and the one
requested herein, would deprive the current ownet of any reasonable use and development of the
Subject Property. Further, an attempt by the Board of Commissioners to impose greater
restrlctlons gpon the manner in w]nch the Subject Property will be developed than presently exist,
guch as by way of approving the zoning district requested but limiting development to standatds

allowed under more stringent zoning classifications, would be equally unlawful.



The Applicant submits that the current zoning classification and any other zoning of the
Subject Property save for what has been_requested by it as established in the Stonecrest Zoning
Ordiﬁance cénstitute an arbifrary and unreasonable use of the zoning and police powets because
they bear no substat tantial relationship to the public health, safety, morahty or general Wélfare of the
public and substantially harm the Apphcant All inconsistent zoning classifications between the
existing zoning and the zoning requested hereunder would constitute an arbitrary and unreasonable
use of the zonmg and pohce powers because they bear or would bear no substantial relationship to
the public health, safety, morality or general welfare of the public and would substantially harm
the Applicant. Furtber, the existing inconsistent zoning classifications constitate, and all zoning
and plan classifications intervening between the existing inconsistent zoning classification and that
required to develop this project would constitute a taking of the owner'é private propetty without
just compensation and without due process in violatién of the Fifth Amendment and Fourteenth
Amendment of the Consti tutmn of the United States, and Article I, Section 1, Paragraph I and
Article I, Section IIL, Paragraph I of the Constitution of the State of Georgia and the Due Process
Clause of the Fourteenth: Amendment of the United States Constitution and the Equal Protection
Clause of the Fourteenth Amendment to the Constitution of the United States.

Further, the Applicant respectfully submits that the Board of Commissioners’ failure to
approve the requested zoning change would be unconstitutional and would discriminate in an
arbitrary, capricious and unreasongble manner between the Applicant and owners of sxmllarly
situated property in violation of Article 1, Section 111, Paragraph I of the Constitution of the State
of Georgia and the Equal Protection Clause c_)f the Fourteenth Amendment of the Constitution of
the United States.

The Applicant respectfully submits that the Board of Commissioners cannot lawfully

Ve



impose more ?estrictive standards upon the development of the Subject Property than presently
exist as to do so not only would constitute a taking of the Subject Property as set fortﬁ above, but
also would amount to an unlawful delegation of their authority, in response to neighborhood
opposition, in violation of Article IX, Section IV, Paragraph II of the Ceorgia Constitution.

Finélly, the Applicant protests any action which would proh1b1t development of the Subject
Property as requested inasmuch as the Zoning Ordinance was adopted in violation of or in other
respects does not comply with the Zoning Procedures Law, O.C.G.A. § 36-66-1 etgeq. and
minimum procedural due process standards guaranteed by the Constitutional provisions set forth -
above.

This Application meets favorably the prescribed test set out by the Georgia Supreme Court

to be used in establishing the constitutional balance between private propetty rights and zoning

and planning as an expression of the government's police power, Guhl vs. Holcomb'Bridge Road,

238 Ga. 322 (1977).

D.
THE PROPOSED REZONING WILL NOT ADVERSELY AFFECT THE EXISTING
USE, OR USABILITY OF ADJACENT OR NEARBY PROPERTY
'I“he‘ proposed rezoning will not adversely affect the existing use or ysability of adjacent or
nearby property. As noted above, development patterns in the area are entirely qonsistent with the

| proposed use for the S"lej ect Property.



E.
OTHER EXISTING OR CHANGING CONDITIONS
AFFECTING THE USE AND DEVELOPMENT OF THE PROPERTY
The area in which the Subject Property is a residential community. The Subject Property
is currently underdeveloped due in part to the environmental challenges with the Subject
Property. When this is factored in with the increasing construction costs for the development of
residential subdivisions, and the stagnate house values in the area, the cost of developing the
Subject Property is cost prohibitive without allowing for a reduction in the lot size by rezoning
the Sﬁbj ect Property to R-75.
F.
THE ZONING PROPOSAL WILL NOT
ADVERSELY AFFECT MISTORIC BUILDINGS,
SITES, DISTRICTS OR ARCHAEOLOGICAL RESOURCES

The Applicant knows of no historic buildings, sites, districts, or archacological resources

. “either on the Subject Propetty of located in the immediate vicinity. that would suffer adverse

impacts from the rezoning requested.

G. _
THE REQUESTED REZONING WILL NOT RESULT IN A USE WHICH
WILL OR COULD CAUSE EXCESSIVE OR BURDENSOME USE OF EXISTING
- STREETS, TRANSPORTATION FACILITIES, UTILITIES, OR SCHOOLS
The proposed rezoning, if approved, will not affect existing transportation fac-ilities ot

utilities, and it will not pegatively impact the schools in the area, which are Flat Rock Elemeniary



is above capacity, but Salem Middle School and Martin Luther King Jr. High School are both
below capacity, according to the DeKalb County Public School 2018 Facility Report. Withrespect
to sanitary sewer capacity, the Applicant has submitted a Sewer Capacity Request Letter for the

arca.

1V. CONCLUSION

For the foregomg reasons, the Applicant respectfuﬂy requests that the -Rezoning
Application at issue be approved. The Applicant also invites and welcomes any comments from
Staff or other officials of City of Stonecrest so that such recommendations or input might be
incorporated as conditions of approval of this Application. Please note that the Applicant’s Notice

 of Constitutional Allegations and Preservation of Constitutional Rights have been submitted Wifh

this Application and are attached hereto and by this reference incorporated herein.

This 4% day of December, 2018.

- Attorney For Apphéan



NOTICE OF CONSTITUTIONAL ALLEGATIONS AND PRESERVATION OF

CONSTUTIONAL RIGHTS

The portions of the Stonecrest Zoning Ordinance, facially and as applied o the Subject
Property, which restrict or classify or may restrict or classify the Subject Property so as to prohibit
its development as proposed by the Applicant are or would be unconstitutional in that they would
destroy the Applicant’s property rights without first paying fair, adequate and just compensation
for such rights, in violation of the Fifth Amendment and Fourteenth Amendment of - the
Constitution of the United States and Article L, Section 1, Paragraph I of the Constitution of the
State of Georgia of 1983, Article I, Section 111, Patagraph 1 of the Constitution of the State of
Georgia of 1983, and would be in violation of the Commerce Clause, Axticle I, Seetion 8, Clause
3 of the Constitution of the United States. :

The application of the Stonecrest Zoning Ordinance to the Subject Property which restricts
its use to any clagsification other than that proposed by the Applicant is unconstitutional, illegal,
il and void, constituting 2 taking of Applicant’s Property in violation of the Just Compensation
Clause of the Fifth Amendment to the Constitution of the United States, Article 1, Section 1,
Paragraph I, and Article 1, Section 10, Paragraph I of the Constitution of the State of Georgia of
1983, and the Equal Protection and Due Process Clauses of the Fourteenth Amendment 10 the
Constitution of the United States denying the Applicant an economically viable use of its land
while not substantially advancing legitimate state interests.

A denial of this Application would constitute an arbitrary irrational abuse of discretion and
anreasonable use of the zoning powet because they beat 1o substantial relationship to the public
health, safety, morality or general welfare of the public and substantially harm the Applicant in
violation of the due process and equal protection rights guaranieed by the Fifth Amendment and
Fourteenth Amendment of the Constitution of the United States, and Article |, Section, Paragraph
T and Article I, Section 111, Paragraph 1 of the Constitution of the State of Georgia.

A refusal by the Stonecrest City Council to rezone the Subject Property 10 the classification
as requested by the Applicant would be unconstitutional and discriminate in an arbitrary,
capricious and unreasonable manner between the Applicant and owners of similarly sitvated
property in violation of Article I, Section I, Paragraph I of the Constitution of the State of Georgia
of 1983 and the Equal Protection Clause of the Fourteenth Amendment to the Constitution of the
United States. Any rezoning of the Subject Property subject to conditions which are different from
the conditions requested by the Applicant, to the extent such different conditions would have the
offect of further restricting Applicant’s utilization of the property, would also constitute an
arbitrary, capricious and discriminatory act in zoning the Subject Property to an unconstitutional
classification and would likewise violate each of the provisions of the State and Federal

Constitations set forth hereindbove.

A refusal to allow the rezoning in questions would be unjustified from a fact-based
standpoint and instead would result only from constituent opposition, which would be an unlawful
delegation of authority in violation of Article IX, Section 11, Paragraph 1V of the Georgia
Constitution. :



A refusal to allow the rezoning in question would be invalid inasmuch as it would be denied
pursuant to an ordinance which is not in compliance with the Zoning Procedures Law, 0.C.GA
Section 36-66/1 et seq., due to the manner in which the Ordinance as a whole and its map(s) have
been adopted. ‘

The existing zoning classification on the Subject Property is unconstitutional as it applies
to the Subject Property. This notice is being given 1o comply with the provisions of 0.C.GA.
Section 36-11-1 to afford the City an opportunity to revise the Subject Property to a constitutional
classification. If action is not taken by the City to recti this unconstitutional zoning classification
within a reasonable time, the Applicant is hereby placing the City on notice that it may elect to file
a claim in the Superior Court of DeKalb County demanding jost and adequate compensation under
Georgia law for the taking of the Subject Property, diminution of value of the Subject Property,

- attorney’s Tees and other damages ariging out of the unlawful deprivation of the Applicant’s and
ownet’s property rights. '

10



Public Participation Plan

Applicant: Blue River Development, LLC

1.

The applicant will send out notices for the proposed community meeting to those property
ownets identified in the property owner list generated by the City of Stonecrest and

.

provided to the applicant at the time of submission of this application.
The property owners will be notified of the community meeting by posteard.

The applicant will hold a community meeting at 7:00pm at a Jocation to be determined,
which will be at a Jocation within a one to two mile radius of the subject property.

Mailing list and copy of the letter to be rnailed will be attached.



1.

Environmental Site Analysis (ESA)

Conformance with the Comprehensive Plan. The Subject Property is located near the
southeastern corner of Panola Road and Browns Mill Road located in the City of Stonecrest, The
DeKalb County Comprehensive Map, which Stonecrest temporarily adopted, shows the Subject
Property as having land use designations of Suburban. The two parcels are not within any overlay
district. Tt is the Applicant’s intent to amend the zoning map from R-100 to R-75 to allow for the
development of 115 single-family homes.

Environmental Tmpacts of the Proposed Project.

(a) Wetlands, According fo the National Wetlands Inventory Wetlands Mapper, the Subject
Property is not located within any area designated as Wetlands.

(b) Floodplain. According to the FEMA National Flood Hazard interactive mapping system, the
Subject Property is in an area of minimal flood hazard Zone X.

(¢) Streams/stream buffers. Based on fields observation and verification by the Applicant’s
surveyor, there are wetlands located on the Subject Property. The Applicant has identified them
and has included the required stream buffers. '

(d) Sldpes exceeding 33 percent over a 10-foot rise in elevation. Based on fields observation
and verification by the Applicant’s surveyor, there are no slopes exceeding 33 percent over a
10-foot rise in elevation on the Subject Property.

(¢) Vegetation (including endangered species). The Subject Property is heavily wooded,
however, to the Applicant’s knowledge, based on field observation there are no endangered
species located on the Subject Property.

() Wildlife Species (including fish and endangered species). Based on field observation, to the
Applicant’s knowledge, there ate no endangered species located on the Subject Propetty.

(g) Archeological/Historical Sites. Based on field observation, to the Applicant’s knowledge,
there are no archeological or historical sites located on the Subject Property.

Project linplementation Measures

(2) Protection of environmmentally sensitive areas. There are no environmentally sensitive arcas
located on the Subject Property. However, the Subject Property will be in compliance with all
stream buffer requirements. . :

(b) Protection of water quality. All stormwater runoff generated from a site shall be adequately
" treated before dischatge in accordance with the City of Stonecrest.

(c) Minimization of negative impacts on existing infrastructure. The existing infrastructure
surrounding the Subject Property will not be negatively impacted by the development of the
proposed project. It is the Applicant’s intent to comply with all City of Stonecrest
development tegulations, and to connect into the existing utilities in the area in order to
minimize disturbance.



(d)

()

®

(8

(h)

(i)

Minimization on archeological/histofically significant area. To the Applicant’s
knowledge, there are no archeological/historically gignificant areas located on or near the
Subject Property. :

Minimization of negative impacts on environmentally stressed communities. The
proposed uses in the proposed project will be for residential nses which are compatible with

nearby communities, as the use will be contained and to the knowledge of Applicant, will not
generate any measurable dust, vibrations, odor, glare, emissions OF NOise beyond the Subject

Property.

Creation and preservation of green space and open Space. The proposed project will result
in the removal of trees from the Subject Property. As the proposed project is for a residential
use, there will still be a sienificant amount of green space located on the Subject Property as
shown on the site plan and required under the City’s land development ordinance. '

‘Protection of citizens from the negative impacts of noise and lighting, All lighting and

noise on the Subject Property will be in compliance with the City rules and regulations, and
in accordance with the City’s noise regulations.

Protection of parks and recreational green space. To the Applicant’s knowledge, there are

. no parks or recreational green space in the area.

Minimization of impacts to wildlife habitats. To the Applicant’s knowledge, there are no
wildlife habitats on or neat the Subject Property. :
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The Applicant, Blue River Development, LLC, requests a rezoning from R-100 to R-75 for the purpose of developing a
residential project. The subject property is iocated off Panola Road in Lithonia, Dekalb County. The property contains
a fotal of 53.16 acres. The Developér has proposed a plan for this property that corresponds with the existing area
and trends of today. \

The proposed development features 20% of the property, or 10.9 acres to be used for common open space. There is
also proposed to be an active recreation area with a cabana and a poo! within the community. Access to the property
will be by one main entrance from Panola Road. Sidewalks are planned to connect the entire community. The appli-
cant'is also proposing to provide additional parking to service the commmunity amenities.

This residential project is proposed to consist of 113 detached homes varying in size, with & minimum size ranging
from 1,600, however most homes will be larger depending on the home/floor plan selected by the buyer. The front
facades of the homes will be a mixture of brick or stone with accents of concreie siding. The sides and rear facades of
the residential units will be the same or all concrete lap siding. The units will have granite countertops, stainless steel
appliances, 9 foot ceilings, and many other additional upgrades will be available. The buildings will be two-stories tall
with a maximun height of thirty five (35) feet with a starting price point in the $300,000 range.

 BLUERIVER
. DEVELOPMENT, LLC

aomrDaAcE U Rruc ARMENT | cOMSUETING
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LEGAL DESCRIPTION TOTAL TRACT

Al that certain parcel of land lying and being in Land Lot 19 of the 16t Land District of Dekalb County,
City of Stonecrest, Georgia, according to a survey prepared by Maxwell-Reddick and Associates, inc.,
‘bearing the sighature of Denver W. Youngblood, containing 52.30 acres which reads as follows:

COMMENCING at a one inch open top pipe found (1" OTP) at the Land Lot corner common to Land
Lots 13, 14, 19 & 20, THENCE along the Land Lot line comman to Land Lots 14 & 19 South 00°00'55"
West a distance of 464,02’ to a one half inch rebar found {1/2” RBF); THENCE along the Land Lot line
common to Land Lots 14 & 19 South 00°19’13" West a distance of 108.95’ to a one half inch rebar found
(1/2” RBF) which is the POINT OF BEGINNING. '

BEGINNING at said one half inch rebar found (1/2” RBF); THENCE $outh 89°49’11” East a distance of
635.09 to a one half inch rebar found {1/2” RBF); THENCE South 27°15°09” East a distance 0f626.22' to
a one half inch rebar found (1/2" RBF); THENCE South 82°59’00" East a distance of 723,35’ to a one half
inch rebar found (1/2"” RBF) on the western right-of-way of panola Road (70" R/W); THENCE along the
western right-of-way of Panola Road (70’ R/W} counterciockwise on the arc of a curve {Radius =
4105.43', Arc = 286.17’) which subtends a chord of South 01°26’56” West a distance of 286.11"to a
capped rebar set (CRBS); THENCE along the western right-of-way of Panola Road {70’ R/W)
counterclockwise on the arc of a curve (Radius = 3773.18', Arc = 445,35’} which subtends a chord of
South 04°23'09” East a distance of 445.10' to a capped rebar set (CRBS); THENCE along the western
right-of-way of panola Road (70" R/W) counterclockwise on the arc of a curve {Radius = 20145.16°, Arc =
249.57’) which subtends a chord of South 08°10'23” East a distance of 249.57 to a capped rebar set
(CRBS); THENCE along the western right-of-way of panola Road (70’ R/W} South (9°49'58" Easta
distance of 64,19’ to a one inch crimped top pipe found (1” CTPF); THENCE leaving the right-of-way of
panola Road North 89°56'41" West a distance of 253,08’ to a one inch open top pipe found {bent) {1”
OTPF); THENCE Naorth 89°56'37" West a distance of 1474.44" 1o a one inch crimped top pipe found (1"
CTPF) on the Land Lot line common to Land Lots 14 & 19; THENCE along the Land Lot line common to
Land Lots 14 & 19 North 00°30'09" East a distance of 161.85' to one half inch rebar found (1/2” RBF);
THENCE along the Land Lot line common to Land Lots 14 & 19 North 00°32'28" East a distance of 499.98'
to a one half inch rebar found (1/2" RBF); THENCE along the Land Lot line common 1o Land Lots 14 & 19
North 00°34°57” East a distance of 102.04’ to a capped rebar set {CRBS); THENCE along the Land Lot line
common to Land Lots 14 & 19 North D0°33’49” East a distance of 794.57' to a capped rebar set (CRBS);
THENCE along the Land Lot line common to Land Lots 14 & 19 North 00°13"16” West a distance of 50.07
to a one half inch rebar found (1/2” RBF); THENCE along the Land Lot line common to Land Lots 14 & 19
North 00°13’16" West a distance of 77.02° to a one haif inch rebar found {1/2" RBF) which is the POINT
OF BEGINNING.

'said parcel bound as follows:

NORTH by property of Gail M. Wagner.

EAST by the western right-of-way of Panola Road.
SOUTH hy property of Wilson Family Living Trust.

WEST by various lots of Burlington South Subdivision, Unit 1 & Unit 2.



LEGAL DESCRIPTION TRACT #1

All that certain parcel of land lying and being in Land Lot 19 of the 16t Land District of Dekalb County,
City of Stonecrest, Georgia, according to a survey prepared by Maxwell-Reddick and Associates, Inc.,
hearing the signature of Denver W. Youngbload, containing 23.14 acres which reads as follows:

COMMENCING at a one inch open top pipe found (1” OTP) at the Land Lot corner common to Land
Lots 13, 14, 19 & 20, THENCE along the Land Lot line common to Land Lots 14 & 19 South 00°00'55”
West a distance of 464.02 to a one half inch rebar found (1/2” RBF); THENCE along the Land Lot line
common to Land Lots 14 & 19 South 00°19'13" West a distance of 108.95" to a one half inch rebar found
(1/2” RBF) which is the POINT OF BEGINNING.

REGINNING at said one half inch rebar found (1/2” RBF); THENCE South 89°49’11" East a distance of
635.09" to a one half inch rebar found {1/2” RBF); THENCE South 27°15'09” East a distance of 626.22' to
a one half inch rebar found (1/2” RBF); THENCE South 82°59°00" East a distance of 723.3% to a one half
inch rebar found {1/2" RBF) on the western right-of-way of pPanola Road (70" R/W); THENCE along the
western right-of-way of Panola Road {70’ R/W} counterclockwise on the arc of a curve (Radius =
410543, Arc = 286.17') which subtends a chord of south 01°26°56” West a distance of286.11'toa
capped rebar set {CRBS); THENCE leaving the right-of-way of panola Road North 89°35'58" West a
distance of 1639.91' to a capped rebar set {CRBS) on the Land Lot line common to Land Lots 14 & 19;
THENCE along the Land Lot line common to Land Lots 14 & 19 North 00°33’49" East a distance of 794.57
to a capped rebar set (CRBS); THENCE along the Land Lot line common to Land Lots 14 & 19 North
00°13716” West a distance of 50.07’ to a one half inch rebar found (1/2” RBF); THENCE along the Land
Lot line common to Land Lots 14 % 19 North 00°13'16” West a distance of 77.02 to a one half inch rebar
found {1/2” RBF) which is the POINT OF BEGINNING.

Said parcel bound as follows:

NORTH by property of Gail M. Wagner.

EAST by the western right-of-way of panola Road.
SOUTH by Tract #2.

WEST by various lots of Burlington South Subdivision, Unit 1!
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4001 and 3985 panola Road
Trip Generation




Submitted fo:

Name of Development:
Location:

Description:

Impact of Development:

Analysis Date: 1492018

DeKalb Gounty School District
_ Development Review Comments

City of Stonecrest
16-01-01-003, 16-019-

01-3015

Parcel #:

Kings Ridge
3089 & 4001 Panola Read

Proposed development of 145 lot single family subdivision.

This development Is expected to generate 64 additional students: 10 at Flat Rock ES, 6 at Salem
MS, 10 at MLK HS, 24 at other DCSD schools, and 4 at Private schoois. The middle and high
schoos have capacity for addtlonal students, Flat Rock ES does not have capacity for additional
students and may requlre an addition portable classraom.

Other
Martin Luther  DCSD Private
Gurrent Condition of Schools Fiat Rock ES  Salem M3 King Jr. HS schools Schools " Total
Capacity 925 1,225 2,037
Portables 1 0 .0
£rroliment (Fest, Oct, 2018) 1,040 1,071 4,494
Seats Avallable -115 154 543
Utilization (%} 112.4% 87.4% 73.3%
. New students from development 10 ¥ 10 24 4 54
New Enroliment 1,060 1,077 4,504
New Seats Avallable -i2b 148 533
New Utillization 113.5% 87.9% 73.8%
Attend Home  Attend other Private
Yield Rates School DCSD School School Total
Elementary 0.09803 0.1003 0.0145 0.2051
Middie 0.0551 0.0454 0.0057 0.1062
High 0.0888 0.0618 0.0063 0.1568
Total | 0.2342] 0.2075] 0.0264]  0.4681
Stucdent Galculations ’
Proposed Units 115
Unit Type SE v
Cluster Lithonia
Aftend Home  Attend other Private
Units x Yield School pCSsD School School Total
Elementary 10.38 11.53 187 23.59
Middle 6.34 5.23 0.65 12.22
High 10.21 710 0.72 18.03
Total 26.94 23.86 3.04 53.84
Attend Home Attend other Private
Anticipated Students School DGSDH School School Total
Fiat Rock ES 10 12 ‘ L2 24
Salem MS 6 5 1 12
Martin Luther King Jr. £S 10 7 1 18
[ Total 26 24 4 54

page 1 of 1
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Public Participation Reporin

Applicant: Blue River Development, LLC

. 1. The applicant sent notice out to the individuals listed in Fixhibit A attached hereto via first
class mail. A copy of the notice i attached hereto as Bxhibit B. '

9 Attached as Bxhibit C is a copy of the sign in sheet for the meeting.

3, There was a Vigorous discussion about the proposal. The Applicant present a copy of the
site plan, as well as the results of the Traffic Study. The community expressed deep
concerns about the amount of traffic that the project would generate, despite the results of
the Traffic Study. There was also question raised regarding what trees would be saved
around the petimeter of the property, as well as concerns about the quality of the homes to
be built within the subdivision. We agreed to have 2 follow np meeting to continue the
discussion, which is currently scheduled for March 25,2019 at 6:30 pm at the Salem Panola
Library. Ifisour anticipation that weo will present the proposed conditions at that meeting,
and seek to find middle ground with the commmunity. .

Dated: March 13, 2019
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Edwanda D Cofer
Caroll A George
Darrell L Pharms
Terrence J Hunt
Snenteria King
Yolands Worthy

Kali Y Crosby
Jacgueling Jackson
Tony Connor
Veronica A Watkins
Eranl } Buckley Sr
Jesse Cunningham Ir
Stanley B Chatman
Denise Harding
Ronald McLaughiin Ir
Ronald G Logan St
Zena Ford

Jennifer Williams Moore
Christiang Davis
Tyrone Presiey
Iudith Johnson
Melvin Robinson
Eric Linn Harris
Henderson Charles
Schena Jones
Kendra N Price
Marcus Lateef McKay
Chatles Arnold Ir
Kianta L Cole

KimR Marshall
Joyce R Lewis

Kelvin Orc Colbert
Segerick Clemon
Sam Roberson
Keisha P Celeman

Mis.

M.

Ms.

Edwanda
Caroll
Darrell
Terrence
Shenteria
Yolanda
Kaii
lacqueline
Tony
Veronica
Eranle
lesse
Stanley
Denise
Ronald
Ronald
Zgna
Jennifer
Christiane
Tyrone
Judith
Melvin
Eric
Henderson
Sobena
Kendra
Marcus
Charles
Kianta
Kim
Joyce
Kelvin
Segerick
Sam
Keisha

-

G

williams

Linn

Lateef

Cofer
George
Pharms
Hunt
King
Worthy
Crosby
Jackson
Connor
Watkins
Buckley
Cunningham
Chatman
Harding
Mclaughiin
Logan
Ford
Moore
Davis
Presley
Johnson
Rabinson
Harris
Charles
Jones
Price
McKay
Arnold
Cole
Marshall
Lewis
Colbert
Clemen
Roberson
Coleman

3840 Wolverton Cir

3845 Wolverton Cir

3854 Wolverton Cir

3362 Wolverton Cir
3906 Vine Gate Or

3875 Hodgdon Corners Dr
3890 Hodgdon Corners Dr
3873 Hodgdon Corners Dr
3833 Hodgdon Carners Dr
2891 Hodgdan Corners Dr
3807 Hodgdon Corners Dr
4970 Burling Mill Dr

4973 Burfing Mill Dr

4986 Burling Mill Dr

4984 Burling Mill Dr

4977 surling Mill &r

4983 Buriing Ml Dr

4951 Burling Mill Dr

5005 Burling Mili Dr

5017 Burling Mill Dr

5000 Buriing Mill Dr

5006 Burling Mill Dr

5012 Burling Mill Dr

4993 Buriing Gate Dr
4999 Burling Gate Dr
5015 Burling Gate Dr
5021 Burling Gate Dr
5031 Burling Gate Dr
4984 Burling Gate Dr
4990 Burling Gate Dr
4998 surling Gate Dr
3907 Hodgdon Corners Dr
3915 Hodgdon Corners Dr
3549 Hodgdon Corners Dr
3965 Hodgdon Corners Dr

lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
iithenia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia

GA
GA
GA
GA

GA -

GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
@A
GA
GA
GA
GA
GA

30038-3739
30038-3739
30038-3739
30038-3739
30038-3741
30038-3743
30038-3743
30038-3744
30038-3744
30038-3744
30038-3744
30038-3745
30038-3745
30038-3745
30038-3745
30038-3746
30038-3746
30038-3746
30038-3747
30038-3747
30038-3748
30038-3748
30038-3748
30038-3750
30038-3750
30038-3751
30038-3751
50038-3751
30038-3752
30038-3752
30038-3752
30038-3753
30038-3753
30038-3753
30038-3753




Arlene Samuel
Verdas Gholston
Ban'Neel Suhail
Frank L Bertram
Monisha E Gibbs
Haroun Roilins
Deandrea Luells Freeman
Natalie Crockett
Michael E lerry
Jeanette Fullilove
Melissa A Arnold
Bennett Dover
Barbara J Albritton
Kim Battle

Margaret Vennice Drew
Terrence A Seymour
Brenda Evers
Almetta Katherine Woods
Edward A Standley
Baker Blanding
George lenkins v

£ Charles Benson
Glenn P Curtis
Tarkenton Y Scott
Angelica Anderson -
Pau! C Qlumbi
Michael Lave

Jairus Harmon
Auntwaine Stepp
loesph Brown Jr
Jarry B Green

Judas Hicks

Eunice L. Nicholson
Yolanda M Johnson
Artrice A Peterson

M.
Ms,

Ms.
Mr.
Mr.

Mr.

Ms.

M.

Mr.
Mr.

Ms.

Arlene
Verdas
Ben'Neel
Frank
Monisha
Haroun
Deandrez
Natalie
Michael
Jeanetle
Melissa
Bennett
Barbara
Kim
Margarat
Tarrence
Brenda
Almetta
Edward
Baker
Georgé

E

Glenn
Tarkenton
Angelica
Paul
Michael
Jairus
Auntwolne
Joesph
Jerry
Judas
Eunice
Yolanda
Artrice

Luella

Vennice
A

Katherine
A

Charles
P
Y

Samuel
Gholston
Suhail
Bertram
Gibbs
Raollins
_uu.mm_ﬁw:
Crockett
lerry
Fullilove
Arnold
Dover
Albritton
Baitle
Drew
Sgymour
Evers
Woods
Standley
Blanding
lenkins
Benson
Curtis
Scott
Anderson
Olumihi
Love
Harmon
Stepp
Brown
Green
Hicks
Nicholson
lohnson
Peterson

5125 Panola Valley Dr

5040 Panola Woeds Ct
5041 Panola Waoods Ct
5048 Panola Woods Ct
5056 Panala Weods Ct
5065 Panola Woaods Ct
5072 Panola Woods £t
5073 Panola Waods Ct
40725 Panola Woods Dr
4033 panola Woods Dr
4041 Panola Woads Dr
4049 Panota Woods Dr
4057 Panolz Woods Dr

4065 Panola Woads Dr .

4050 Panola Weads Dr
4064 Panola Woods Dr
AQ74 Panola Woods Dr
5086 Twin Lakes Dr
5104 Twin Lakes Dr
5103 Twin Lakes Cr
5111 Twin Lakas Dr
4318 Sandy Lake Dr
£153 Sandy Lake Dr
3504 Button Gate Ct
3914 Button Gate Ct
3930 Button Gate Ct
3938 Button Gate Ct
3946 Button Gate Ct
3662 Button Gate CT
3970 Button Gate Ct
3503 Cain MiliDr
3911 Cain Mill Dr

3919 Cain Mill Br

3927 Cain Mill Dr

3935 Cain Mill Dr

lLithohia
Lithenia
Lithonia
iithonia
Lithania
[ithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithornia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithenia
Lithonia
Lithonia
Lithonia
Lithonia
Lithania
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia

GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA

GA

GA
GA
GA

30038-3843
30038-3845
30038-3849
30038-3845
30038-3849
30038-3849
30038-384S
30038-3845

- 30038-3851

30038-3851
30038-3851
30038-3851
30038-3851
30038-3851
30038-3852
30038-3852
30038-3852
30038-3853
30038-3855
30038-3856
30038-3856
30038-3858
30038-3859
30038-3863
20038-3863
30038-3863
30038-3863
30038-3863
30038-3863
30038-3863
30038-3854
30038-3864
30038-3864
30038-3864
30038-3864




Sylvia sartholomew
Cynthia McFarlane
Katrina Prater
Tawanda L Coleman
Norman Duke
Reginald Tyrone Cloud
Carolyn Dupres-Polite
Terence Phiifips il
Christian Donelsen
lohnny Bailey
Jayne Stinson
Bob D Clark
Ursula Robertson

- Iacqueline S Ward
Albert Seaborne
Sandra Carroll
Claveland Doilison
£va Marie Culbreath
Stephen Reed
Agnes loseph
Witlis Delois A Hall
tateefY Baaset -
Kristen N Gunter
Linda Thomas
Quinton D Ramey
Pavia Evans
S Papasan Canty
pamelia D Thomas
Juanita P Baranco
Omar H Waajid
Juvon Young
patricia G Scott
Alan Arthutr Maxwell
Ronald | Woodard
James Sanders

Ms.
Ms.
Ms.
Ms.
[\

Mr,

M.
Ms,
.
Mr,
Mis.

Mr.

Sylvia
Cynthia
Katrina
Tawanda
Norman
Reginald
Caralyn
Terence
Christian
Johnny
layne
Boh
Ursula
Jacgueline
Albert
Sandra
Cleveland
Eva
Steghen
Agnes
Willis
Lateef
Kristen
Linda
Quinton
Pavia

S
ramelia
Juanita
Omar
Juvon
Patricia
Alan
Ronald
James

Tyrone

Marie

Delois A
Y
N

o
Papasan

D
P

Bartholomew 4839 Hodgdon Corners Cv

McFarlane 4845 Hodgden Corners Cv
Prater 4898 Topsfield tn
Coleman £900 Topsfield Ln
Duke 4904 Topsfield Ln
Cloud 4908 Topsfield Ln
Dupres-Polite 4912 Topsfield Ln
Phillips 4920 Topsfietd Ln
Donelson 4926 Tapsfield tn
Bailey 4903 Topsfield Ln
Stinson 4907 Topsfield Ln
Clark 4911 Topsfield Lo
Robertson 4917 Topsfield Ln
Ward 4921 Topsfield Ln
Seahorne 4825 Topsfield Ln
Carroll 4256 Topsfield Trl .
Dollison £864 Topsfield Tri
Culbreath 4870 Topsfield Trl
Reed 4876 Topsfield Tri
loseph 4838 Topsfield Trl
Hall 4892 Topsfield Tri
Baaset 4865 Topsfield Trl
Gunter 4869 Topsfield Trl
Thomas 4875 Topsfield Trl
Ramey 4883 Topsfield Tri
Evans 3856 Vine Gate Dr
Canty 4799 Hodgdon Corners Cv
Thomas 4058 Sandy Lake Dr
Baranco 4070 Sandy Lake Dr
Wazjid 3931 Panola Rd
Young 4000 Panola Rd
Scott 4028 Pangla Rd
Maxwell 40472 Panoia Rd
\Woodard 4084 Panola Rd
Sanders 4086 Panola Rd

Lithonia
Lithonia
tithonia
Lithonia
Lithonia
Lithonia
tithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithania
Lithonia
Lithonia
Lithonia
Lithonia
Lithania
Lithonia
Lithonia
Lithonia
Lithoniz
Lithonia
Lithonia
lithania
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia
Lithonia

GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA

GA .

GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA
GA

30038-3762
30038-3762
30038-3763
30038-3764
30038-3764
30028-3764
30038-3764
30038-3764
30038-3764
30038-3765
30038-3765
30038-3765
30038-3765
30038-3765
30038-3765
30038-3766
30038-3766
30038-3766
30038-3766
30038-3766
30038-3766
30038-3767
30038-3767
30038-3767
30038-37567
30038-3768
30038-376%
30038-3800
30038-3800
30038-3826
30038-3827
36038-3827
30038-3827
30038-3827
30038-3827
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Tangi Y Dixon Mes. Tangi Y Dixen 5349 Beechwood Forest Dr Lithonia GA 30038-3909

Kim Hodge - s, Kim Hodge 5357 Beechwood Forest DT Lithonia @A 30038-3909
Timberly Davis Ms. Timbetly Davis 5363 Beechwood Forest Dr Lithonia  GA 30038-3509
Raymond M Earls Mr. Raymond M Earls 5373 Beachwood Forest Dr lithonta ~ GA 30038-390%
geverly Stanley Ms. Beverly Stanley 5ag1 Beechwaood Forest Dr tithonia  GA 30038-3909
Tareyton N Clark Mr. Tareyton N Clark 5387 Beechwood Forest Dr Uthonia GA 30038-3908
C Gene Ledbetter c Gene tedbetter 5204 Browns Mill Rd Lithonia  GA 30038-3910
Latonya B Pitts Ms. Latonya B Pitts 5224 Browns Mill Rd Lithonia GA 30038-3810
Fred Douglas Colbert Myr. Fred Douglas Colbert 5736 Browns Mill Rd Lithonia  GA 30038-3810
Calvin ] Brown Mr. Calvin J Brown 5271 Braowns Mill Rd Lithcnia  GA 30038-3911
Carlos A Wicker Mr. Carlos A Wwicker 5309 Browns Ml Rd Lithonia GA 30038-3912
Morris } Chesser Mr. Morris 1 Chesser 2543 Eagle Woods Cir Lithonia @A 30038-3921
Corey Bernard Adams M. Corey Bernard Adams 3683 Fagle Woads Cir Lithonia  GA 30038-3921
Ezell Briney Ir Mr. Ezell Brinsy 3829 Eagle Woods Cir Lithonia  GA | woo.mm‘wmmm
Elaine Clements Ms. Elaine Clements 3820 Eagle Waoads Cir Lithonia  GA 30038-3926
Loretta Victor Ms. Loretta Victor 2334 Eagle Woods Cir . {ithonia  GA 30038-3926
pPauline G Twyman Ms. Pauiine G Twyman 3342 Eagle Woods Cir Uthonia GA 30038-3926
Augusta lones Ms. Augusta Jones 5415 Terrytown Ln Lithonia  GA 30038-3941
Michael Barney vir. Michael Barney 5207 Sandy Shores Ct Lithonia  GA 30038-3955
Hutch industries inc Hutch Lamar Dean 5706 Sandy Shores Ct lithonia  GA 30038-3857
Linda Adams Ms. Linda Adams 5288 Sandy Ik E Lithonia  GA 30038-3958
Edmand Michael Franklin M. Edmaond Michael Franklin 5289 Sandy LK E tithonia  GA 30038-3959
Davy R Brown Mr. Davy R Brown 4936 W Saddle Ridge Dr Lithonia @A 30038-3962
Timothy Lawson M. Timothy Lawson 4944 W Saddle Ridge Dr Lithonia  GA 30038-3962
Sherman T lennings Mr. Sherman T lennings 4054 W Saddle Ridge Cr Lithonia  GA 30038-3862
lames A Parker 5r Mr. lames A parker 4962 W Saddle Ridge Dr Lithonia  GA 30038-3962
Dwight E Fulton M. Dwight E Fulton 4970 W Saddie Ridge Dr iithonia  GA 30038-3962
Antoine Bolden Mr. Antoine Baiden 4978 W Saddle Ridge Dr Lithonia GA 30038-3962
Lawrence Vincent Stroud Wir. Lawrence Vincent Stroud 4996 W Saddle Ridge Dr Lithonia  GA 20038-3962
Marguitha S Wiayfield Marguitha 5 Mayfield 5615 Humnters VIy Lithonia  GA 30038-4048
Lesley E Gadsden Ms. Leslay E Gadsden 3922 Evans Mill Rd Lithoniz ~ GA 30038-4101
Aila Inc . 5154 Browns Mill Rd Lithonia  GA 30038-7603
Judy M Weed Ms. Judy M Weed 7915 Wynfield Cir Cumming GA 30040-6609
Kishun Ira 1510482 Roy Kishun lra 1510482  Roy 1977 Old Peachiree Rd Lawrencevi GA 30043-2822

Arlynnette Hamm Arfynnette Hamm 3015 Cove Crossing Dr Lawrencevi GA 30045-8649
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PLANNING COMMISSION
POWER POINT PRESENTATION
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memsene= THE CI1Y OF

TONECREST

GEORGIA

CITY COUNCIL AGENDA ITEM

SUBJECT: RZ 19-002 Residential Rezoning 3606 Dogwood Pass / 8078 White Oak
Loop

() ORDINANCE ( ) POLICY ( ) STATUS REPORT

( ) DISCUSSION ONLY ( ) RESOLUTION (X) OTHER

Date Submitted: 04/15/19 Work Section: Council Meeting: 04/22/2019

SUBMITTED BY: Nicole Dozier, Community Development Director

PURPOSE: The applicant is requesting to rezone three parcels out of six parcels that is
part of the Park of Stonecrest Subdivision from Small Residential Lot (RSM) to
Residential Small Lot (R-60) in order to have consistent zoning for the development of
approved 117 units subdivision.

HISTORY: This item was originally heard at the April 2nd Planning meeting. The
Planning Commission recommend approval of RZ-19-002. The parcels are part of a
subdivision project that was previously approved by Dekalb County. Staff noted the
zoning was inconsistent and three of the six parcels needed to be rezoned.

OPTIONS: Approve; Deny; or make Alternative conditions

RECOMMENDATED ACTION:

Staff recommended approval of petition RZ 19-002 at the April 274, 2019 meeting.
Planning Commission recommended approval of petition RZ 19 - 002 at the April 224,
2019 meeting.

ATTACHMENTS:
#1  4/2/19 Staff Report
42 4/2/19 PowerPoint Presentation



NEHEST

CRGIA

PLANNING COMMISSION
STAFF REPORT(S)




e {HE CITY OF ===

STONECREST

GEORGIA

PLANNING COMMISSION STAFF REPORT

MEETING DATE: April 27, 2019

Petition Number:
Applicant:
Owner:

Project Location:
District:

Acreage:

Existing Zoning:
Proposed Zoning:

Proposed Development/Request:.

Staff Recommendations:

Planning Commission:

GENERAL INFORMATION

RZ-19-002

Stonecrest Capital Partners, LLC c/o Battle Law. P.C.

Stonecrest Capital Partners

3606 Dogwood Pass / 8078 White Oak Loop

District 1

5.33 acres

RSM (Small Fot Residential Mix) District

R-60 (Residential Small Lot)

The applicant is requesting to rezone three parcels out of six parcels that
is part of The Parks of Stonecrest Subdivsion from RSM to R-60 for the
development of approved 117 units subdivision.

Approved

Aprroved

RZ-19-002



e THE CITY OF

STONECRES

GEORGIA

PLANNING COMMISSION STAFF REPORT

Zoning Map

3402
P

: : % 'Cily of Stonglrast | intesDev {M=pbox

7ONING CASE: RZ-19-002

ADDRESS: 3606 Dogwood Pass / 8078 White Oak Loop

CURRENT ZONING: RSM (Residential Small Lot) District * Subject Site
FUTURE LAND USE: Suburban

0 005 63 mi
R EO—

RZ-19-002
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EWNEEHEEI

GEORGIA
PLANNING COMMISSION STAFF REPORT

Aerial Map

ZONING CASE: RZ-19-002

ADDRESS: 3606 Dogwood Pass / 5078 White Oak Loop
CURRENT ZOMNING: RSM (Residential Small Lot) District * Subject Site
FUTURE LAND USE: Suburban

¢ 285 21 mi

| Y O —

RZ-18-002
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GTONECRES

GEORGIA

PLANNING COMMISSION STAFF REPORT

Future Land Use Map

25t [ InterDey | Mephox

7ZONING CASE: RZ-19-002

ADDRESS: 3606 Dogwood Pass / 8078 White Oal Loop
CURRENT ZONING: RSM (Residential Small Lot) District Subject Site
FUTURE LAND USE: Suburban

)] Das 61 mE

| I S —|

RZ-19-002
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P THE CITY OF ™=

STONECREST

GEORGIA

PLANNING COMMISSION STAFF REPORT

*Proposed Site Plan

*Parcels three, four and five are highlighted.

PROJECT OVERVIEW

The applicant is requesting a change in zoning for 5.33 acres from RSM (Small Lot Residential Mix) to R-60 (Residential
Small Lot) District to allow for the completion of the 117-unit subdivision phase. The Future Land Use character for this
area is Subdivision identified in the Stonecrest Comprehensive Plan. ‘

The subject parcels are located in The Parks of Stonccrest Subdivision. The properties abut subject properties to the North
and West are The Parks of Stonecrest Subdivision.

The subject properties are part of six parcels 40.35 acres residential development that will be constructed during Phase IV
(Pod D) of The Parks of Stonecrest subdivision. Parcels one, two and six are zoning R-60, while parcels three, four and
five are zoned RSM. The applicant caimot develop a subdivision with two different zoning classifications. Therefore the
applicant is seeking to zone the parcels R-60 to finish the development of the subdivision.

The sites are currently undeveloped with a mixture of mature hardwood and mature pine trees. Parcel six slopes down
generally from northeastern property line to the southwestern property line. The other two parcels can be described as
being mainly flat. There is a creek located on parcel six, which follows the topography slope of the property. There are no

know streams, wetlands or floodplain located on the other parcels.

A neighborhood meeting is scheduled to be held March 28, 2019, to discuss the proposed rezoning.

RZ-19-002




e THE CITY OF =

STONECRES

GEORGIA

PLANNING COMMISSION STAFF REPORT

STANDARDS OF REVIEW

Whether the zoning proposal is in conformity with the policy and intent of the comprehensive plan.

The zoning proposal is in conformity with the policy and intent of the comprehensive plan. The proposed R-60 zoning is
in fine with the recommended use of the suburban character area. The suburban character area calls for single-family
detached residential homes which the applicant is proposing.

Whether the zoning proposal will permit a use that is suitable in view of the use and development of adjacent and
nearby property or properiies.

The zoning proposal will permit a use that is suitable in view of the use and development of the adjacent and nearby
properties. The proposed zoning is similar to the surrounding zoning of other single-family developments.

‘Whether the property to be affected by the zoning proposal has a reasonable economic use as currently zoned.

The subject property has reasonable economic use as currently zoned. The subject property current zoning and site
conditions allow for a residential subdivision to be developed.

Whether the zoning propesal will adversely affect the existing use or usability of adjacent or nearby property or
properties.

The zoning proposal will not adversely affect the existing use or usability of adjacent or nearby property or properties.
The proposed zoning is a residential use which is similar to the residential zoning in the immediate area.

Whether there are other existing or changing conditions affecting the use and development of the property which
gives supporting grounds for either approval or disapproval of the zoning proposal.

There are no other existing or changing conditions affecting the use and development of the property which gives
supporting grounds for either approval or disapproval of the zoning proposal.

Whether the zoning proposal will adversely affect historic buildings, sites, districts, or archaeological resources.
The proposal will not adversely affect historic buildings, sites, districts, or archaeological resources.

Whether the zoning proposal will result in use which will or could cause excessive or burdensome use of existing
streets, transportation facilities, utilities, or schools.

The proposed zoning will not result in use in which will cause excessive or burdensome use of transportation facilities,
streets, schools and utilities.

Whether the zoning proposal adversely impacts the environment or surrounding nataral resources.

The zoning proposal will not adversely impact the environment or surrounding natural resources.

RZ-19-002
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STONECREST

GEORGIA

PLANNING COMMISSION STAFF REPORT

ANALYSIS

Adjacent; North (Cr-83166) S Staneore) la
Adjacent: South e kﬁ};lggunty) (HIélii;Ug;I;il ;Ilf; 5 a
Anoent; Sast 283169 e Stoncetes) wa
Nearby: West zoa20) S Stoncores) ta

The surrounding area can be characterized as residential zoning tracts. Located to the north, cast and west of the subject
properties are the Parks of Stonecrest Subdivision which are zoned RSM. The Honey Creek Pump Station is located to the
south of the subject property and is zoned R-100.

R-60 zoning is designed to use to provide protection for existing development as new subdivisions are created and to
provide flexibility in design within new development while protecting surrounding development. R-60 district zoning
requires a minimum lot to be 6,000 square feet and the minimum unit’s size is 1,200 square feet for single-family
detached. The surrounding properties have zoning of RSM and minimum lots of 5,000 square feet and minimum units size
of 1,000 square feet. The proposed zoning use would be compatible but would have bigger lots and bigger homes.

The City of Stonecrest Future Development Map as shown on page 77 of the City of Stonecrest Comprehensive Plan
identifies the subject propetty as being within the Character Area Suburban Character Area. The intent of the Suburban
Character Area is fo recognize those areas of the city that have developed in traditional suburban land use patterns while
encouraging new development to have increased connectivity and accessibility. Policies for this character area is to
protect stable neighborhoods from incompatible development that could alter established single-family residential
development patterns and density. The proposed zoning is recommended use for the area staff believes the development
of bigger homes would not alter established single-family residential patterns i1 the area. The overall development would
be in line with the comprehensive plan goals.

The proposed change in zoning is consistent in use and scale with the surrounding uses. Staff believes a change in zoning
is suitable in view of the use and development of adjacent and nearby propertics. Therefore, the proposed change in
zoning would be in keeping with the policies and intent of the Comprehensive Plan and would be suitable in view of its
impacts on the adjacent and nearby property, therefore, the Department of Community Development recommends
APPROVAL of RZ-19-002

RZ-19-002
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GEORGIA

PLANNING COMMISSION STAFF REPORT

STAFF RECOMMNEDATION

Rased on the findings and conclusions, it appears the applicant does meet all the criteria for approval. Therefore Staff

recommends approval RZ-19-002.

PLANNING COMMISSION REC OMMEDNATION

Planning Commission recommends approval of RZ-19-002.

RZ-19-002
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Site Plan of the Proposed
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e THE CITY OF °

STONECREST

GEORGI1A

CITY COUNCIL AGENDA ITEM

SUBJECT: RZ 19-004 Residential Rezoning Request
Creekwood Conservation Subdivision

( ) ORDINANCE ( ) POLICY ( ) STATUS REPORT

( ) DISCUSSIONONLY () RESOLUTION (X) OTHER

Date Submitted: 04/15/19 Work Section: Council Meeting: 04/?){2019

SUBMITTED BY: Nicole C.E. Dozier, Community Development Direcgor

PURPOSE: Staff is recommending rezoning this property in order to continy,
existing conservation project carried over from DeKalb County.

HISTORY: This item was heard at the April 2, 2019 Planning, meeting. Staff is
recommending correcting the zoning on Phase 4 of this existing subdivision project from
Residential to Neighborhood Conservation (RNC) to accurately reflect this conservation
development that is clustering 149 homes, preserving historic Flat Rock cemetery and
preserving existing water bodies.

OPTIONS: Approve; Deny; or make Alternative conditions

RECOMMENDATED ACTION:

Staff recommended approval with conditions of petition RZ 19 -004 at the April 2, 2019
meeting. Planning Commission recommended approval with conditions of petition RZ 19
- 004 at the April 2, 2019 meeting. The conditions as per the general notes of the 2005
approved sketch plan.

CITY COUNCIL AGENDA {TEM | 04-22-2019|RZ 19-004|Page 1[2




RZ 19-004 CREEKWOOD CONSERVATION SUBDIVISION CONDITIONS:

1.

S kLD

8.

9.

The owner of the property is responsible for compliance with the Corps of
Engineers’ requirement regarding wetlands.

All utilities to be located underground.

Protective covenants will be filed with recording of Final Plat.

Streetlights to be provided prior to Final Plat.

Sidewalks are required.

Sketch plat approved does not constitute approval of the storm drainage or sanitary
sewer systems. No construction shall begin until construction plans are approved
and a development permit obtained.

Recorded off-site sewer easement required prior to issuance of development
permit.

All proposed streets are planned to be 12% grade or less. If a grade greater than
12% is necessary, approval from the development director will be required.

A 75’ Tributary buffer will be maintained on all state waters that are not approved
for a buffer encroachment variance by DeKalb County or GA E.P.D.

10. 5° planting strips, 5’ concrete sidewalks, and 6° header curb to be provided on

both sides of all interior streets. A.D.A ramps to be provided at all street
intersections.

ATTACHMENTS:

#1
#2

4/2/19 Staff Report
4/2/19 PowerPoint Presentation

CITY COUNCIL AGENDA ITEM|{04-22-2019|RZ 19-004|Page 2|2
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- STONECHEST

GEORGiA

PLANNING COMMISSION STAFF REPORT

MEETING DATE: April 2, 2619

GENERAL INFOBMA’I‘ION
Petition Number: | RZ-19-604 Creckwood Conservation Subdivision
Applicant: | - Community Devglopment Department
Owner: ' DR l‘I-Iorton
Project Location: Browns Mills and Lyons
District: 4
Acreage: 114 acres
Existing Zoning: | R-100 Residential Medium Lot District
Propesed Zoning: RNC Neighborhood Conservation
Proposed Developmenf[Request Staff is recommending rezoning this property in order to continue with

an existing a conservation project carried over from Dekalb County.

Staff Recommendations: Approval

"'RZ-19-004
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GTONECREST

GEORGIA

PLANNING COMMISSION STAFF REPORT

PROJECT OVERVIEW -

Tn 2005, Dekalb County Planning and Stainability Department approve the Sketch Plat Creckwood Conservation
Subdivision project. The project consisted of 7 different tracts. So far 5, 6, & 4 tracts have been completed and 2, 3 tracts
have been started. During the initial beginning of this project the property was not rezoning to the appropriate zoning

classification.
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Now that the project is now starting under the City of Stonecrest (specifically Tract 1) and we do not typically work off of
. approved “Sketch Plats” (city requires final plats), in order not to delay the project staff is modifying the zoning
classification be changed to RNC to reflect fhe development standards of the conservation zoning district.
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sesidential dwelling units in accordance with the RNC zoning classification.in order

The owner inteads on developing 149
located on the site.

to allow the preservation of green space and a historic cemetery
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STANDARDS OF REVIEW

Whether the zoning proposal is in conformity with the policy and intent of the comprehensive plan.

The zoning proposal is in conformity with the policy and intent of the comprehensive plan. The future land use
character area for the property is the Suburban.

‘Whether the zoning proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property or propertfes. :

The use would not be suitable in view of adjacent and nearby property or properties.

Whether the property to be affected by the zoning proposal has a reasonable economic use as currently
zoned. : ' :

The subject property has reasonable economic use as currently zoned.

Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby
property or properties.

The zoning proposal would not adversely affect the existing use or usability of adjacenf or nearby property of
properties. :

Whether there are other existing or changing conditions affecting the use and developmenf of the property
which gives supporting grounds for either approval or disapproval of the zoning proposal.

The site ha an historic cemetery on site that they are trying to preserve in copjunction with Dekalb County and the

City.

Whether the zoning proposal will adversely affect historic-buildings, sites, districts, or archaeological
resources.

The proposal will not adversely affect historic buildings, sites, districts, or archaeological resources.

Whether the zoning proposal will result in use which will ox could cause excessive or purdensome use of
existing streets, transportation facilities, utilities, ox schools.

The proposed zoning will not result in use in which will cause excessive of burdensome use of transportation
facilities, utilities, and scho ols. o

Whether the zoning proposal adversely impacts the environment or surronnding natural resources.

The zoning proposal will not adversely impact the environment or surrounding natural resources. Tt will in fact
preserve the existing historic and natural resources.

RZ-19-004
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ANALYSIS

The area characterized as residential as indicated in the chat below:

Adjacent: North R-100 Resid;anﬁal . ' . afa
Adj ac.ent: South ' R-100 . Single-family Residential n/a
Adjacent: Fast R-100 Recreational . n/a
Nearby: West R-100 Single-family Residenti_al‘ L nfa

RECOMMENDATION

Based on the findings and conclusions, it appears the site meets the criteria for approval.
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STONECREST

GEORGIA

CITY COUNCIL AGENDA ITEM

SUBJECT: SLUP 19-001 Personal Care Home (3317 Panola Road, Stonecrest, GA
30038)

() ORDINANCE ( ) POLICY ( ) STATUS REPORT

( ) DISCUSSION ONLY () RESOLUTION (X) OTHER

Date Submitted: 04/15/19  Work Section: Council Meeting: 04/22/2019

SUBMITTED BY: Nicole Dozier, Community Development Director”

PURPOSE: The applicant is requesting a Special Land Use Permit (S ) to operate a
Personal Care Home four to six (4-6) residents within an R-100 (Medium Lot
Residential) District, in, accordance with Chapter 27 — Article 4.1 Use Table and Sections
4.2.41.B of Stonecrest Zoning Code

HISTORY: This item was originally heard at the April 2™ Planning meeting. The
Planning Commission recommend denial of SLUP-19-001.

OPTIONS: Approve; Deny; or make Alternative conditions

RECOMMENDATED ACTION:

Staff recommended denial of petition SLUP 19-00 at the April 2, 2019 meeting. Planning
Commission recommended denial of petition SLUP 19-001 at the April 2NP 2019
meeting.

ATTACHMENTS:
#1  4/2/19 Staff Report
#2  4/2/19 PowerPoint Presentation
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GEORGIA
PLANNING COMMISSION STAFF REPORT

MEETING DATE: April 2, 2018

GENERAL INFORMATION
Petition Number: SLUP 19-001
Applicant: Dileane Matthews
Owner: Ashli Matthews
Project Location: 3317 Panola Road Stonecrest Ga 30038
District: District 3
Acreage: 0.5 Acres
Existing Zoning: Residential Med Lot (R-100)
Proposed Zoning: Residential Med Lot (R-100)
Proposed Development/Request: The applicant is requesting a Special Land Use Permit (SLUP) to operate

a Personal Care Home four 1o six (4-6) residents within in an R-100

(Medium Lot Residential) District, in accordance with Chapter 27-

Article 4.1 Use Table and Sections 4.2.41. B of Stonecrest Zoning Code.
Staff Recommendations: DENIAL

Planning Commission: DENIAL

SLUP-19-001
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Zoning Map
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Acrial Map

ZONING CASE: SLUP-19-001

ADDRESS: 3317 Panola Road
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Future Land Use Map
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PROJECT OVERVIEW

The subject site is an existing single-family residence located on Panola Road, located to the north of the Hilson Head
Subdivision in the Stonecrest City limits. The subject property is approximately 880 feet north of Panola Road and Rock
Springs intersection. The site is zoned R-100 (Residential Med Lot) District for 15,000 square foot minimum lot area.
Located on the 0.5 acres and the residence is 1,819 square foot single-family residence built in 1967. Access is available
via the existing driveway on Panola Road. The existing residence is surrounded by single-family residences.

Front elevation of the subject property

The applicant is requesting a Special Land Use Permit to a personal care home. The subject location will house between
four to six individuals with a rotating counselor shift at the property. The applicant will provide transportation to and from
school for the residents and provide forms of healthy therapeutic activities for them as well.

The topography of the subject property is characterized as even ground towards the residential structure, then a gradual

decrease in topography to the northwest towards the rear property Jine. The surrounding property is characterized as
residential uses.

SLUP-19-001
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STANDARDS OF REVIEW

A,

Adequacy of the size of the site for the use contemplated and whether or not the adequate land area is
available for the proposed use including the provision of all required yards, open space, off-street parking,
and all other applicable requirements of the zoning district in which the use is proposed to be located.

The approximately 1,819 square foot residence on 0.5 acres is adequate for the operation of the personal care
home.

Compatibility of the proposed use with adjacent properties and land uses and with other properties and
land uses in the district.

The proposed personal care home for six (6) person is compatible with another single-family residence Panola
Road. There will be no outside physical changes to the existing single-family structure or signage indicating the
use is personal care home.

Adequacy of public services, public facilities, and utilities to serve the proposed use.

The subject property is located in an established single-family residential neighborhood, it appears that there are
adequate public services, public facilities, and utilities to serve the proposed personal care home.

Adequacy of the public street on which the use is proposed to be located and whether or not there is
sufficient traffic-carrying capacity for the use proposed so as not to unduly increase traffic and create
congestion in the area.

Panola Road is a minor arterial, the Planning Staff believes little or no impact on the public streets or traffic in the
area.

Whether existing land uses located along access routes to the site will be adversely affected by the character
of the vehicles or the volume of traffic generated by the proposed use.

Traffic of the vehicles generated by the proposed use wiil not adversely impact existing land uses along access
routes to the sifes,

Adequacy of ingress and egress to the subject property and to all proposed buildings, stractures, and uses
thereon, with particular reference to pedestrian and automotive safety and convenience, traffic flow and
control, and access in the event of a fire or another emergency.

The existing residential structure on the site is accessed by vehicles via existing curb cut with a driveway on
Panola Road. Emergency vehicles can access the site from the existing driveway.

Whether the proposed use will create adverse impacts upon any adjoining land use by reason of noise,
smoke, odor, dust, or vibration generated by the proposed use.

SLUP-19-001
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The proposed use may not create an adverse impact upon amy adjoining single-family land uses by reason of
noise, smoke, odor, dust or vibration,

. Whether the proposed use will create adverse impacts upon any adjoining land use by reason of the hours
of operation of the proposed use.

Per the information submitted with the application, the applicant intends to run an adult care facility with six
residents.

Whether the proposed use will create adverse impacts upon any adjoining land use by reason of the
manner of operation of the proposed use.

The operation of the personal care home of 6 residents will not affect the adjoining single-family residence on
Panola Road. The site will operate basically as a single-family residence with the owner/operator is required to
reside at the property.

Whether the proposed use is otherwise consistent with the requirements of the zoning district classification
in which the use is proposed to be located.

The R-100 (Residential Medium Lot) District does not allow & personal care home without a Special Land Use
Permit.

. Whether the proposed use is consistent with the policies of the comprehensive plan.
The subject property is in the Suburban Neighborhood Character area designated by the 2035 Comprehensive
Land Use Plan. The proposed use is listed as primary land use and is consistent with the policies of the character

area, However, thete is an existing personal care home located to the south of the subject property

. Whether the proposed use provides for all required buffer zones and transitional buffer zones where
required by the regulations of the zoning district in which the use is proposed to be located.

Transitional buffers are not required.

. Whether there is adequate provision of refuse and service areas.

An adequate refuse area will be provided.

. Whether the length of time for which the special land use permit is granted should be limited in duration.

Staff believes there is a compelling reason to limit the special land use duration. There is another personal care
home located next door to the applicant.

SLUP-19-001
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. Whether the size, scale and massing of proposed buildings are appropriate in relation to the size of the
subject property and in relation to the size, scale and massing of adjacent and nearby lots and buildings.

The personal care home would be in an existing residential structure which is consistent in size, scale and massing
with adjacent surrounding single-family residence in the area.

. Whether the proposed use will adversely affect historic buildings, sites, districts, or archaeological
resources.

This use will not adversely affect any historic buildings, sites, districts, or archaeological resources.

. Whether the proposed use satisfies the requirements contained within the supplemental regulations for
such special land use permit.

Personal Care homes must provide at least four (4) parking spaces within a driveway, garage or carport and must
comply with any appliance requirement in Article 6 - Parking. The subject site meets this requirement.

. Whether the proposed use will create a negative shadow impact on any adjoining Iot or building as a result
of the proposed building height.

Adjacent and surrounding residential properties are one-story frame structures which are the same as the existing
sesidence on the site. There will be no negative show impact on any adjoining lot.

Whether the proposed use would be consistent with the needs of the neighborhood or the communpity as a
whole, be compatible with the neighborhood, and would not be in conflict with the overall objective of the

comprehensive plan,

The proposed use would be consistent with the needs of the community as a whole, as it appears there are no
immediate personal care homes within the immediate atea,

SLUP-19-001
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ANALYSIS
N R-100 . . .
Adjacent: North (Residential Med Lof) Single-Family Dwelling N/A
. _ R-100 . . .
Adjacent: South (Residential Med Lof) Single-Family Dwelling N/A
. R-100 . . )
Nearby: East (Residential Med Lof) Single-Family Dwelling N/A
N R-100 . . .
Adjacent: West (Residential Med Lot) Smgle—Famﬂy Dwelling N/A

The surrounding area is characterized as residential developments. Adjacent to the north, south, west and east of the
property are residential homes zoned R-100. The Hilson subdivision is located to the southwest of the subject property
while the Black Hawk Forest subdivision is located southeast of the subject property.

R-100 (Residential Medium Lot-100) was designed to provide for the protection of neighborhoods within the county
where lots bave a minimum area of fifteen thousand (15,000) square feet. The polices for this zoning is to provide
flexibility in design on the interior of new development while protecting surrounding development, while assuring that the
uses and structures authorized in the R-100 (Residential Medium Lot-100) District are those uses, and structures designed
to serve the housing, recreational, educational, religious, and socjal needs of the neighborhood. The proposed use meets
the intended use of the district.

The City Stonecrest Future Development Map as shown on page 77 of DeKalb County Comprehensive Plan identifies the
subject property as being within Suburban Character Area. The intent of the Suburban Character Area is to recognize
those areas of the city that have developed in traditional suburban land use patterns while encouraging new development
to have increased connectivity and accessibility. Policies for this character area is to protect stable neighborhoods from
incompatible development that could alter established single-family residential development patterns and density. Section
42.41.B.3 state no personal care home can operate within one thousand feet of another persona care home. This provision
is in place to prevent institutionalizing residential homes.

The proposed SLUP is not consistent in use with the surrounding uses. Staff believes the proposed use is not suitable in
view of the use and development of adjacent and nearby properties. Since there is an already established personal care
home operating a single family home with three or less located next door to the subject property, approving the
application would violate the Stonecrest Zoning Ordinance. Even though proposed use would be in keeping with the
policies and intent of the Comprehensive Plan, however, the proposed use would not be suitable in view of its impacts on
the adjacent and nearby property, therefore, the Department of Community Development recommends DENIAL of
SLUP-19-001

SLUP-19-001
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RECOMMENDATION
Staff recommends DENIAL of SLUP-19-001

The applicant does not appear to meot all the criteria to approve this petition.

PLANNING COMMISSION RECOMMEDNATION

The City of Stonecrest Planning Commission recommends denial of SLUP-19-001.

SLUP-19-001
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Front Elevation of Subject Property
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