CITY OF STONECREST, GEORGIA

Honorable Mayor Jason Lary, Sr.

Council Member Jimmy Clanton, Jr. — District I - Council Member Rob Turner- District 2
Council Member Jazzmin Cobble — District 3 Council Member George Turner- District 4

Council Member Diane Adomia — District 5

SPECIAL CALLED MEETING
' January 3, 2018
10:00 A M.
Stonecrest City Hall
3120 Stonecrest Blvd.
Stonecrest, Georgia

1. CALL TO ORDER: Mayor Jason Lary
IL, ROLL CALL: Brenda James, Interim City Clerk
"III.  AGENDA ITEMS:
1. Administration of Oath of Office for Council Member Jimmy Clanton, district 1,
Council Member Jazzmin Cqbble, District 3 and Cougcil Member Diane Adoma,

District 5.

2, Resolution requesting the Local Delegation of the General Assembly to Sponsor
Legislation Adopting a new City Charter

3. Amendment to the Purchasing Policy for City Manager’s Authorization,

IV.  EXECUTIVE SESSION:

V. ADJOURNMENT:

WHEN AN EXECUTIVE SESSION IS REQUIRED, ONE WILL BE CALLED FOR THE FOLLOWING
ISSUES: 1) PERSONNEL, 2) LITIGATION, 3} REAL ESTATE



STONECREST

GEORGIA
CITY COUNCIL AGENDA ITEM

SUBJECT: Administration of the Oath of Office

() ORDINANCE () POLICY () STATUS REPORT

() DISCUSSIONONLY () RESOLUTION (X) OTHER
Date Submitted: 01/02/2018 . Special Called Meeting: 01/03/2018

SUBMITTED BY: City Clerk

PURPOSE: Three Council Members were eleéted in November 2017 back to their
position. This is the administration of the Oath of Office for Council Member Clanton,
Cobble and Adoma.

HISTORY:

FACTS AND ISSUES:
OPTIONS:

RECOMMENDED ACTION: Administration of Oath



CITY OF STONECREST
OATH OF OFFICE

“| Jimmy Clanton do solemnly swedadr or affirm that | will faithfully
execute the office of Councimember, of the City of Stonecrest, and
will to the best of my ability support and defend the Constitution of
the United States, the Constitution of Georgia, and the charter,
ordinances, and regulations of the City of Stonecrest. | am not the
holder of any unaccounted for public money due this state or any
political subdivision or authority thereof. | am not the holder of any
office of trust under the government of the United States, any other
state, or any foreign state which | by the laws of the State of Georgia
am prohibited from holding. | am otherwise qudlified to hold said
office according fo the Constitution and laws of Georgia. | have been
a resident of my district and the City of Stonecrest for the fime required
by the Constitution and laws of this state and by the municipal charter.
| will perform the duties of my office in the best inferest of the City of
Stonecrest.to the best of my ability without fear, favor affection,
reward, or expectations thereof." ‘

This 2rd Day of January 2018

Council Member Jimmy Clanton

Judge Jonathan Weinfraub




CITY OF STONECREST
OATH OF OFFICE

4| Jazzmin Cobble do solemnly swear or affim that | will faithfully
execu’re' the office of Councilmember, of the City of Stonecrest, and
will to the best of my ability support and defend the Consfitution of
the United States, the Constitution of Georgia, and the charter,
ordinances, and regulations of the City of Stonecrest. | am not the
holder of any unaccounted for public money due this state or any
polifical subdivision or authority thereof. | am not the holder of any
office of trust under the government of the United States, any other
state, or any foreign state which I by the laws of the State of Georgia
am prohibited from holding. | am otherwise qualified to hold said
office according to the Constitution and laws of Georgia. I have been
aresident of my district and the City of Stonecrest for the time required
by the Constitution and laws of this state and by the municipal charter.
| will perform the duties of my office in the best inferest of the City of
Stonecrest to the best of my ability without fear, favor affection,
reward, or expectations thereof.” |

This 2nd Day of January 2018

Council Member Jazzmin Cobble

Judge Jonathan Weintraub




CITY OF STONECREST
OATH OF OFFICE

4| Diane Daniels Adoma do solemnly swear or affirm that | will faithfully
execute the office of Councilmember, of the City of Stonecrest, and
will o the best of my ability support and defend the Constitution of
| the United States, the Constitution of Georgia, and the charfer,
ordinances, and regulations of the City of Stonecrest. | am not the
holder of any unaccounted for public money due this stafe or any
polifical subdivision or authority thereof. | am not the holder of any
office of frust under the government of the United States, any other
state, or any foreign state which | by the laws of the State of Georgia
am prohibited from holding.- | am otherwise qualified to hold said
office according to the Constitution and laws of Georgia. | have been
aresident of my district and the City of Stonecrest for the time required
by the Constitution and laws of this state and by the municipal charter.
| will perform the duties of my office in the best interest of the City of
Stonecrest to the best of my ability without fear, favor affection,
reward, or expectations thereof.”

This 2nd Day of January 2018

Council Member Diane Daniels Adoma

Judge Jonathan Weintraub




ot ; A

CITY COUNCIL AGENDA ITEM

SUBJECT: Resolution requesting the Local Delegation of the General Assembly to
Sponsor Legislation Adopting a new City Charter

() ORDINANCE | () POLICY () STATUS REPORT
() DISCUSSION ONLY  (X) RESOLUTION () OTHER
Date Submitted: 01/02/2018 Special Called Meeting: 01/03/2018

SUBMITTED BY: City Attotney

PURPOSE: This Resolution of to tequest the Local Delegation Sponsor Legislation for
the Adoption of a new City Charter to included revisions requested by Mayor and Council.

HISTORY:

FACTS AND ISSUES:
OPTIONS: -

RECOMMENDED ACTION: Recommendation of Mayor and Council
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STATE OF GEORGIA
COUNTY OF DEKALB
CITY OF STONECREST RESOLUTION 2018-

A RESOLUTION OF THE CITY OF STONECREST, GEORGIA, AUTHORIZING AND
APPROVING THE SPONSORSHIP OF A BILL BY MEMBERS OF THE LOCAL
DELEGATION OF DEKALB COUNTY FOR AN ACT BY THE GENERAL ASSEMBLY
OF GEORGIA TO ENACT A NEW CHARTER FOR THE CITY OF STONECREST; TO
REVISE, BOUNDARIES OF THE CITY; TO REVISE GENERAL POWERS AND
LIMITATIONS ON POWERS:; TO REVISE THE GOVERNING AUTHORITY OF
SUCH CITY_AND THE POWERS, DUTIES, AUTHORITY, COMPENSATION,

EXPENSES, QUALIFICATIONS AND PROHIBITIONS RELATIVE TO THE MAYOR

AND COUNCILMEMBERS THEREOF; TO PROVIDE FOR INQUIRIES AND
INVESTIGATIONS; TO REVISE THE FORM OF ORGANIZATION AND

PROCEDURES; TO REVISE THE PROCEDURE FOR ORDINANCES: TO CONTINUE
TO PROVIDE FOR A CHARTER COMMISSION IN 2022; TO REVISE THE OFFICE
OF MAYOR AND TQ REVISE THE EXECUTIVE DUTIES AND POWERS RELATIVE
TO THE OFFICE OF MAYOR INCLUDING BUT NOT LIMITED TO THE
SUPERVISION AND DIRECTION OF THE CITY MANAGER; TO ELIMINATE THE
VOTING POWER OF THE MAYOR EXCEPT IN THE EVENT OF A TIE VOTE OF
COUNCILMEMBERS; TO PROVIDE FOR THE VETO POWER OF THE MAYOR
AND LIMITATIONS THEREOF; REVISE THE ADMINISTRATIVE
RESPONSIBILITIES OF THE CITY MANAGER; TO REVISE THE RESIDENCY

REQUIREMENTS FOR BOARDS, COMMISSIONS, AND AUTHORITIES: TO
PROVIDE FOR A FINANCE DIRECTOR IN LIEU OF A CITY ACCOUNTANT: TO

REVISE THE QUALIFICATIONS OF THE JUDGES OF THE MUNICIPAL COURT;
TQ REVISE THE MILLAGE RATE CAP TO ALSO INCLUDE THE ROLLBACK BY
DEKALB COUNTY OF MILLAGE ASSESSED FOR SERVICES ASSUMED BY THE
CITY; TO PROVIDE FOR THE ASSESSMENT AND LEVY OF AN 8% HOTEL
MOTEL TAX; TO REVISE CERTAIN PROVISIONS OF THE COMMUNITY
IMPROVEMENT DISTRICT, TO REVISE EFFECTIVE DATES FOR HOMESTEAD
EXEMPTIONS; TO PROVIDE THAT MAY 8, 2017 IS THE COMMENCEMENT DATE
FOR THE TRANSITIONAL PROVISIONS GOVERNING THE TRANSFER OF
VARIOUS FUNCTIONS AND RESPONSIBILITIES FROM DEKALB COUNTY TO
THE CITY OF STONECREST; TO CONTINUE OTHER PROVISIONS OF THE
FORMER CHARTER NOT OTHERWISE REVISED IN THIS NEW CHARTER.

WHEREAS, the City of Stonecrest was created by Senate Bill 208, passed in the Georgia
General Assembly during the 2016 Session and subsequently confirmed by
referendum;

WHEREAS, Senate Bill 208 provided a charter for the City of Stonecrest (ihe “City Charter”);

WHEREAS, the mayor and councilmembers desire that the City Charter be cancelied and
1eplaced with a new City Charter (the “New City Charter”);

[2316112/2] o
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STATE OF GEORGIA
COUNTY OF DEKALB
CITY OF STONECREST

Attest:

Brenda James, City Clerk

[2316112/2]

RESOLUTION 2018-

Approved:

Jason Lary, Sr., Mayor

Diane Adoma, Councilmember -

Jazzmin Cobble, Councilmember

Jimmy Clanton, Councilmember

George Turner, Councilmember

Rob Turner, Councilmember
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STATE OF GEORGIA
COUNTY OF DEKALB
CITY OF STONECREST RESOLUTION 2018-

a. Economic development, education and public services are best
managed by the executive branch subject to the legislative authority of
the councilmembers. '

b. The mayor should not vote except in the event of tie.

¢. The mayor may veto ordinances, subject to an override of such veto by
the council members.

d. The mayor should have the supervisory, direction and conirol over the
city manager. :

e. The governance of the city should have a clear delineation between the
executive and legislative branch as a balance to the activities of an
executive mayor. _

f. The governance of the city should place the control of the city
departments under the planning, direction and control of the city
manager. ‘

5. The legislative branch has and should continue to possess:

a. The authority to develop policy.

b. The authority to create, abolish, merge and consolidate departments,
authorities and other branches of the city government.

c. The authority to investigate the activities of departments and other
offices of the city.

d. The authority to appropriate and adopt the annual budget.

e. The authority to confirm mayoral appointments of city officers and
members of boards, authorities and commissions of the city.;

WHEREAS, the mayor and councilmembers of the City of Stonecrest have determined that the
New City Charter should be adopted by local act of the General Assembly; and

WHEREAS, the mayor and councilmembers of the City of Stonecrest hereby requ'est that and
authorize the members of the DeKalb County local delegation to submit such
New City Charter to the General Assembly. '

THEREFORE, the mayor and councilmembers of the Cfty of Stonecrest, Georgia, hereby
resolve as follows: '

Section 1:  That the New City Charter attached hereto and incorporated herein by reference
be submitted to the members of the local delegation of DeKalb County with the request and
authorizatioh by this city council to sponsor legislation to the General Assembly during the 2018
session for the enactment of the New City Charter. '

This Resolution shall be effective immediately upon its adoption.

SO RESOLVED this the day of January, 2018.
[2316112/2] 3
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STATE OF GEORGIA
COUNTY OF DEKALB
CITY OF STONECREST

[2316112/2]

RESOLUTION 2018-

EXHIBIT TO RESOLUTION
CITY OF STONECREST
NEW CITY CHARTER

[ATTACHED]
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STATE OF GEORGIA -

COUNTY OF DEKALB
CITY OF STONECREST RESOLUTION 2018-
WHEREAS, Article IX, Section I, Paragtaph II of the Constitution of the State of Georgia,

WHEREAS,

WHEREAS,

WHEREAS,

which is titled Home Rule for Municipalities, allows the General Assembly of the
State of Georgia to provide by law for the self-government of municipalities,
which the General Assembly has done with the Municipal Home Rule Act of
1965, provided in O.C.G.A. 36-35-1 ef seq.;

Article IT1, Section I, Paragraph I of the Constitution of the State of Georgia vests
the legislative power of the state exclusively in the General Assembly;

the power to adopt an entirely New City Charter cannot be found in either or both

“of the home rule statutes (Article IX, Section II, Paragraph 11 of the Constitution

of the State of Georgia and O.C.G.A. 36-35-1 et seq.),

the legislatiife power to adopt an entirely New City Charter resides in the General

‘ Assémbly. Jackson v. Inman, 232 Ga. 566 (1974),

WHEREAS,

[2316112/2]

the mayor and councilmembers of the City of Stonecrest have determined by the
following findings that substantive changes are necessary and appropriate for the
improvement of the government of the city:

1. The form of charter enacted in Senate Bill 208 is substantially similar to
charters adopted the General Assembly for new cities in North DeKalb
County wherein the mayor’s executive powers are limited. :

2. The form of the existing charter does not permit the City of Stonecrest to
adequately govern because of the inherent differences in the demographics of
the populace and industries of the city when compared to the new cities
created in North DeKalb County because: '

a. The average annual median income of its residents is lower;
b. The opportunities for employment of businesses within the city limits

is lower;

c. There is a lack of rail serving the 01ty unlike Brookhaven and
Dunwoody;

d. There is a lower availability to grocery, retail and dining opportunities;
and,

e. There is a lack of primary and secondary school alternatives. :
3. By the end of the transition period, the city will need to assume certain of the
public works and public safety services of DeKalb County which were not
contemplated when the city was initially incorporated.
4. The governance of the city possesses and further requires the amplification of
the office of the mayor as an executive and not a ceremonial position.

2




A BILL TO BE ENTITLED
AN ACT

MW&%%WD%HWMGHaCt a new charter for the
City of Stonecrest; to reviseprovide-for-incorporation; boundaries, and powers of the city, to
provide-forrevise general powers and limitations on powers; to revise provide-for-athe governing
authority of such city and the powers, duties, authority, election;,—terms; metheod—of
filling -vacaneies; compensation, expenses, qualifications and; prohibitions; and-distriets relative
to the mavor and councilmembers thereof-efsuch-governing autherity; to continue to provide for
1nqu111es and investigations; to revise the form of previde-for organization and procedures; to
revise the procedureprovide for ordinances;—e-providefor-eodes; to continue to provide for a
charter commission in 2022 to reviseprevide—for the office of mayor and fo revise the

executiveeertain duties and powers relative to the office of mayor including but not limited to the

supervision and direction of the city manager; to eliminate the voting power of the mayor except

in the event of a tie vote of councilmembers; to provide for_the veto power of the mayor and

limitations thereof: revise the administrative responsibilities_of the cily manager; to revise the
residency requirementsprovide for boards, commissions, and authorities; to provide for a eity
manages a-city-attorney;a-eity eletke-tax collector;a-finance director in lieu of a city accountant;

and-other persennel; to revise the qualifications of provide-for-a-munieipalcourt-and-the-judge or

the judges of the municipal courtthereef; to revise the millage rate cap to also include the rollback

by DeKalb County of millage assessed for services assumed by the city: to provide for the

assessment and levy of an 8% hotel motel tax; te-provide forpractices-and-procedures; to-provide

to provide previ
[2354542/32354542/2}




commeéncement date for the transitional provisions governing the transfer of various functions and

responsibilities from DeKalb County to the City of Stonecrest; to continueprevide other provisions

of the former charter not otherwise revised in this new charterfor-sqverability; to-provide-an

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA!

ARTICLE ]
CREATION, INCORPORATION, POWERS
SECTION 1.01.

Incorporation.

This Act shall constitute the charter of the City of Stonecrest, Georgia. The City of Stonecrest,
Georgia, in the County of DeKalb, and the inhabitants thercof, are constituted and declared a body
politic and corporate under the same name and style of the "City of Stonecrest” and by that name
shall have perpetual succession, may sue and be sued, plead and be impleaded, in all courts of law

and equity, and in all actions whatsoever, and may have and use a common seal.

SECTION 1.02.

Corporate boundaries.

The boundaries of the City of Stonecrest shall be those set forth and described in Appendix A of
this charter, and said Append{x A is incorporated into and made a part of this charter. The city
clerk shall maintain a current map and writien legal description of the corporate boundaries of the
city, and such map and description shall incorporate any changes which may hereafter be made in
such corporate boundaries. -
| SECTION 1.03.
Powers and construction.

(a) This city shall have all powers possible for a city to have under the present or future
Constiiution and laws of this state as fully and completely as though they were specifically
[2354542/12354542/2}
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enumerated in this Act. This city shall have all the powers of self-government not otherwise
prohibited by this Act or by general law.
(b) The powers of this city shall be construed iiberally in favor of the city. The specific mention
ot failure to mention particular powers shall not be construed as limiting in any way the powers of
this city. These powers shall include, but not be limited to, the following:
(1) Animal regulations. Toregulate and license or to prohibit the keeping or running at large
of animals and fowl, and to provide for the impoundment of same if in violation of any
ordinance or lawful order; to provide for the disposition by sale, gift, or humane destruction of
animals and fowl when not redeemed as provided by ordinance; and to provide punishment for
violation of ordinances enacted hereunder;
(2) Appropriations and expenditures. To make appropriations for the support of the
government of the city; to authorize the expenditure of money for any purposes authorized by
this charter and for any purpose for which a municipality is authorized by the laws of the State
of Georgia; and to provide for the payment of expenses of the city;
(3) Building regulation. To regulate and to license the erection and construction of buildings
and all other structures; to adopt building, housing, plumbing, electrical, gas, and heating and
air conditioning codes; and to regulate all housing and building trades to the extent permitted
by general law;
(4) Business regulation and taxation. To levy and to provide for the collection of regulatory
fees, franchise fees and taxes on privileges, occupations, trades, and professions as authorized
by Title 48 of the 0.C.G.A. or other such applicable laws as are or may hereafter be enacted,;
to permit and regulate the same; to provide for the manner and method of payment of such
regulatory fees, franchise and taxes; and to revoke such permits after due process for failure to
pay any oity taxes or fees;
(5)(A) Condemnation. To condemn property inside the corporate limits of the city for
present or future use and for any public purpose deemed necessary by the city council
utilizing procedures enumerated in Title 22 of the 0.C.G.A. or such other applicable laws as
are or may hereafter be enacted; and '
(B) The municipality shall have the right to condemn and cause to be remediated or

removed any building, structure, or existing condition within its corporate limits that is
(2354542412354542/24

-3 -




dangerous to life, limb, or property, by reasons of decay, dilapidation, or unsanitary
condition, Nothing in this subparagraph shall be construed to relieve the municipality of
any duty to give owners or interested persons reasonable notice and opportunity to remedy
the situation. Nothing in this subparagraph shall be construed as relieving the municipality
of liability to any interested person for damages to person or property taken or destroyed in
furtherance of this subparagraph. This subparagraph shall not be construed as authorizing
the doing of any act or thing contrary to the Constitution of this state and the policy of the
general laws of this state. The municipality shall have authority to adopt reasonable
ordinances and resolutions for the purpose of carrying out this subparagraph;
(6) Contracts. To enter into contracts and agreements with other governmental entities and
with private persons, firms, and corporations;
(7} Emergencies. To establish procedures for determining and proclaiming that an
emergency situation exists within or without the city, and to make and carry out all reasonable |
provisions deemed necessary to deal with or meet such an emergency for the protection, safety,
health, or well-being of the citizens of the city;
(8) Environmental protection. To protect and preserve the natural resourcés, environment,
and vital areas of the city, the region, and the state through the enactment of ordinances that
preserve and improve air quality, restore and maintain water resources, the control of erosion
and sedimentation, manage storm water and establish a storm-water utility, manage solid and
hazardous waste, and provide other necessary or beneficial actions for the protection of the
environment, These ordinances shall include, without limitation, ordinances fhat protect,
maintain, and enhance the public health, safety, environment, and general welfare and
minimize public and private losses due to flood conditions in flood hazard areas, as well as
protect the beneficial uses of flood plain areas for water quality protection, stream bank and
stream corridor protection, wetlands preservation, and ecological and environmental
protection. Such ordinances may require that uses vulnerable to floods, including facilities
which serve such uses, be protected against flood damage at the time of initial construction;
may restrict or prohibit uses which are dangerous to health, safety, and propetty due to flooding
or erosion hazards, or which increase {lood heights, velocities, or erosion; may control filling, .

grading, dredging, and other development which may increase flood damage or erosion; may
1235454212354542/2}
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prevent or regulate the construction of flood barriers which will unnaturally divert flood waters
or which may increase flood hazards to other lands; may limit the alteration of natural flood
plains, stream channels, and natural protective barriers which are involved in the
accommodation of flood waters; and may protect the storm-water management, water quality,
stream bank protection, stream cortridor protection, wetland preservation, and ecological
functions of natural flood plain areas;

(9) Ethics. To adopt ethics ordinances and regulations governing such things as, but not
limited to, the conduct of municipal elected officials, appointed officials, contractors, vendors,
and employees, establishing procedures for ethics complaints, and setting forth penalties for
violations of such. rules and procedures; |

(10) Fire regulations. To fix and establish fire limits and from time to time to extend,
enlarge, or restrict the same; to prescribe fire safety regulations not inconsistent with general
law, relating to both fire prevention and fire detection; and to prescribe penalties and
punishment for violations thereof;

(11) Garbage fees. To levy, fix, assess, and collect a garbage, refuse, and trash collection
and disposal and other sanitary service charge, tax, or fee for such services as may be necessary
in the operation of the city from all individuals, firms, and corporations residing in or doing.
business therein benefiting from such services; to enforce the payment of such charges, taxes,
or fees; and to provide for the manner and method of collecting such service charges, taxes, or
fees;

(12) General health, safety, and welfare. To define, regulate, and prohibit any act, practice,
conduct, or use of property which is detrimental to health, sanitation,
cleanliness, welfare, and safety of the inhabitants of the city, and to provide for the enforcement
of such standards;

(13) Gifts. To accept or refuse gifts, donations, bequests, or grants from any source for any
purpose related to powers and duties of the city and the general welfare of its citizens, on such
terms and conditions as-the donor or grantor may impose;

(14} Health and sanitation. To prescribe standards of health and sanitation and to provide

for the enforcement of such standards;

£354542/12354542/71




(15) Homestead Exemption. To establish and maintain procedures for offering homestead
exemptions to residents of the city and maintaining current homestead exemptions of residents
of the city as authorized by Act of the General Assembly;

(16) Jail sentences. To provide that persons given jail sentences in the city's court may work
out such sentences in any public works or on the streets, roads, drains, and other public property
in the city; to provide for commitment of such persons to any jail; to provide for the use of
pretrial diversion and any alternative sentencing allowed by law; or to provide for commitment
of such persons to any county work camp or county jail by agreement with the appropriate
county officials;

(17) Motor vehicles. To regulate the operation of motor vehicles and exercise confrol over
all traffic, including parking upon or across the sirects, roads, alleys, and walkways of the city;
(18) - Municipal agencies and delegation of power. To create, alter, or abolish departments,
boards, offices not specified in this charter, commissions, authorities, and agencies of the city,

and other than reserved to the executive branch in this charter, to confer upon such agencies

the necessary and appropriate authority for carrying out all the powers conferred upon or
delegated to the same;

(19) Municipal debts. To appropriate and borrow money for the payment of debts of the city
and to issue bonds for the purpose of raising revenue to carry out any project, program, or
venture authorized by this charter or the laws of the State of Georgia;

(20) Municipal property ownership. To acquire, dispose of, lease, and hold in trust or
otherwise any real, personal, or mixed property, in fee simple or lesser interest, inside or
oulgide the property limits of the city;

(21) Municipal property protection. To provide for the preservation and protection of
property and equipment of the city and the administration and use of same by the public; and
to prescribe penalties and punishment for violations thereof;

(22) Municipal utilities. To acquire, Jease, construct, operate, maintain, sell, and dispose of
public utilities including, but not limited to, a system of waterworks, sewers and drains, sewage
disposal, storm-water management, gasworks, electricity generating plants, cable television,

internet and other telecommunications, transportation facilities, public airports, and any other

[2354542/12354542/2}




public utility; to fix the taxes, charges, rates, fares, fees, assessments, regulations, and
penalties; and to provide for the withdrawal of service for refusal or failure to pay the same;
(23) Nuisance. To define a nuisance and provide for its abatement whether on public or
private property;

(24) Penalties. To provide penalties for violation of any ordinances adopted pursuant to the
authority of this charter and the laws of the State of Georgia;

(25) Planning and zoning. To provide comprehensive city planning for city land use,
signage and outside advertising, and development by zoning; and to provide subdivision
regulations and the like as the city council deems necessary and reasonable to ensure a safe,
healthy, and aesthetically pleasing community, provided that the city council shall not have the
power to require special land use permits, special exceptions, or special adnﬂnistfative permits
for the industrial use of properties within an industrial use zoning district;

(26) Police and fire protection. To exercise the power of arrest through duly appointed
police officers, and to establish, operate, or contract for a police and a fire-fighting agency,
(27) Public hazards; removal. To provide for the destruction and removal of any building or
other structure that is or may become dangerous or detrimental to the public;

(28) Public improvements. To provide for the acquisition, construction, building, operation,
maintenance, or abolition of public ways, patks and playgrounds, recreational facilities,
cemeteries, public buildings, libraxies, public housing, parking facilities, and charitable,
cultural, educational, recreational, conservation, sport, detentional, penal, and medical
institutions, agencies, and facilities; to provide any other public improvements inside the
cotporate limits of the city and to regulate the use of public improvements; and for such
purposes, property may be acquired by condemnation under Title 22 of the O.C.G.A. or such
other applicable laws as are or may hereafter be enacted; |

(29) Public peace. To provide for the prevention and punishment of loitering, disorderly
conduct, drunkenness, tiots, and public disturbances;

(30) Public transportation. To organize and operate such public transportation systems as
are deemed beneficial,

(31) Public utilities and services. To grant franchises or make contracts for, or impose taxes
on, public utilities, cable companies and public service companies; and to prescribe the rates,

[2354542112354542/2]
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fares, regulations, and standards and conditions of service applicable to the service to be
provided by the franchise grantee or contractor, insofar as not in conflict with valid regulations
of the Public Service Commission;
(32) Regulation of roadside areas. To prohibit or regulate and control the erection, removal,
and maintenance of signs, billboards, trees, shrubs, fences, buildings, and any and all other
structures or obstructions upon or adjacent to the rights of way of streets and roads or within
view thereof, within or abutting the corporate limits of the city; and to prescribe penalties and
punishment for violation of such ordinances;
(33) Employee benefits. To provide and maintain a retirement plan, insurance, and such
other employee benefits for appointed officers and employees of the city as are determined by
the city council;
(34) Roadways. To lay out, open, extend, widen, narrow, establish, or change the grade of,
abandon or close, constiuct, pave, curb, gutter, adorn with shade trees, or otherwise improve,
maintain, repair, clean, prevent erosion of, and light the roads, alleys, and walkways within the
corporate limits of the city; to grant franchises and rights of way throughout the streets and
roads and over the bridges and viaducts for the use of public utilities; and to require real estate
owners to repair and maintain in a safe condition the sidewalks adjoining their lots or lands
and to impose penalties for failure to do so;
(35) Solid waste disposal. To provide for the collection and disposal of garbage, rubbish,
and refuse and to regulate the coﬁecﬂon and disposal of garbage, rubbish, and refuse by others;
and to provide for the separate collection of glass, tin, aluminum, cardboard, paper, and other
recyclable maferials and to provide for the sale of such items;
(36) Speoial assessments.  To levy and provide for the collection of special assessments to
cover the costs for any public improvements, subject to referendum;
(37) Taxes; ad valorem. To levy and provide for the assessment, valuation, revaluation, and
collection of taxes on all propetty subject to taxation; provided, however, that:

(A) The millage rate imposed for ad valorem taxes on real property shall not exceed 3.35

plus the amount of any rol!l back or reduction by DeKalb County of its millage rate imposed

for ad valorem taxes on real property within corporate limits of the city for any setvices

assumed by the city from DeKalb County unless either (i) the millage rate is increased above
12354542/42354542/2} : _
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such amount by a higher limit is recommended by resolution of the city council without voter
approval through the exercise of home rule powers, or (if) approved by a majority of the
qualified electors of the City of Stonecrest voting on the issue, provided that the amount of
millage associated with general obligation bonds or the creation of special tax districts
‘pursuant to Article IX, Section 11, Paragraph VI of the Constitution of the State of Georgia
shall not count as part of the 3.35 limit since such millage is already subject to approval by
the electors of the city in a separate referendum; and
(B) For all years, the fair market value of all property subject to taxation shall be determined
according to the tax digest of DeKalb County, as provided in Code Section 48-5-3 52 of the
0.C.GA;
(38) Taxes: To levy and collect an 8% excise tax on rooms, lodgings and accommodations
pursuant Section 48-13-51(b) of the O.C.G.A.; provided, that;

(A) In each fiscal year during which such tax is collected, an amount equal to not less than

50 percent of the total amount of taxes collected that exceed the amount of taxes that

would be collected at the rate of 5 percent shall be expended for promoting tourism,

corventions. and trade shows by the destination marketing organization designated by the

county or municipality levying the tax; and

(B) The remaining amount of taxes collected that exceed the amount of taxes that

would be collected at the rate of 5 percent which are not otherwise expended under

subparagraph (A) of this paragraph shall be expended for toutism product

development.

(3938) Taxes: other. To levy and collect such other taxes and fees as may be allowed now
or in the future by law;

(4039) Taxicabs. To regulate and license vehicles operated for hire in the city; to limit the
number of such vehicles; to require the operators thereof to be licensed; to require public
liability insurance on such vehicles in the amounts to be prescribed by ordinance; to inspect
such vehicles and mandate standards of safety and cleanliness; and to regulate the parking of
such vehicles; ‘

(4140) Tourism, conventions, and trade shows. To provide for the structure, operation, or

management of the Stonecrest Convention and Visitors Bureau created pursuant to
[2354542/12354542/2}
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Section 1.05 of this charter and to authorize the City of Stonecrest to contract with private
sector nonprofit organizations or other governmental agencies to promote tourism,
conventiqns, and trade shows;, '

(421) Urbanredevelopment. Tb organize and operate an urban redevelopment program; and
(432) Other powers. To exercise and enjoy all other powers, functions, rights, privileges,
and inmmunities necessary o desirable to promote or protect the safety, health, peace, security,
good order, comfort, convenience, or general welfare of the city and its inhabitants; to exercise
all implied powers necessary or desirable to catry into execution all powers granted in this
charter as fully and completely as if such powers were fully stated herein; and to exercise all
powers now or in the future authorized to be exercised by other municipal governments under
other laws of the State of Georgia; and any listing of particular powers in this charter shall not
be held to be exclusive of others or restrictive of general words and phrases granting powers,
but shall be held to be in addition to such powers unless expressly prohibited to municipalities

under the Constitution or applicable laws of the State of Georgia.

SECTION 1.04,
Exercise of powers.

All powers, functions, rights, privileges, and immunities of the city, its officers, agencies, or

employees shall be carried into execution as provided by this Act. If this charter makes no

provision, such shall be carried into execution as provided by ordinance or as provided by pertinent

laws of the State of Georgia.

SECTION 1.05.

Tourism, conventions, and trade shows.

The Stonectest Convention and Visitors Bureau is hereby created.

SECTION 1.06.
Stonecrest/ Lithenia-Industrial Pask Community Improvement District

(a) The purpose of this Section shall be to provide for the creation of a community improvement

district within the City of Stonecrest subject to the conditions prescribed in Article IX, Section
[A354542/42354542/2]
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VIL, Patagraph III of the Constitution of the State of Georgia. Such district shall be created for the
provision of such of the following governmental services and facilities as may be provided for in
the resolution activating the district created hereby, or as may be adopted by resolutions of the
majority of the electors and the majority of the equity electors as defined in this Section:
(1) Street and road construction and maintenance, including curbs, sidewalks, street lights, and
devices to control the flow of traffic on streets and roads;
(2) Parks and recreational areas and facilities;
(3) Stormwater and sewage collection and disposal systems;
(4) Development, storage, treatment, purification, and distribution of water;
(5) Public transportation;
(6) Terminal and dock facilities and parking facilities; and
(7) Such other services and facilities as may be pro‘}ided for by general law.
(b) Definitions. Asused in this Section the term:
(1) Agricultural means the growing of crops for sale or the raising of animals for sale or use,
including the growing of field crops and fruit or nut trees, the raising of livestock or poultry, and
the operation of daities, horse boarding facilities, and riding stables.
(2) Board means the governing body created for the governance of the community improvement
district authorized by this Section.
(3) Caucus of electors means the meeting of electors as provided in this Section 1.06 at which
thé elected board members of the district are elected or at which the governmental services and
facilities to be provided by the district are determined. A quorum at such caucus shall consist of
10 less than twenty five percent (25%) of electors and no less than twenty five percent (.25%) of
equity electors present in person or proxy, and a majority of those present and voting shall be
necessary to take any action. Notice of said meeting shall be given to said electors and equity
electors by publishing notice thereof in the legal organ of the City of Stonecrest at least once each
weelk for four weeks prior to such meeting.
(4) Cost of the project or cost of any project means and includes:
(A) All costs of acquisition by purchase or otherwise, construction, assembly, installation,
modification, renovation, or rehabilitation incurred in connection with any project or any part of

any project;
[2354542/32354542/2) -
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(B) All costs of real property, fixtures, or personal property used in or in connect on with or
necessary for any project or for any facilities related thereto, including, but not limited to, the cost
of all land, estates for years, easements, rights, improvements, water rights, connections for utility
services, fees, franchises, permits, approvals, licenses, and certificates; the cost of securing any
such franchises, permits, approvals, licenses, or certificates; the cost of preparation of any
application therefor; and the cost of all fixtures, machinery, equipment including all transportation
equipment and rolling stock, furniture, and other property used in or in connection with or
necessary for any project;

(C) All financing charges and loan foes and all interest on bonds, notes, or other obligations ofa
district which accrue ot are paid prior to and during the period of construction of a project and
during such additional period as the board may reasonably determine to be necessary 1o place
such project in operation;

(D) All costs of engineering, surveying, architectural, and legal services and all expenses incurred
by engineers, surveyors, architects, and attorneys in connection with any proj ject.

(B) All expenses for inspection of any project.

(F) All fees of fiscal agents, paying agents, and trustees for bondholders under any trust
agreement, indenture of trust, or similar instrument or agreement all expenses incurred by any
such fiscal agents, paying agents, and trustees; and all other costs and expenses incutred relative
to the issuances of any bonds, notes, or other obligations for any project; |
(@) All expenses of or incidental to determining the feasibility or practicability of any project;
(H) All costs of plans and specifications for any project;

(D) All costs of title insurance and examinations of title with respect to any project;

(J) Repayment of any loans made for the advance payment of any part of the foregoing costs,
including interest theteon and any other expenses of such loans;

(K) Administrative expenses of the board and such other expenses as may be necessary for or

incidental to any project or the financing thereof or the placing of any project in operation; and

[2354542442354542/2}
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(1) The establishment of é fund or funds for the creation of a debt service reserve, a renewal and
replacement reserve, or such other funds or reserves as the board may approve with respect to the
financing and operation of any project and as may be authorized by any bond resolution, trust
agreement, indenture of trust, or similar instrument or agreement pursuant to the provisions of
which the issuance of any bonds, notes, or other obligations of the district may be authorized.
Any cost, obligation, ot expense incurred for any of the foregoing purposes shall be a part of the
cost of the project and may be paid or reimbursed as such out of the proceeds of bonds, notes, or
other obligations issued by the district.

(5) District means the geographical area designated as such by the resolution of the city council
consenting to the creation of the community improvement district or as thereafter modified by
any subsequent rf;soiution of the city council within which the district is or is to be iocated, ora
Body corporate and politic being a community improvement district created and activated
pursuant hereto, as the context requires or permits. |

(6) Electors means the owners of real property used non-residentially within the district which is
subject to taxes, fees, and assessments levied by the board, as they appear on the most recent ad
valorem real property tax return records of DeKalb County, or one (1) officer or director of a
corporate elector, one (1) ttustee of a trust which is an elector, one (1) partner of a partnership
elector, or one (1) designated representative of an elector whose designation is made in writing.
An owner of property that is subject to taxes, fees, or assessments levied by the board shall have
one (1) vote for an election based on numerical majority. An owner of multiple parcels has one
(1) vote, not one (1) vote per parcel, for an election based on numerical maj ority. Multiple owners
of one (1) parcel have one (1) vote for an election based on numerical majority which must be

cast by one (1) of their number who is designated in writing.

12354542/12354542/21
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(7) Equitably apportioned among the properties subject to such taxes, fees, and assessments
according to the need for governmental services and facilities created by the degree of density of
development of each such property, with reference to taxes, fees, and assessments levied by the
board, means that the burden of the taxes, fees, and assessments shall be apportioned among the
properties subject thereto based upon the values established in the most recent ad valorem tax
reassessment of such properties certified by the chairperson of the DeKalb County Board of Tax
Assessors, or with respect to fees and assessments may be apportioned afnong the properties
subject thereto in direct or approximate proportion to the receipt of services or benefits derived
from the improvements or other activities for which the taxes, fees, or assessments are to be
‘expended, or with respect to fees and assessments may be apportioned in any other manner or
combination of manners deemed equitable by the board, including, but not limited to, the
recognition of differential benefits which may reasonably be expected to accrue to new land
development in contrast to lands and improvements already in existence at the time of creation of
the community improvement district.

(8) Equity electors means electors who cast votes equal to each one thousand dollars ($1,000.00)
in value of all owned real property within the district which is then subject to taxes, fees, and
assessments levied by the board. The value of real property shall be the assessed value. In the
event the owner shall have multiple owners or be a corpotation, trust, partnership, limited liability
company, or any other entity, one person shall be designated as elector and such designation shall
be made in writing. .
(9) Forestry means the planting and growing of trees for sale in a program which includes
reforestation of harvested trees, regular underbrush and undesirable growth clearing, fertilizing,
pruning, thinning, cruising, and marking which indicate an active tree-farming operation. It does
not include the casual growing of trees on land otherwise idle or held for investment, even though

some harvesting of trees may occur thereon.

12354542/42354542/23
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(10) Project means the acquisition, construction, installation, modification, renovation, or
rehabilitation of land, interests in land, buildings, structures, facilitics, or other improvements,
including operation of facilities or other improvements, located or to be located within or
otherwise providing service to the district and the acquisition, installation, modification,
renovation, rehabilitation, or furnishing of fixtures, machinery, equipment, furniture, or other
property of any nature whatsoever used om, in, or in connection with any such land, interest in
Jand, building, structure, facility, or other improvement; the creation, provision, enhancement, or
supplementing of public services such as fire, police, and other services, provided that same do
not conflict with or duplicate existing public services; and all for the essential public purposes set
forth in subsection section (a) of this Section.

(11) Property owner or owner of real property means any entity or person shown as a faxpayer
for one (1) or more parcels of real estate on the most recent ad valorem tax records of DeKalb
County within the district. Ownership as shown by the most recent ad valorem real property tax
records of DeKalb County shall be prima-facie proof of ownership. Multiple owners of one (1)
parcel shall constitute one (1) property owner and shall designate in writing one (1) of their
number to represent the whole. '

(12) Property used non-residentially means property or any portion thereof used for nei ghborhood
shopping, planned shopping center, general commercial, transient lodging facilities, tourist
services, office or institutional, office services, light industry, heavy industry, central business
district, parking, or other commercial or business use or vacant land zoned or approved for any
of the aforementioned uses which do not include residential.

(13) Residential means a specific work or improvement undertaken primarily to provide single-
family or multifamily dwelling accommodations for persons and families and such. community
facilities as may be incidental or appurtenant thereto.

(14) Taxpayer means an entity or person paying ad valorem taxes on real property whether on
one (1) or more parcels of property within the district. Multiple owners of one (1) parcel shall
constitute one (1) taxpayer and shall designate in writing one (1) of their number to represent the

whole.
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(¢) Creation. Pursuant to Article IX, Section VII of the Constitution of the State of Georgia,
there is created an administrative body being one community improvement district which may
include any property used non-residentially to-beloecated wheolly-within the City of Stonecrest, to
be known as the Stonecrest/Eithonia-Tadustrial-Pazle Cominunity Improvement District, provided

that, the creation of the community improvement district shall be conditioned upon:

(1) The adoption of a resolution consenting to the creation of the community improvement district
by the City of Stonecrest city council;, and
(2) The written consent to the creation of the community improvement district by:
(A) A majority of the owners of real property within the district which will be subject to taxes,
fees, and assessments levied by the administrative body of the community improvement district,
and
(B) The owners of real property within the district which constitutes at least seventy-five (75)
percent by value of all real property within the district which will be Subject to taxes, fees, and
assessments levied by the administrative body of the community improvement district. For this
putpose, value shall be determined by the most recent approved DeKalb County ad valorem tax
digest.
The written consent provided for in this paragraph shall be submitted to the tax commissioner of
DeKalb County, who shall certify whether subparagraphs (A) and (B) of this paragraph have been
satisfied with respect to each such proposed district.
Neither the —community improvement district or the administrative body created pursuant to this
Section 1.06 shall fransact any business or exercise any powers under this Section until the
foregoing conditions are met. A copy of such resolutions shall be filed with the Secretary of State,
who shall maintain a record of the district activated under this Section, and ﬁléd with the
Department of Community Affairs.

(d) Administration, appointment, and election of the members of the administrative body.

12354542/42354542/21
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(1) The district created pursuant to this Section shall be administered by a board composed of
éeven (7) board members to be appointed and elected as provided in this section. Two (2) board
members shall be appointed by the city council. Two board members shall be elected by the
vote of electors, and three (3) members shall be elected by the vote of equity electors. The
members representing the electors and equity electors shall be elected to serve in post positions 1
through 5, respectively. Each elected board member must receive a majority of the votes cast for
the post for which he or she is a candidate. Votes for posts 1 and 2 shall be cast by electors and
votes for posts 3, 4, and 5 shall be cast by equity electors. The initial term of office for the
members representing posts 1 and 4 shall be one year. The initial term of office for the members
representing posts 2 and 5 shall be two (2) years, and the initial term of office of the members
representing post 3 shall be three (3) years. Thereafter, all terms of office for the elected board
members shall be for three (3) years. The appointed board members shall serve at the pleasure of
the city council.

(2) The initial board members to be elected as provided in subsection (a) of this section shall be
elected in a caucus of electors which shall be held within ninety (90) days after the adoption of
the resolutions and obtaining the written consents herein provided at such time and place within
the district as the city council shall designate after notice thereof shall have been given to said
electors by publishing same in the legal organ of the City of Stonecrest. Thereafter, there shall be
conducted biennially, not later than sixty (60) days following the last day for filing ad valorem
real property tax returns in DeKalb County, a caucus of electors at such time and place within the
district as the board shall designate in such notice for the purpose of electing board members to
those board member positions whose terms expire or are vécant. If a vacancy occurs in an elected
position on the board the board shall, within sixty (60) days thereof, call a special election to fill
the same to be held within sixty (60) days of the call unless such vacancy occurs within one
hundred eighty (180) days of the next regularly scheduled election, in which case a special
election may, but need not, be called. ‘

(3) Board members shall be subject to recall as any other elected public official by the electors
defined by this Section,

{2354543£17354542/2}
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(4) Board members shall receive no compensation for their services, but shall be reimbursed for
reasonable expenses actually incurred in the performance of their duties. They shall elect one (1)
of their number as chairperson and another of their number as vice chairperson. They shall also
elect a secretary and a treasurer, or a secretary-treasurer, either of whom may, but need not, be a
member of the board or an elector, _

(5) Chapter 2 of title 21 of the O.C.G.A., the "Georgia Election Code," shall not apply to the
election of district board members. The district board may adopt such bylaws not inconsistent
herewith to provide for any matter concerning such elections.

(e) Taxes, fees, and assessments.

(1) The board may levy taxes, fees, and assessments within the district only on real property used
non-residentially, specifically excluding all property exempt from ad valorem taxation under the
Constitution or laws of the State of Georgia; all property used for residential, agricultural, or
forestry purposes; and all tangible personal property and intangible property. Any tax, fee, or
assessment so levied shall not exceed 0.5 percent of the aggregate assessed value of all such real
property. The taxes, fees, and assessments levied by the board shall be equitably apportioned
among the properties subject to such taxes, fees, and assessments according to the need for
governmental services and facilities created by the degree of density of development of each such
property. The proceeds of taxes, fees, and assessments levied by the board shall be used only for
the purpose of providing govemmeﬁtal services and facilities which are specially required by the
degree of density of development within the district and not for the purpose of providing those
governmental services and facilities provided to the county or municipality as a whole. Any tax,
fee, or assessment so levied shall be collected by DeKalb County in the same manner as taxes,
fees, and assessments are levied by DeKalb County. Delinquent taxes shall bear the same
interest and penalties as DeKalb County taxes and may be enforced and collected in the same
manner, The proceeds of taxes, fees, and assessments so levied, less a fee to cover the costs of
collection of one (1) percent of such proceeds, but not more than twenty-five thousand dollars
($25,000.00) at any one (1) calendar year, shall be transmitted by DeKalb County to the board
and shall be expended by the board only for the purposes authorized by this Section.

[2384542/12354542/21
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(2) The board shall levy the taxes, fees, and assessments in Subsection (a) of this Section
subsequent to the report of the assessed taxable values for the current calendar year and notify in
writing DeKalb County so it may include the levy on its regular ad valorem tax bills. All taxes,
fees, and assessments levied by the board and collected by DeKalb County shall be segregated,
and neither the City of Stonecrest -nor the DeKalb County Tax Commissioner shall expend such
funds for any purpose not authorized by the board except as authorized in subsection (a) of this
section.

(3) If, but for this provision, a parcel of real propetty is removed from the district or otherwise
would become not subject to taxation, it shall continue to bear its tax millage then extant upon
such event for bonded indebtedness of the district then outstanding until said bonded indebtedness:
then outstanding is paid or refunded.

(4) Each property owner paying taxes, fees, or assessments levied by the board for any public
facility as set forth in Subsection (a) of this Sectio.n may, upon application to the city council,
receive a credit equal to the present value of all such taxes, fees, and assessments toward any
im;ﬁaot fee as may be levied by the City of Stonecrest against such property for system
improvements which are in the same category as said public facility in accordance with chapter
71 of title 36 of the O.C.G.A., the "Georgia Development Impact Fee Section." Application for
such development impact fee credit may be granted by legislative action of the city council in its
discretion. |

(f) Boundaries of the district.

(1) The boundaries of the district shall be as designated as such by the city council as set forth in
the resolution required in Subsection (c) of this Section, or as may thereafter be added as provided
in this Section.

(2) The boundaries of the district may be increased after the initial creation of the district pursuant
to the following;: _
(A) Written consent of a majority of the owners of real property within the area sought to be
annexed into the district and which will be subject to taxes, fees, and assessments levied by the

board of the district;
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(B) Written consent of owners of real property within the area sought to be armexed into the
district which constitutes at least seventy-five (75) percent by value of the property which will be
subject to taxes, fees, and assessments levied by the board. For this purpose, value shall be
determined by the most recent approved county ad valorem tax digest;

(C) The adoption of a resolution consenting to the annexation into the district by the board of the
district; and _

(D) The adoption of a resolution consenting to the annexation into the district by the city council.
(g) Debt.  Except as otherwise provided in this section, each district may incur debt without regard
to the requirements of article IX, section V of the Constitution of Georgia, or any other provision
of law, prohibiting or restricting the borrowing of money or the creation of debt by political
subdivisions of the State of Georgia, which debt shall be backed by the full faith and credit and
taxing power of the district but shall not be an obligation of the State of Georgia, DeKalb County,
the City of Stonecrest or any other unit of government of the State of Georgia other than the district.
(h) Cooperation with the City of Stonecrest.

The services and facilities provided pursuant to this Section shall be provided for in a cooperation
agreement executed jointly by the board and by the City of Stonecrest. The provisions of this section
shall in no way limit the authority of the City of Stonecrest (o provide services or facilities within
the district; and the City of Stonecrest shall retain full and complete authority and control over any
of its facilities located within its respective areas of any district. Said control shall include, but not
be limited to, the modification of, access lto, and degree and type of services provided through or
by facilities of the county. Nothing contained in this section shall be construed to limit or preempt
the application of any goﬁermnental Jaws, ordinances, resolutions, or regulations to the district or
the services or facilities provided therein.

(i) Powers.

(1) The district and its board created pursuant hereto shall have all of the powers necessary or

convenient to carry out and effectuate the purposes and provisions of this Section, including,

without limiting the generality of the foregoing, the power:

(A) To bring and defend actions;

(B) To adopt and amend a corporate seal;

[2354542/123545424%)

~20 -




(C) To make and execute contracts, agreements, and other instruments necessary or convenient
to exercise the powers of the board or to further the public purlﬁoses for which the district is
created, including, but not limited to, contracts for construction of Projects leases of projects,
contracts for sale of projects, agreements for loans to finance projecfs confracts with respect to
the use of projects, and agreements with other jurisdictions of community improvement districts
regarding multi-jurisdictional projects or services or for other cooperative endeavors to further
the public purposes of the district;

(D) To acquire by purchase, lease, or otherwise and to hold, lease, and dispose of real and personal
property of every kind and character, or any interest therein, in furtherance of the public purposes
of the district;

(E) To finance by loan, grant, lease, or otherwise; to construct, erect, assemble, purchase, acquire,
own, repair, remodel, renovate, rehabilitate, modify, maintain, extend, improve, install, sell,
equip, expand, add to, operate, or manage projects; and to pay the cost of any project from the
proceeds of the district or any other funds of the district, or from any contributions or loans by
persons, corporations, partnerships whether limited or general, or other entities, all of which the
board is authorized to receive, accept, and use; |

(F) To borrow money to further or carry out its public purposes and to execute bonds, notes, other
obligations, leases, trust indentures, trust agreements, agreements for the sale of its bonds, notes
or other obligations, loan agreements, security agreements, assignments, and .such other
agreements or instruments as may be necessary or desirable, in the judgment of the board, to
evidence and to provide security for such borrowing;

(G) To issue bonds, notes, or other obligations of the district and use the proceeds for the purpose
of paying all or any part of the cost of any project and otherwise to further or carry out the public
purposes of the district and to pay all costs of the board incidental to, or necessary and appropriate
to, furthering or carrying out such purposes;

(H) To make application directly or indirectly to any federal or county government or agency or
to any other source, whether public or private, for loans, grants, guarantees, or other financial
assistance in furtherance of the district's public purposes and to accept and use the same upon
such terms and conditions as are prescribed by such federal, state, or county government or

agency or other source;
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(I) To enter into agreements with the federal government or any agency thereofto use the facilities
or services of the federal government or any agency thereof in order to further or carry out the
public purposes of the district; '
(J) To contract for any period, not exceeding fifty (50) years, with the State of Georgia, any
institution or instrumentally of the State of Georgia, any municipal corporation, county or political
subdivision of this state for the use by the district of any facilities or services of the state or any
such institution or instrumentality of this state, municipal corporation, county, or political
subdivision of this state, or for the use by any institution or instrumentality of this state, any
municipal corporation, county, or political subdivision of this state of any facilities or services of
the district, provided that SU.Ch contracts shall deal with such activities and transactions as the
district and any such political subdivision with which the district contracts are authorized by law
to undertake;

(K) To receive and use the proceeds of any tax Jevied by the county to pay the costs of any project
or for any other purpose for which the board may use its own funds pursuant hereto;

(L) To receive and administer gifts, grants, and devises of money and prdperty of any kind and
to administer trusts;

(M) To use any real property, petsonal property, ot fixtures or any interest thei‘ein or to rent or
lease such property to or from others or make contracts with respect to the use thereof or to sell,
lease, exchange, transfer, assign, pledge, or otherwise dispose of or grant options for any such
property in any manner as it deems to be the best advantage of the district and the public purposes
thereof; |

(N) To appoint, select, and employ engineers, surveyors, architects, urban or city planners, fiscal
agents, attorneys, and others and to fix their compensation and pay their expenses;

(O) To encourage and promote the improvement and development of the district and to make,
contracts for, or otherwise cause to be made long-range plans or proposals for the district in
cooperation with DeKalb County and the City of Stonecrest;

(P) To adopt bylaws governing the conduct of business by the board, the election and duties of
officers of the board, and other matters which the board determines to deal with in its bylaws;
(Q) To exercise any power granted by the laws of this state to public or private corporations which

is not in conflict with the public purposes of the district;
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(R) To invest its funds, whether derived from the issuance of bonds or otherwise, in such manner
as it may deem prudent and appropriate, without further restriction; |

(S) To create, provide, enhance, or supplement public services such as fire, police, and other such
services as may be deemed necessary, provided that said public services do not conflict with or
duplicate existing DeKalb Couﬁty or municipal services, and

(T) To do all things necessary or convenient to carry out the powers conferred by this section.
(2) The powers enumerated in each subparagraph of Paragraph (a) of this Subsection are
cumulative of and in addition fo those powers enumerated in this Subseotion- and elsewhere in
this Section; and no such power limits or restricts any other power of the board.

(3) The powers enumerated in cach subparagraph of Paragraph (a) of this Subsection are
conferred for an essential governmental function for a public purpose, and the revenues and debt
of any district are not subject to taxation.

(i) Bonds—~Generally.

(1) Notes or other obligations issued by a district other than general obligation bonds shall be paid
solely from the property pledged to pay such notes or other obligations. General obligation bonds
issued by any district shall constitute a general obligation of the district to the repayment of which
the full faith and credit and taxing power of the district shall be pledged.

(2) All bonds, notes, and other obligations of any district shall be authorized by resolution of its
board, adopted by a majority vote of the board members at a regular or special meeting. -

(3) Bonds, notes, or other obligations shall bear such date or dates, shall mature at such time or
times not more than forty (40) years from their respective dates, shall bear interest at such rate or
rates which may be fixed or may fluctuate or otherwise change from time to time, shall be subject
to redemption on such terms, and shall contain such other terms, provisions, covenants,
assignments, and conditions as the resolution authorizing the issuance of such bonds, notes, or
other obligations may permit or provide. The terms, provisions, covenants, assignments, and
conditions contained in or provided or permitted by any resolution of the board authorizing the
issuance of such bonds, notes, or other obligations shall bind the board members of the district

then in office and their successors.
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(4) The board shall have power from time to time and whenever it deems it expedient to refund
any bonds by the issuance of new bonds, whether or not the bonds to be refunded have matured,
and may issue bonds partly to refund bonds then outstanding and partly for any other purpose
permitted by this Section. The refunding bonds may be exchanged for tﬁe bonds to be refunded,
with such cash adjustments as may be agreed upon, or may be sold and the proceeds applied to
the purchase or redemption of the bonds to be refunded.

(5) There shall be no limitation upon the interest rates or any maximum interest rate or rates on
any bonds, notes, or other obligations of any district, and the usury Jaws of this state shall not
apply to bonds, notes, or other obligations of any district.

(6) Bonds issued by a district may be in such form, either coupon or fully registered, or both
coupon and fully registered, and may be subject to such exchangeability and transferability
provisions as the bond resolution authorizing the issuance of such bonds or any indenture or trust:
agreement may provide.

(7) All bonds issued by a district pursuant to this Section shall be issued and validated under and
in accordance with article 3 of chapter 82 of title 36 of the 0.C.G.A., the "Georgia Revenue Bond
Law." The signature of the cletk of the Superior Court of DeKalb County may be made on the
certificate of validation of such bonds by facsimile or by manual execution, stating the date on
which such bonds were validated; and such entry shall be original evidence of the Section of

judgment and shall be received as original evidence in any court in this state.
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(8) In lieu of specifying the actual rate or rates of interest  the principal amount and the maturities
of such bonds, the notice to the district attorney or the attorney general, the notice to the public
of the time, place, and date of the validation hearing, and the petition and complaint for validation
may state that the bonds when issued will bear interest at a rate not exceeding a maximum per
annum rate of interest which may be fixed or may fluctuate or otherwise change from time to time
so specified and that the principal amount will not exceed a specified amount and the final
maturity date will not be later a date specified in such notices and petition and complaint or may
state that, in the event the bonds are to bear different rates of interest for different maturity dates,
none of such rates will exceed the maximum rate which may be fixed or may fluctuate or
otherwise change from time to time so specified; provided, however, that nothing in this
subsection shall be construed as prohibiting or restricting the right of a board to sell such bonds
at a discount, even if in doing so the effective interest cost resulting would exceed the maximum
per annum interest rate specified in such notices and in the petition and complaint.

(9) The terms "cost of the project” and "cost of any project” shall have the meaning prescribed in
this Section whenever those terms are referred to in bond resolutions of a board, in bonds, notes,
or other obligations of the district, or in notices or proceedings to validate such bonds, notes, or
other obligations of a district.

(k) Authorized contents of agreements and instruments; use of proceeds of sale bonds, notes,
and other obligations; subsequent issues of obligations.

(1) Subject to the limitations and procedures provided by this section and by subsection (j) of this
section 1.06, the agreements or instruments executed by a board may contain such provisions not
inconsistent with law as shall be determined by the board.

(2) The proceeds derived from the sale of all bonds, notes, and other obligations issued by a
district shall be held and used for the ultimate purpose of paying, directly or indirectly as
permitted by this Section, all or part of the cost of any project, or for the purpose of refunding

any bonds, notes, or other obligations issued in accordance with this Section.
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(3) Issuance by a board of one (1) or more series of bonds, notes, or other obligations for one (1)
ot more purposes shall not preclude it from issuing other bonds, notes, or other obligations in
connection with the same project or W;lth any other projects; but the proceeding wherein any
subsequent bonds, notes, or other obligations are issued shall recognize and protect any prior loan
agreement, security agreement, or other agreement or instrument made for any prior issue of
bonds, notes, or other obligations, unless in the resolution authorizing such prior issue the right
is expressly reserved to the board to issue subsequent bonds, notes or other obligations on a parity
with such prior issue.

(4) Tn the event that the district shall be terminated in accordance with this section 1.06, the board
shall serve until December 31 of the year in which termination shall be approved for the purpose
of concluding any ongoing matters and projects, but, if such cannot be concluded by December
31, then the city council shall assume the duties of the administrative board and shall be expressly
authorized to exercise the authority of the administrative board. In the alternative, the city council
may, by resolution, assume all rights and obligations of the district, either bonds or otherwise,
and the district shall cease to exist upon the adoption of such resolution.

(1) Construction; applicability of chapter 5 of title 10 of the O.C.G.A., the "Georgia Uniform
Qecurities Act of 2008"; notice, proceeding, publication, referendum. This Section shall be
liberally construed to effect the purposes hereof, The offer, sale, or issuance of bonds, notes, or
other obligations by a district shall not be subject to regulation under chapter 5 of Title 10 of the
0.C.G.A., the "Uniform Georgia Act of 2008." No notice proceeding, or publication except those
required hereby shall be necessary o the performance of any Section authorized hereby, nor shall
any such Section be subject to referendum.

(m) Dissolution.

(1) Any district activated under the provisions of this Section 1.06 may be dissolved. The
conditions for such dissolution shall be:

(A) The adoption of a resolution approving of the dissolution of the community improvement
district by the city council; and

(B) The written consent to the dissolution of the community improvement district by:

0} Two-thirds (2/3) of the owners of real property within the district which are subject to taxes,

fees, and assessments levied by the board of the district; and
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(ii) The owners of real property constituting at least seventy-five (75) percent by value of all real
property within the district which are subject to taxes, fees, and assessments levied by the board.
For this purpose, value shall be determined by the most recent approved county ad valorem tax
digest.

The written consent provided for in this paragraph shall be submitted to the DeKalb County Tax
Commissioner, who shall certify whether subparagraphs (@) and (ii) of this Paragraph have been
satisfied with respect to each proposed district dissolution.

(2) In the event that successful action is taken pursuant to this section to dissolve the district, the
dissolution shall become effective at such time as all debt obligations of the district have been
satisfied. Following a successful dissolution action and until the dissolution becomes effective, no
new projects may be undertaken, obligations or debts incurred, or property acquired.

(3) Upon a successful dissolution action, all noncash assets of the district other than public facilities
or land or easements to be used for such public facilities, as described in Subsection 1 of this
Section, shall be reduced fo cash and, along with all other cash on hand, shall be applied to the
repayment of any debt obligation of the district. Any cash remaining after all outstanding
obligations are satisfied shall be refunded to DeKalb County. |
(4) When a dissolution becomes effective, the City of Stonecrest shall take title to all property
previously in the ownership of the district and all taxes, fees, and assessments of the district shall

cease to be levied and collected.
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ARTICLE I
GOVERNMENT STRUCTURE, ELECTIONS, AND LEGISLATIVE BRANCH

SECTION 2.01.

City council creation; number; election.

(a) The legislative authority of the government of the City of Stonecrest, except as otherwise
specifically provided in this Act, shall be vested in thea councilmemberseity-counecil-of which-the

(b)(1) ~The city council of Stonecrest, Georgia, shall consist of five councilmembers plus the

Mayor.
(2) There shall be five council districts, designated Council Districts 1 through 5, as described
in Appendix B of this Act, which is attached to and made a part of this charter of the City of
Stonecrest.
(3) One councilmember shall be elected from each of the five council dlstucts and shall hold
Council District Posts 1, 2, 3, 4, and 5, respectively. Each person desiring to offer as a
candidate for councilmember for such posts shall designate the council post for which he or she
is offering. Councilmembers for such posts shall be elected by a majority vote of the qualified
clectors of the respective council districts voting at the elections of the city. In the event that
no candidate for a council post obtains a majority vote of the qualified electors of the councilb
district voting in the election, a run-off election shall be held. The candidates receiving the
two highest numbers of votes in the election for such council post shall be included in the run-off
election. The person receiving the highest number of votes of the qualified electors of the
council district voting at such run-off elecﬁon shall be elected. Each candidate for election to
the city council must reside in the district he or she seeks to represent.
(c) With the exception of the inifial terms set forth in subsection (d) of this section,
councilmembers shall be elected to terms of four years and until their successors are elected and
qualified on a staggered basis in alternate election cycles.
(d) In order to assure staggered clections of the councilmembers, m—ﬂ%&ﬁf&t—e}%ﬁeﬂ»@f—{h&e}%‘

couneil, the-terms-for-the candidates-elected-councilmembers elected in the first election of city
[2354542/1235454202%
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council for Council District Posts 1, 3, and 5 shall-expired upon the administration of the oath of
office to their successors elected in the regular elections held in November, 2017, as provided in
subsection (b) of Section 2.02.—The terms for the candidates elected for Council District Posts 2
and 4 shall expire upon the administration of the oath of office to their successors elected in the
regular elections held in November, 2019. Thereafter, a successor to each councilmember shall be
elected at the November election immediately preceding the en(i of such councilmember's term of
office and the term of each councilmember shall expire upon the administration of the oath of office
to his or her successor. |

(¢) With the exception of the initial term of office, the mayor of the City of Stonecrest, with the
powers and duties specified herein, shall be elected to a term of four years and until his or her
succeséor is elected and qualified. The mayor shall be elected by a majority vote of the qualified
electors of the city at large voting at the elections of the city. In the event that no candidate for
mayor obtains a majority vote of the qualified electors of the city at large voting at the elections of
the city, then a run-off election shall be held. The candidates receiving the two highest numbers
of votes in the election shall be included in the run-off election and the candidate receiving the
highest number of votes in the runoff of the qualified electors of the city at large voting at such
runoff shall be elected. The term of the first elected mayor shall expire upon the administration of
the oath of office to his or her successor elected in the regular election held in November, 2019, as
provided in subsection (b) of Section 2.02. Thereafter, the successor to each mayor shall be elected
at the November election immediately preceding the end of such mayor's term of ofﬁce and the

term of each mayor shall expire upon the administration of the oath of office to his or her successor.

SECTION 2.02.

Mayor and councilmembers; terms and qualifications for office.

(a) For all elections subsequent to the first election held on March 21, 2017 and run off held on

April 18, 2017, the mayor and councilmembers shall serve for terms of four years and until their

terms shall expire upon the administration of the oath of office to their successors. No person shall

be eligible to serve as mayor or councilmember unless that person shall have reached the age of21,

shall have been a resident of the City of Stonecrest for a continuous period of at least 12 months
{2354542/12354542/2)
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immediately prior to the date of the election for mayor or councilmember, shall continue to reside
therein during that person's period of service, and shall continue to be registered and qualified to
vote in municipal elections of the City of Stonecrest. In addition to the above requirements, no
person shall be eligible to serve as a councilmember representing a council district unless that
person has been a resident of the district such person seeks to represent for a continvous period of
at least six months immediately prior to the date of the election for councilmember and continues
to reside in such district during that person's period of service.

(b)

i il—At the first election, the first mayor and council wereshall be elected to serve for

- alentins chall ha held on the-date-ottheAULo-gener

the initial terms of office specified in subsections (d) and (e) of Section 2.01. Thereafter, the time
for holding regular municipal elections shall be on the Tuesday next following the first Monday in
November of each odd-numbered year beginning in 2021.

(¢) The number of successive terms an individual may hold a position as mayor or as a

councilmember shall be unlimited.

SECTION 2.03.

Vacancy; filling of vacancies; suspensions.

(a) Elected officials of the city shall not hold other elected or public offices. The elected offices
of the city's government shall become vacant upon the membert's death, resignation, removal, or
forfeiture of office. The following shall result in an elected city official forfeiting his or her office:

(1) Violating the provisions of this charter or his or her oath of office;

(2) Being convicted of, or pleading guilty or "no contest" to, a felony or a ctime of moral
turpitude; or
(3) Failing to attend one-third of the regular meetings of the council in a three-month period
without being excused by the council.
(b) The office of mayor shall become vacant upon the incumbent's death, resignation, forfeiture
of office, or removal from office in any manner authorized by this Act or the general laws of the
State of Georgia. A vacancy in the office of mayor shall be filled for the remainder of the
unexpired term by a special election if such vacancy occurs 12 months or more prior to the

[2354542442354542/2%
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expiration of the term of that office. If such vacancy ocours within 12 months of the expiration of
the term of that office, the city council or thos'e members remaining shall appoint a successor for
the temainder of the term. This provision shall also apply to a temporary vacancy created by the

suspension from office of the mayor. -
(c) The office of a councilmember shall become vacant upon the incumbent's death, resignation,
forfeiture of office, or removal from office in any manner authorized by this Act or the general laws
of the State of Georgia. A vacancy in the office of a councilmember shall be filled for the
remainder of the unexpired term by a special election if such vacancy oceurs 12 months or more
prior to the expiration of the tetm of that office. Tf such vacancy occurs within 12 months of the
expiration of the term of that office, the mayor shall appoint a successor for the remainder of the
term subject to the approval of the city council or those members remaining. - This provision shall

also apply to a temporary vacancy created by the suspension from office of a councilmember.

SECTION 2.04.

Nonpartisan elections.

Political parties shall not conduct primaries for city offices and all names of candidates for city

offices shall be listed without party designation.

SECTION 2.05.

Election votes.

The candidates for mayor and city council who receive a majority vote of the qualified electors of
the city pursuant to Section 2.01 of this Charter at the elections of the city shall be clected to a term
of office.

SECTION 2.06.

Applicability of general laws; qualifying; other provisions.

All elections shall be held and conducted in accordance with Chapter 2 of Title 21 of the
[2354542/12354542/2)

~31 -




0.C.G.A., the "Georgia Election Code," as now or hereafter amended or otherwise provided by law.
Except as otherwise provided by this Act, the city council shall, by ordinance or resolution,
prescribe such rules and regulations as it deems appropriate including, but not limited to, the
establishment of qualifying fees, to fulfill any options and duties under Chapter 2 of Title 21 of the

0.C.G.A., the "Georgia Election Code," as now or hereafter amended or otherwise provided by law.

SECTION 2.07.

Compensation and expenses.

Commencing with the 2018 fiscal year, theFhe annual salary of the mayor shall be $75,000.00 and

the annual éala:ry for each councilmember shall be $25,000.00. Such salaries shall be paid from

municipal funds in monthly installments.  The mayor and each councilmember shall be reimbursed

without limitation for reasonable travel, transportation and training eXpenses actually and

necessarily incurred by the mayot and each councilmember in carrving out their duties as elected

officials of the city; and, shall also be rejmbursed for any other reasonable expenses actually and

necessarily incurred in carrying out their duties as clected officials of the city but not to exceed

$5,000.00_for the mayor and

during each fiscal year:

tlamamber—ahall b
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ed—an -annual-expense—aHowanee—of $3,000.00_for each

SECTION 2.08.

Inquiries and investigations.

The city council may make inquiries and investigations into the affairs of the city and conduct of
any department, office, or agency thereof and for this purpose may subpoena witnesses, administer
oaths, take testimony, and require the production of evidence. Any person who fails or refuses to
obey a lawful order issued in the exercise of these powers by the city council shall be punished as

may be provided by ordinance.
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SECTION 2.09.

Meetings, oath of office, and mayor pro tempore.

(a) The city council shall meet on the first working day in January immediately following each
regular municipal election. The meeting shall be called to ordér by the mayor-clect and the oath
of office shall be administered to the newly elected mayor and councilmembers collectively by a
judicial officer authorized to administer oaths. The oath shall, to the extent that it comports with
federal and state law, be as follows: ‘
"T do solemnly swear ot affirm that I will faithfully execute the office of [councilmember or
mayor, as the case may be] of the City of Stonecrest, and will to the best of my ability support
and defend the Constitution of the United States, the Constitution of Georgia, and the charter,
ordinances, and regulations of the City of Stonecrest. [ am not the holder of any unaccounted
for public money due this state or any political subdivision or authority thereof. I am not the
holder of any office of trust under the government of the United States, any other state, or any
foreign state which I by the laws of the State of Georgia am prohibited from holding, I am
otherwise qualified to hold said office according to the Constitution and laws of Georgia. Ihave
been a resident of my district and the City of Stonecrest for the time required by the Constitution
and laws of this state and by the municlzipal charter. T will perform the duties of my office in the
best interests of the City of Stonecrest to the best of my ability without fear, favor, affection,
reward, or expectation thereof."
(b) At the first regular meeting of the city council in each January, Followingthe-induetion-of-the
mayor-and-councilmerbers, the city council, by a majority vote of the councilmembers, shall elect
a councilmember to be mayor pro tempore, who shall serve for-aterm-of two-years-and-until a

successor is elected and qualified. The number of successive terms an individual may hold the

position of mayor pro tempore shall be unlimited.

(¢) The mayor pro tempore shall assume the duties and powers of the mayor during the mayor's
temporary disability, suspension, or absence. If the mayor pro tempore is absent because of
sickness or disqualification, any one of the remaining councilmembers, chosen by a majority of the
councilmembers present, shall be clothed with all the rights and privileges of the mayor as described

herein and shall perform the mayor's duties in the same manner as the mayor pro tempore.
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(d) The city council shall, at least once a month, hold regular meetings at such times and places
as prescribed by ordinance. The city council may recess any regular meeting and continue such
meeting on any day or hour it may fix and may transact any business at such continued meeting as
may be transacted at any regular meeting.

(e) Special meetings of the city council may be held on the call of either the mayor and one
councilmember or three councilmembers. Notice of such special meetings shall be delivered to all
councilmembers, the mayor, and the city manager personally, by registered mail, or by electronic
means at least 24 hours in advance of the meeting. —Such notice of any special meeting may be
waived by the mayor, a councilmember, or the city manager in writing before or after such a
meeting and attendance at the meeting shall also constitute a waiver of notice. The notice of such
special meeting shall state what business is to be transacted at the special meeting. Only the

business stated in the notice may be transacted at the special meeting.

SECTION 2.10.

Quorum; voting.

(2) Four councilmembers shall constitute a quorum and shall be authorized to transact business
for the city council. The mayor shall be counted toward the making of a quorum. Voting on the
adoption of ordinances shall be taken by voice vote and the yeas and nays shall be recorded in the
minutes, but on the requeét of any member there shall be a rtoll-call vote. In order for any
ordinance, resolution, motion, or other-action of the city council to be adopted, the measure must
receive at least three affirmative votes and must receive the affirmative votes of a majority of those
voting. NoNeitherany councilmember-nesthe-mayor shall abstain from voting on any matter
properly brought before the city council for official action except when such councilmember has a
reason which is disclosed in writing prior to or at the meeting and made a part of the minutes. Fhe
mayerand-each-Each councilmember when present at a meeting shall have one vote on all matters
brought before the council. In the event of a tie in the vote on any matter, the mayor, if present,

shall vole to break the tie,

(b) The following types of actions require an ordinance in order to have the force of law:

(1) Adopt or amend an administrative code or establish, alter, or abolish a department,
[2354542442354542/2]
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office not specified in this charter, or agency;

(2) Provide for fine or other penalty,

(3) Levy taxes;

(4) Grant, renew, or extend a franchise;

(5) Regulate a rate for a public utility;

(6) Authorize the borrowing of money;

(7) Convey, lease, or encumber city land;

(8) Regulate land use and development; and

(9) Amend or repeal an ordinance already adopted.
(¢) The city council shall establish by ordinance procedures for convening emergency meetings.
In an emergency, an ordinance may be passed without notice or hearings if the city council passes
the ordinance by three-fourths vote; provided, however, that the city council cannot in an
emergency meeting:

(1) Levy taxes;

(2) Grant, renew, or extend a franchise;
(3) Regulate a rate for a public utility; or
(4) Borrow money.

(d (1) The mayor, within five business days of the adoption of an ordinance by councilmembers

pursuant to Section 2.10(a), shall return it to the clerk with the mayor's written approval or

disapproval, If within said five business day period of the time the mayor either approves the

ordinance or fails to give the clerk notice of his or her veto thereof, it shall become law cffective as

of the date of the ordinance’s adoption; if the ordinance is vetoed, the mayor shall submit to the

councilmembers through the clerk a written statement of reasons for the veto. The clerk shall record

upon the ordinance the date of its delivery to and receipt from the mavor.

(2) __Any ordinance vetoed by the mayor shall be presented by the clerk to the cify council at

its next meeting, If the city council at its next meeting adopts the ordinance by an affirmative vote

of four councilmembers, it shail become law as of such date.

(3} _The mayor may disapprove or reduce any item or items of appropriation in any ordinance.

The approved part or parts of any ordinance making appropriations shall become law, and the part

or parts disapproved shall not become law unless subsequently passed by the city council over the
[2354542/12354542/2)
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mayor's veto as provided herein. The reduced part or parts shall be presented to city council as

though disapproved and shall not become law unless overridden by the council as provided in

subsection (b) of this section.

(4) The mayor shall have no power to veto any ordinance in which he or she voted to break a

tie in the manner provided in Section 2.10(a).

SECTION 2.11.
General power and authority of the city councilk

(a) Except as otherwise provided by law or by this charter, the city council shall be vested with all
the powers of government of the City of Stonecrest as provided by Article I of this charter.

(b) Inaddition to all other powers conferred upon it by law, the city council shall have the authority
to adopt and provide for the execution of such ordinances, resolutions, policies, rules, and
regulations, not inconsistent with this charter and the Constitution and the laws of the State of
Georgia, which it shall deem necessary, expedient, or helpful for the peace, good order, protection
of life and property, health, welfare, sanitation, comfort, convenience, prosperity, or well-being of
the inhabitants of the City of Stonecrest and may enforce such ordinances by imposing penalties

for violation thereof.
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SECTION 2.12.

Administrative and service departments.

(a) Except for the office of city manager and the elected positions provided for in this charter, the
city council, by ordinance, may establish, abolish, merge, or consolidate offices not specified in this
charters-positions-of employment, departments, and agencies of the city as it shall deem necessary
for the proper administration of the affairs and gm'fernment of the city. The city council shall
prescribe the functions and duties of existing-departinents, offices; and agencies or of any
departments; offices, and agencies hereinafter created or established; may provide that the same
| person. shall fill any number of offices-and -pesitions-of employment; and may transfer or change
the functions and duties of offices; p@&&}@i&&@ﬁeﬁiﬁl@ﬁﬁ@ﬁ;&eﬁﬂf‘tﬂm and agencies of the city.

(b) The following departments of the city are established: Administration, Community

Development, Economic Development, Information Technology, Parks and Recreation, Public
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SECTION 2.13.

Prohabitions.

(a) No elected official, appointed officer, or employee of the city or any agency or poliical entity
to which this charter applies shall knowingly:
(1) Engage in any business or transaction or have a financial or other personal interest, direct
or indirect, which is incompatible with the proper discharge of dfﬁcial duties or which would
tend to impair the independence of his or her judgment or action in the performance of official
dufies;
(2) Engage in or accept private employment or render services for private interests when such
employment or service is incompatible with the proper discharge of official duties or would
tend to impair the independence of his or her judgment or action in. the performance of official
duties; |
(3) Disclose conﬂdential information concerning the property, government, or affairs of the
governmental body by which engaged without proper legal authorization or use such
information to advance the financial or other private interest of himself or herself or others,
except as required by law;'
(4) Accept any valuable gift, whether in the form of service, loan, object, or promise, from any
person, fitm, or corporation which to his or her knowledge is interested, directly or indirectly,
in any manner whatsoever in business dealings with the governmental body by which he or she
is engaged; "valuable" shall be an amount determined by the city council; provided, however,
hat the amount shall not exceed $100.00;
(5) Represent other private interests in any action or proqeeding against this city or any portion
of its government; or
(6) Vote or otherwise participate in the negotiation ot in the malking of any contract with any
business or entity in which he or she, or members of his or her immediate family, has a financial
interest.
(b) Any elected official, appointed officer, or employee who has any private financial interest,
directly or indirectly, in any contract or matter pending before or within any department of the city
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shall disclose such private interest to the city council. "Pyivate financial interest” shall include
interests of immediate family. The mayor or any councilmember who has a private interest in any
matter pending before the city council shall disclose in writing such private interest and such
disclosure shall be entered on the records of the city council, and he or she shall disqualify himself
or herself from participating in any decision or vote relating théreto. Any elected official,
appointed officer, or employee of any agency or political entity to which this charter applies who
shall have any private financial interest, ditectly or indirectly, in any contract or matter pending
before ot within such entity shall disclose such private interest to the governing body of such agency
or entity.

(¢) No elected official, appointed officer, or employee of the city or any agency or entity to which
this charter applies shall use property owned by such governmental entity for personal benefit,
convenience, or profit, except in accordance with policies promulgated by the city council or the
governing body of such agency or entity.

(d) Any violation of this section which occurs with the knowledge, express or implied, of a party
1o a contract or sale shall render said contract or sale voidable at the option of the city council.

(e) Except as authorized by law, no member of the city council shall hold any other elective

governmental office-or-be employed by-any eity-or-cotnty gevernment duringthe-termfor-which

cleeted.
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SECTION 2.14.

Boards, commissions, and authorities.

(a) All members of boards, commmissions, and authoritics of the city shall be (i) either residents of
the city or any representative of a non-resident owner of real property located within the city used

other than for residential purposes (as defined in Section 1.06(b)(13) of this Charter; and, (ii)

appointed by the mayor subject to confirmation by the city council for such tetms of office and such
manner of appointment as provided by ordinance, except where other appointing authority,

vesidency requirement, term of office, or manner of appointment is prescribed by this charter or by

applicable state law.

(b) No member of any board, commission, ot authority of the city shall hold any elective office in
the city or the‘County of DeKalb. However, up to two members of the city council, including the
mayot, may be appointed by the Mayor to serve as ex officio members of such boards, commissions,

or authorities, without a vote for a term expiring December 31 following the date of appomtment.

(¢) Any vacancy in office of any member of a board, commission, or authority of the city shall be
filled for the unexpired term in the manner prescribed for original appointment, except as otherwise
provided by this charter or any applicable law of the State of Georgia. (d) No member of any
board, commission, or authority shall assume office until he or she shall have executed and filed
‘with the designated officer of the city an ocath obligating himself or herself to faithfully and

impartially perform the duties of his or her office, such oath to be prescribed.by ordinance of the

city council and administered by the mayor or a judicial officer authorized to administer oaths.

(e) Any member of a board, commission, or authority may be removed from office for cause by a

vote of a majority of the counciimembers in accordance with state laws.

() Members of boards, commissions, and authorities may teceive such compensation and

cxpenses in the performance of their official duties as prescribed by ordinance.

(g) Except as otherwise provided by this charter or by applicable state law, each board,
" commission, or authority of the city government shall elect one of its members as chairperson and
one member as vice chairperson for terms of one year and may elect as its secretary one of its own
members or may appoint as secretary an employee of the city. FEach board, commission, or
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authority of the city government may establish such bylaws, rules, and regulations not incongsistent
with this charter, ordinances of the city, or applicable state law as it deems appropriate and
necessary for the conduct of its affairs, copies of which shall be filed with the designated officer of
the city. ”

SECTION 2.15.

Ordinance form; procedures.

(a) Every proposed ordinance and resolution shall be introduced in writing and the city council
shall have the authority to approve, disapprove, ot amend the same. A resolution may be passed

at the time it is offered, but an ordinance shall not be adopted at a regular or special meeting of the

city council until the ¢itle-efsaid ordinance shall have been presented by the city manager or city
attorney at a work session of the city councilread at-twe-city-eouneil-meetings, provided that the

beginning of said work session and meetings shall be neither less than 24 hours nor more than 60

days apart, This requirement ef-for the adoption of oidinancestwo-readings shall not apply to

emergency ordinances;to-erdinances passed-during the-first 00-days—from-the-date-on-whieh-the

city-begins-operation; ot to ordinances adopted at the first business meeting of the city council in a

calendar years-et-te ordinances-adepted -at-the-first mecting-of the-nitial eity eouneil as-eleeted

me@}e%eeﬁeﬁ%@%eﬁ%eh&ﬁef The catchlines of sections of this charter or

any ordinance printed in boldface type, italics, or otherwise, are intended as mere catchwords to

indicate the contents of the section, and:
(1) Shall not be deemed or taken to be titles of such sections or as any part of the section; and
(2) Shall not be so deemed when any of such sections, including the catchlines, are amended
or reenacted unless expressly provided to the contrary. Furthermore, the chapter, article, and
section headings contgined in this Act shall not be deemed to govern, limit, or modify or in any
manner affect the scope, meaning, or intent of the provisions of any chapter, article, or section
hereof.

(¢) The city council may, by ordinance or resolution, adopt rules and bylaws to govern the conduct

of its business and those in aftendance its meetings, including procedures and penalties for
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compelling the attendance of absent councilmembers. Such rules may include punishment for

contemptuous behavior conducted in the presence of the city council.

SECTION 2.16.

Syubmission of ordinances to the city clerk.

(a) Every ordinance, resolution, and other action adopted by the city council shall be presented to
the city clerk within 735 days of its adoption or approval. The city cletk shall record upon the
ordinance the date of its delivery from the city council.

(b) An ordinance or resolution that has been passed by the city council shall become effective on
the date the ordinance is passed by the city council or on such other date as may be specified in the

ordinance,

ARTICLEIIL
EXECUTIVE BRANCH

SECTION 3.01.
Powers and duties of the mayor.
(a) The mayor shall:
(1) Preside over all meetings of the city council;
(2) Set the agenda for meetings of the city council after receiving input from members of the
city council, the city manager, and the public; provided, however that an additional item shall'
be added to the agenda upon the written request of any two members of the city council;

(3) Serve as the ceremenial chief executive officethead of the city and as its official

representative to federal, state, and local governmental bodies and officials;

(4) Sign all orders, checks, and warrants for payment of money within a level of authorization
as established by the city council;

(5) Execute all contracts, deeds, and other obligations of the city within a level of authorization

as established by the city council;
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(6) Not voteVete in allany matters before the city council as provided in Section 2.10(a) of

this charter except in the event of a tie vote of the councilmembers;

(7) Make all appointments of city officers as provided by this charter, subject to confirmation
by the city council;

(8) Provide sole supervision, direction and guidance to the City Manager;

(9) -Bstablish, consolidate, merge and abolish oversight and policy committees of the city
council and appoint_citizens and -no-less-thantwo-(2) one (1) council members, exclusive of
the mayor, to serve thereon, subject to the direction and supervision of the mayor;

(10} Serve-Shall devote his or her time and attention to the affairs of the city and be

compensated accordingly; and
(11) Perform any other duties and exercise any other powers required by state or federal law
or authorized by a duly adopted ordinance that is not in conflict with this charter.
(b) The mayor shall have the authority to transfer appropriations between within a department,
fund, service, strategy, or organizational unit but only with approval of the city council.__
(¢) The mayor shall have the authority to certify that a supplemental appropriation is possible if
revente increases in excess of the amount budgeted but only with approval of the city council.
(d) The mayor shall have all of the powers specifically granted to the mayor elsewhere in this
charter regardless of whether such powers are enumerated in this section of this charter.
(¢) The mayor may designate the official legal organ of the city subject to confirmation by the

city council.

SECTION 3.02.

City manager; appointment and qualification.

The mayor shall appoint, subject to confirmation by the city council, an officer whose title shall be
the "city manager." The city manager shall be appointed without regard to political beliefs and
solely on the basis of his or her education and experience in the accepted comp;atencies and practices
of local government management. The city managef need not be a resident of the City of

Stonecrest.
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SECTION 3.03.
City manager; chief administrative officer.
The city manager shall be the chief administrative officer of the government of the city. The cily
manager shall devote all of his or her working time and attention to the affairs of the city and shall
report to and be supervised and guided by the méyor and shall be responsible to-the-mayer-and eity
~ eouneil for the proper and efficient administration of the affairs of the city over which such officer

has jurisdiction.

SECTION 3.04.

City manager; powers and duties enumerated.

The city manager shall have the power, and it shall be his or her duty to:
(1) See that all laws and ordinances are enforced;
(2) Appoint and employ all necessary employees of the city, provided that the power of this
appointment shall not include officers and employees who by this charter are appointed or
elected by the mayor and the city council or departments not under the jurisdiction of the city
manager;
(3) Remove employees appointed and employed under paragraph (2) of this section, without
the consent of the city council and without assigning any reason thefefor;

(4) Prescribe the divisions, functions and duties of existing departments or of any departments

hereinafter created or established; manage. and control the operations and functions of each

department now or hereafter established in the city; and supervise and guide the employees and
department heads of each department, Exereise-supervision-and-control-ofall departments-and

ry .
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as ofherwise provided in this charter;

(5) Attend all meetings of the city council, without a right to vote, but with a right to take part
in the discussions as seen fit by the chairperson; provided, however, that regardless of the
decision of the meeting chairperson the city manager may take part in any discussion and report
on any matter réquested and approved by the city council at such meeting. The city manager
shall be entitled to notice of all special meetings;
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(6) Recommend to the city council, after prior review and comment by the mayor, for adoption
such measures as the city manager may deem necessary or expedient,

(7) See thatall terms and conditions imiposed in favor of the city or its inhabitants in any public
utility franchise are faithfully kept and performed and upon knowledge of any violation thereof
to call the same to the attention of the city attorney, whose duty it shall be forthwith to take such
steps as are necessary to protect and enforce the same, ‘

(8) Make and execute all lawful contracts on behalf of the city as to matters within the city
manager's level of authorization as established by the city council to the extent that such
contracts are funded in the city's budget, except such as may be otherwise provided by law;
provided, however, that no contract purchase or obligation requiring a budget amendment shall
be valid and binding until after approval of the city council;

(9) Sign all orders, checks, and warrants for payment of money within the city manager's level
of authorization as established by the city coﬁncil to the extent that such contracts are funded in
the city's budget, except such as may be otherwise provided by law; provided, however, that no
such order, check, or warrant requiring a budget amendment shall be valid and binding until
after approval of the city council;l

(10) Act as budget officer to prepare and submit to the city council, after review and comment
by the mayor, no less than sixty (60) days prior to the beginning of each fiscal year a budget of
proposed expenditures for the ensuing year, showing in as much detail as practicable the
amounts allotted to each department of the city government and the reasons for such estimated
expenditures;

(11) Keep the city council at all times fully advised as to the financial condition and needs of
the city;

(12) Make a full written report to the city council on the fifteenth of each month showing the
operations and expenditures of each department of the city government for the preceding month,
and a synopsis of such reports shall be published by the city clerk;

(13) Fix all salaries and compensation of city employees in accordance with the city budget

and the city pay and classification plan;
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(14)  May transfer appropriations within a department, fund or service with the consent of the

mavor and by giving notice of any such fransfer to the councilmembers no later than the next

regular meeting of the city council and

(154) Perform such other duties as may be prescribed by this charter ot required by ordinance

or resolution of the city council.
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SECTION 3.05.

City council interference with administration.

Except for the purpose of inquiries and investigations under Section 2,08 of this charter or as
provided in Section 3.01 and Section 3.03 of this charter neither the city council nor its members
shall interfere with the performance of services by or give orders to any such officer or employee,

either publicly or privately.

SECTION 3.06.

City manager; removal.

(a) The mayor and o1/ the city council may remove the city manager from office in accordance

with the following procedures: '
(1) The mayor by proclamation or the city council by resolution by affirmative vote of a
majority of all its members may remove the city manager from office after a suspensidn of the
city manager from duty for a perioﬁ not to exceed 45 days. A copy either such proclamation
of the mayor or the resolution of the city council shall be delivered promptly to the city manager;
(2) Within 5 days after a copy of such proclamation or tresolution is delivered to the city
manager, he or she may file with the city council a written request for a public hearing and a
reconsiderﬁtién of the removal. This hearing shall be held at a city council meeting especially
set for such purpose not earlier than 15 days nor later than 30 days after the request is filed.
The city manager may file with the city council a written reply to the removal not Jater than 5
days before the hearing; and
(3) - Ifthe city manager either (i) does not request a public hearing and a reconsideration of the
removal 5 days from the date when a copy of such proclamation or resolution was delivered
to the city manager; or, (ii) if after the conclusion of the public hearing requested by the city
manager for reconsideration of the removal the city council does not pass a resolution either
reversing the action of the mayor or rescinding its resolution of removal, the city manager’s
removal shall be effective as of such date without further action by the city council.
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(b) Unless either the mayors action removing the city manager or the resofution of removal of the
city manager is rescinded by majority of the members of the city council at the public hearing held
at the request of city manager pursuant to this section 3.06, the city manager shall continue to
teceive his or her salary until the effective date of his or her removal.

(¢) Ifthe city manager is suspended in accordance with subsection (a) of this section or becomes
disabled and is unable to carry out the duties of the office or if the city manager dies, the acting city
manager shall perform the duties of the city manager until the city manager’s disability is removed
or until the city manager is replaced. Removal of the city manager because of disability shall be

carried out in accordance with the provisions of subsection (a) of this section.

SECTION 3.07.

Acting city manager.

(a) The mayor with the approval of the city council may appoint any person to exercise all powers,
duties, and functions of the city manager during the city manager's suspension under subsection (a)
of Section 3.06 of this charter, temporary absence from the city, or during the city managet's
disability.

(b) In the event of a vacancy in the office of cily manager, the mayor may designate with the
approval of the city council a person as acting cily manager, who shall exercise all powers, duties,

and functions of the city manager until a city manager is appointed.

SECTTON 3.08.
City attorney.

The mayor shall appoint the city attorney together with such assistant city attorneys or special city
attorneys as may be deemed appropriate subject to confirmation by the city council and shall
provide for the payment of such attorneys for services rendered to the city. The rates or salary paid
to any city attorney or assistant city attorney shall be approved in advance by the city council. The
city attorney shall be responsible for representing and defending the city in all litigation in which
the city is a party; may be the prosecuting officer in the municipal court; shall attend the meetings
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of the city council as directed; shall advise the city council, mayor, other officers, and employees
of the city concerning iegal aspects of the city's affairs; and shall perform such other duties as may
be required by virtue of his or her position as city attorney. The city attorney shall review all
contracts of the city but shall not have the power to bind the city unless authotized by resolution of

the city council.

SECTION 3.09.
City cletk.

The mayor shall appoint a city cletk subject to confirmation by the city council to keep a journal of
the proceedings of the city council; to maintain in a safe place all records and documents pertaining
to the affairs of the city; and to perform such duties as may be required by law or ordinance or as

the mayor or city manager may direct.

SECTION 3.10.

Tax collector.

The mayor may appoint a tax collector subject to confirmation by the city council to collect all
taxes, licenses, fees, and other moneys belonging to the city subject to the provisions of this charter
and the ordinances of the city; and the tax collector shall diligently comply with and enforce all
general laws of Georgia relating to the collection, sale, or foreclosure of taxes by municipalities. In

the absence of a tax collector, the finance director shall perform the fanctions of the tax collector.

SECTION 3.11.
City-aecountantlinance director.

The city manager, with the consent of the mayor, may appoint a etty-aecountantiinance director

subject to confirmation by the city council to perform the duties of a_finance director and an

accountant.
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SECTION 3.12.
City internal auditor.

The city council shall appoint an internal auditor to audit the financial records and expenditures of
city funds and to report the results of such audits in writing to the city council at times and intervals
set by the city council but no less than quarterly. Such audit reports shall, at a minimum, identify
all city expenditures and other financial matters that the internal auditor either determines are not
in compliance with or cannot conclusively be determined to be in compliance with:

(1) The provisions of this charter;

(2) The applicable city budget; and

(3) Applicable ordinances, resolutions, or other actions duly adopted or approved under the

provisions of this charter.

SECTION 3.13.

Consolidation of functions.

The city manager, with the approval of the city council, may consolidate any two or more of the

| positions of city clerk, city tax collector, and eity aceeuntantfinance director, or any other positions

or may assign the functions of any one or more of such positions to the holder or holders of any
other positions. The city manager may also, with the approval of the city council, perform all or
any part of the functions of any of the positions or offices in lieu of the appointment of other persons

to perform the same.

SECTION 3.14,
Position classification and pay plans; employment at will.
The city manager shall be responsible for the preparation of a position classification and a pay plan

which shall be submitted to the city council for approval. Said plan may apply to all employees of

the City of Stonecrest,-and any of its agencies and offices and elected officials, When a pay plan
has been adopted by the city council, neither the city council nor the city manager shall increase or

decrease the salaries of individual employees except in conformity with such pay plan or pursuant
£9354542/42354542/2]
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to an amendment of such pay plan duly adopted by the city council. Except as otherwise provided
in this charter, all employees of the city shall be subject to removal or discharge, with or without

cause, at any time.

ARTICLE IV
MUNICIPAL COURT

SECTION 4.01.

Creation.

There is established a court to be known as the Municipal Court of the City of Stonecrest which
shall have jurisdiction and authority to try offenses against the laws and ordinances of such city and
to punish for a violation of the same. Such court shall have the power to enforce its judgments by
the imposition of such penalties as may be provided by Jaw, including ordinances of the city; to
punish witnesses for nonattendance and to punish also any person who may counsel or advise, aid,
encourage, or persuade another whose testimony is desired or material in any proceeding before
such court to go or move beyond the reach of the process of the court; to try all offenses within the
territorial Timits of the city constituting traffic cases which, under the laws of Georgia, are placed
within the jurisdiction of municipal courts to the extent of, and in accordance with, the provisions
of such laws and all laws subsequently enacted amendatory thereof. Such court shall be presided
over by the judge of such court. In the absence ox disqualification of the judge, the judge pro

tempore shall preside and shall exercise the same powers and duties as the judge when so acting,

SECTION 4.02.
Judges.

(a) No person shall be qualified or eligible to serve as judge unless he or she shall have attained
the age of 3528 years and shall have been a member of the State Bar of Georgia for a minimum of
seventhree years. The judges shall be nominated by the mayor subject to approval by the city
council. The compensation and number of the judges shall be fixed by the c¢ity council.
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(b) The judge pro tempore shall serve as requested by the judge, shall have the same qualifications
as the judge, shall be nominated by the mayor subject to approval of the city council, and shall take
the same oath as the judge.
(c) Before entering on the duties of his or her office, the judge and judge pro tempore shall take
an oath before an officer duly authorized to administer oaths in this state declaring that he or she
will truly, honestly, and faithfully discharge the duties of his or her office to the best of his or her
aﬁility without fear, favor, or partiality. The oath shall be entered upon the minutes of the city
council.
(d) The judge, or judge pro tempore, shall serve for a term of four years but may be removed from
the position by a two-thirds vote of the entire membership of the city council or shall be removed
upon action taken by the state Judicial Qualifications Commission for:

(1) Willful misconduct in office;

(2) Willful and persistent failure to perform duties;

(3) Habitual intemperance; _ |

(4) Conduct prejudicial to the administration of justice which brings the judicial office into

disrepute; or |

(5) Disability seriously interfering with the performance of duties, which is or is likely to

become of a permanent character.

- SECTION 4.03.

Convening.

The municipal court shall be convened at such times as designated by ordinance or at such times as

deemed necessary by the judge to keep current the dockets thereof.

SECTION 4.04.
| Jurisdiction; powers.
(2) The municipal court shall try and punish for crimes against the City of Stonecrest and for
violation of its ordinances. The municipal court may fix punishment for offenses within its
jurisdiction to the fullest exfent allowed by state law.
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(b) The municipal court shall have authority to recommend to the city council for approval a
schedule of fees to defray the cost of operation.

(¢) The municipal court shall have authority to estabﬁsﬁ bail and recognizances to ensure the
presence of those charged with violations before such court and shall have discretionary authority
to accept cash or personal or real property as secuﬁty for appearances of persons charged with
violations. ‘Whenever any person shall give bail for his or her appearance and shall fail to appear
at the time fixed for trial, the bond shall be forfeited to the judge présiding at such time and an
execution issued thereon by serving the defendant and his or her sureties with a rule nisi at least
two days before a heariﬁg on the rule nisi. In the event that cash or propetty is accepted in lieu of
bond for security for the appearance of é defendant at trial, and if such defendant fails to appear-at
the time and place fixed for trial, the cash so deposited shall be on order of the judge declared
forfeited to the City of Stonecrest, or the, property so deposited shall have a lien against it for the
value forfeited. |

(d) The municipal court shall have the authority to bind prisoners over to the appropriate court
when it appears, by probable cause, that a state law has been violated.

(¢) The municipal court shall have the authority to administer oaths and to perform all other acts
necessary or proper to the conduct of said court.

(f) The municipal court may compel the presence of all parties necessary to a proper disposal of
each case by the issuance of summons, subpoena, and warrants which may be served as executed
by any officer as authorized by this charter or by state law.

(g) The municipal court is specifically vested with all of the judicial jurisdiction and judicial
powers throughout the entire area of the City of Stonecrest granted by state laws generally to

municipal courts, and particularly by such laws as authorize the abatement of nuisances.

SECTION 4.05.

Certiorari,

The right of certiorari from the decision and judgment of the municipal cowrt shall exist in all
criminal cases and ordinance violation cases, and such certiorati shall be obtained under the

sanction of a judge of the Superior Court of DeKalb County under the laws of the State of Georgia
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regulating the granting and issuance of writs of certiorari, as supplemented by the city council by

ordinance,

SECTION 4.06.

Rules for court.

With the approval of the city council, the judges shall have full power and authority to make
reasonable rules and regulations necessary and proper to secure the efficient and successful

administration of the municipal court.

ARTICLE V
FINANCE AND FISCAL

SECTION 5.01.

Fiscal year.

The city council shall set the fiscal year by ordinance, Such fiscal year shall constitute the budget
year and the year for financial accounting and reporting of each and every office, department or
institution, agency, and activity of the city government, unless otherwise provided by state or

federal law.,

SECTION 5.02.
Preparation of budgets.
The city council shall provide, by ordinance, the procedures and requirements for the preparation
and execution of an annual operating budget and a capital budget, including requirements as to the

scope, content, and form of such budgets and programs.
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SECTTON 5.03.

Submission of operating budget to city council.

(a) On or before a date fixed by the city council, but no later than the first day of the

" eleventhtenth month of the fiscal year currently ending, the city manager shall, after input, review,
and comment by the mayor, submit to the city council éproposed operating budget and capital
budget for the ensuing fiscal year. The budget shall be accompanied by a message from the
mayor and city manager containing a statement of the general fiscal policies of the city, the
important features of the budget, explanations of major changes recommended for the next fiscal
year, a general summary of the budget, and such other comments and information as they may
deem per_tihent. The operating budget, capital budget, the budget message, and all supporting
documents shall be filed in the office of the city manager and shall be open to public inspection.
(b) Begmnmg in the third year of the city's operation, the city manager and mayor are required to
present fo the city council a budget which is balanced in projected spending and revenues.

(¢) Prior to passage of the budget, the city council shall hold a special public heari ing at which the
budget will be presented and public comment on the budget will be solicited. The date time, and
place of the special public hearing shall be announced no less than 30 days prior to the scheduled
date for such hearing.

(d) All unencumbefed balances of appropriations in the current operating budget at the end of the
fiscal year shall lapse into the unappropriated surplus or reserves of the fund or funds from which
such appropriations were made. When a supplemental appropriation is certified by the city
manager to exist, these appropriations may be spent during the current fiscal year following passage

ofa supplemental appropriation ordinance.

SECTION 5.04.
Action by city council on budget.

(a) The city council may amend the operating budget or capital budget proposed by the city
manager in accordance with subsection (a) of Section 5.03 of this charter, except that the budget,
as finally amended and adopted, shall provide for all expenditures required by law or by other
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provisions of this charter and for all debt service requirements for the ensuing fiscal year; and the
total appropriations from any fund shall not exceed the estimated fund balance, reserves, and
revenues constituting the fund availability of such fund. |

(b) The city council shall adopt a budget on or before the fifteenth fst-day of the twelfth eleventh
month of the fiscal year currently ending. If the city council fails to adopt the budget by the
prescribed deadline, the operating budget and capital budget proposed by the mayor and city
mapager shall be adopted without further action by the city council. '

SECTION 5.05.

Procurement and property management.

No contract with the city shall be binding on the city unless it is in writing. The city council may
adopt procedures for the authorization of certain contracts without city attorney review or city

council approval. Absent the foregoing, no contract with the city shall be binding on the city unless:

(1) Ttis drawn or submitted and reviewed by the city attorney and, as a matter of course, is
signed by the city attorney to indicate such drafting or review; and
(2) It is made or authorized by the city council and such approval is entered in the city council

journal of proceedings.

SECTION 5.06.

Purchasing.

The city council shall by ordinance prescribe procedures for a system of centralized purchasing for
the city.
SECTION 5.07.
Audits.

(a) There shall be an annual independent audit of all city accounts, funds, and financial

transactions by a certified public accountant selected by the city council. The audit shall be
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conducted according to generally accepted accounting principles. Any audit of any funds by the
state or federal government may be accepted as satisfying the requirements of this charter. Copies
of all audit reports shall be available at printing cost to the public.

(b) As aminimum, all audits and budgets of the city shall satisfy the requirements of Chapter 81
of Title 36 of the O.C.G.A. relating to local government audits and budgets.

SECTION 5.08.

Homestead exemption; freeze.

(2) As used in this section, the ternx:
(1) "Ad valorem taxes for municipal purposes” means all municipal ad valorem taxes for
municipal purposes levied by, for, or on behalf of the City of Stonecrest, including, but not
limited to, ad valorem taxes to pay interest on and to retire municipal bonded indebtedness.
(2) "Base year" means the taxable year immediately preceding the taxable year in which the
exemption under this section is first granted to the most recent owner of such homestead.
(3) "Homestead" means homestead as defined and qualified in Code Section 48-5-40 of the
0.C.G.A., as amended, with the additional qualification that it shall include not more than five
contiguous acres of homestead property.
(b) Each resident of the City of Stonecrest is granted an exemption on that person's homestead
from City of Stonecrest ad valorem taxes for municipal purposes in an amount equal to the amount
by which the current year assessed value of that homestead exceeds the base year assessed value of
that homestead. This exemption shall not apply to taxes assessed on improvements to the
homestead or additional land that is added to the homestead after January 1 of the base year. If
any real property is added to or removed from the homestead, the base year assessed value shall be
adjusted to reflect such addition or removal, and the exemption shall be recalculated accordingly.
The value of that property in excess of such exempted amount shall remain subject to taxation.
(¢) A person shall not receive the homestead exemption granted by subsection (b) of this section
unless the person or person's agent files an application with the governing authority of the City of
Stonecrest, or the designee thereof, giving such information relative to receiving such exemption

as will enable the governing authority of the City of Stonecrest, or the designee thereof, to make a
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determination regarding the initial and continuing cligibility of such owner for such exemption.
The governing authority of the City of Stonecrest, or the designee thereof, shall provide application
forms for this purpose. |

(d) The exemption shall be claimed and returned as provided in Code Section 48-5-50.1 of the
0.C.G.A,, as amended. The exemption shall be automatically renewed from year to year so long
as the owner occupies the residence as a homestead. After a person has filed the proper application
as provided in subsection (c) of this section, it shall not be necessary to make application thereafter
for any year, and the cxemption shall continue to be allowed to such person. It shall be the duty
of any person. granted the homestead exemption under subsection (b) of this section to notify the
soverning authority of the City of Stonecrest, or the designee thereof, in the event that person for
any reason becomes ineligible for that exemption.

(e) The exemption granted by subsection. (b) of this section shall not apply to or affect state ad
valorem taxes, county ad valorem taxes for county purposes, or county Of independent school
district ad valorem taxes for educational purposes. The homestead exemption granted by
subsection (b) of this section shall be in addition to and notin licu of any other homestead exemption
applicable to municipal ad valorem taxes for municipal purposes.

(f) The exemption granted by subsection (b) of this section shall apply only to taxable years 20187
through 2019. Unless renewed or extended by subsequent Act of the General Assembly, the
exemption granted by subsection (b) of this section shall not apply to taxable year 2020 or any

subsequent taxable year.

SECTION 5.09.

Homestead exemption; senior citizens; disabled.

(a) Asused in this seétion, the term:
(1) "Ad valorem taxes for municipal purposes” means all ad valorem taxes for municipal -
purposes levied by, for, or on behalf of the City of Stonecrest, including, but not limited to, any
ad valorem taxes to pay interest on and to retire municipal bonded indebtedness.
(2) "Homestead" means homestead as defined and qualified in Code Section 48-5-40 of the
0.C.G.A., as amended.
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(3) "Income" means Georgia taxable net income determined pursuant to Chapter 7 of Title 48
of the O.C.G.A., as amended, for state income tax purposes, except income shall not include
income received as retirement, survivor, or disability benefits under the federal Social Security
Act or under any other public or private retirement, disability, or pension system, except such
income which is in excess of the maximum amount authorized to be paid to an individual and
such individual's spouse under the federal Social Security Act. Income from such sources in
excess of such maximum amount shall be included as income for the purposes of this Act.
(4) "Senior cifizen" means a person who is 65 years of age or over on or before Januwary 1 of
the year in which application for the exemption under subsection (b) of this section is made.
(b) Each resident of the City of Stonecrest who is disabled or is a senior citizen is granted an
‘exemption on that person's homestead from City of Stonecrest ad valorem taxes for municipal
purposes in the amount of $14,000.00 of the assessed value of that homestead. The exemption
granted by this subsection shall only be granted if that person's income, together with the income
of the spouse who also occupies and resides at such homestead, does not exceed $15,000.00 for the
immediately preceding year. The value of that property in excess of such exempted amount shall
remain subject to taxation.
(c)(1) In order to qualify for the exemption provided for in subsection (b) of this section due
to being disabled, the person claiming such exemption shall be required to obtain a certificate
from not more than three physicians licensed to practice medicine under Chapter 34 of Title 43
of the O.C.G.A., as amended, certifying that, in the opinion of such physician or physicians,
such person is mentally or physically incapacitated to the extent that such person is unable to
be gainfully employed and that such incapacity is likely to be permanent. Such certificate or
certificates shall constitute part of and be submitted with the application provided for in
paragraph (2) of this subsection.
(2) A person shall not receive the homestead exemption granted by subsection (b) of this
section unless the person or person's agent files an application with the governing authority of
the City of Stonecrest, or the designee thereof, giving the person's age, income, and such
additional information relative to receiving such exemption as will enable the governing
authority of the City of Stonecrest, or the designee thereof, to make a determination regarding
the initial and continuing eligibility of such owmer for such exemption. The governing
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authority of the City of Stonecrest, or the designee thereof, shall provide application forms for
this purpose.
(d) The exemption shall be claimed and returned as provided in Code Section 48-5-50.1 of the
0.C.G.A., as amended. The exemption shall be automatically renewed from year to year so long
as the owner occupies the residence as a homestead. Alter a person has filed the proper
application, as provided in subsection (c) of this section, it shall not be necessary to make
application thereafter for any year and the exemption shall continue to be allowed to such person.
1t shall be the duty of any person granted the homestead exemption under subsection (b) of this
section to notlfy the governing authority of the City of Stonecrest, or the designee thereof, in the
event that person for any reason becomes ineligible for that exemption.
(¢) The exemption granted by subsection (b} of this section shall not apply to or affect state ad
valorem taxes, county ad valorem taxes for county purposes, or county or independent school
district ad valorem taxes for educational purposes. The homestead exemption granted by
subsection (b) of this section shall be in addition to and not in lieu of any other homestead exemption
applicable to municipal ad valorem taxes for municipal purposes.
(f) The exemption granted by subsection (b) of this section shall apply to all taxable years
beginning on or after January 1, 2018+,

SECTION 5.10.

Homestead exemption; general.

(a) As used in this section, the term:
(1) "Ad valorem taxes for municipal purposes’ means all ad valorem taxes for municipal
purposes levied by, for, or on behalf of the City of Stonecrest, including, but not limited to, any
ad valorem taxes to pay interest on and to retire municipal bonded indebtedness.
(2) "Homestead" means homestead as defined and qualified in Code Section 48-5-40 of the
0.C.G.A., as amended.
(b) Each resident of the City of Stonecrest is granted an exemption on that person's homestead

from City of Stonecrest ad valorem taxes for municipal purposes in the amount of $10,000.00 of
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the assessed value of that homestead. The value of that property in excess of such exempted
amount shall remain subject to taxation.

(¢) A person shall not receive the homestead exemption granted by subsection (b) of this section
unless the person. or person's agent files an application with the governing authority of the City of
Stonecrest, or the designee thereof, giving such information relative to receiving such exemption
as will enable the governing authority of the City of Stonecrest, or the designee thereof, to make a
determination regarding the initial and continuing eligibility of such owmer for such exemption.
The governing authority of the City of Stonecrest, or the designee thereof, shall provide application
forms for this purpose.

(d) The exemption shall be claimed and returned as provided in Code Section 48-5-50.1 of the
0.C.G.A., as amended. The exemption shall be automatically renewed from year to year so long
as the owner occupies the tesidence as a homestead. After a person has filed the proper
application, as provided in subsection (c) of this section, it shafl not be necessary to make
application thereafter for any year and the exemption shall continue to be allowed to such person.
It shall be the duty of any person granted the homestead exemption under subsection (b) of this
section to notify the governing authority of the City of Stonecrest, or the designee thereof, in the
event that person for any reason becomes ineligible for that exemption.

(¢) The exemption granted by subsection (b) of this section shall not apply to or affect state ad
valorem taxes, county ad valorem taxes for county purposes, or county or independent- school
district ad valorem taxes for educational purposes. The homestead exemption granted by
subsection (b) of this section shall be in addition to and not in leu of any other— homestead
exemption applicable to municipal ad valorem taxes for municipal purposes.

(f) The exemption granted by subsection (b} of this section shall apply to all taxabie years
beginning on or afer January 1, 20182647,

SECTION 5.11.

Homestead exemption; surviving spouses.

(a) As used in this section, the term:
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(1) "Ad valorem taxes for municipal purposes” means all ad valorem taxes for municipal

purposes levied by, for, or on behalf of the City of Stonecrest, including, but not limited to, ad

valorem taxes to pay interest on and to retire municipal bonded indebtedness.

(2) "Homestead" means homestead as defined and qualified in Code Section 48-5-40 of the

0.C.G.A., as amended.

(3) "Unremarried surviving spouse” of a member of the armed forces includes the- unmarried

widow or widower of a member of the armed forces who is receiving spousal benefits from the

United States Department of Veterans Affairs.
(b) Any person who is a resident of the City of Stonecrest and who is an unremarried surviving
spouse of a member of the armed forces of the United States, which member has been killed in or
has died as a result of any war or armed conflict in which the armed forces of the United States
engaged, whether under United States command or otherwise, shall be granted a homestead
exemption from all City of Stonectest ad valorem taxation for municipal purposes in the amount of
the greater of $32,500.00 or the maximum amount which may be granted to a disabled veteran
under Section 2102 of Title 38 of the United States Code, as amended. As of January 1, 2013, the
maximum amount which may be granted to a disabled veteran under Section 2102 of Title 38 of
the United States Code, as amended, is $50,000.00. The exemption shall be on the homestead
which the unremarried surviving spouse owns and actually occupies as a residence and homestead.
In the event such surviving spouse remairies, such person shall cease to be qualified to continue the
exemption under this Act effective December 31 of the taxable year in which such person remarries.
The value of all property in excess of such exemption granted to such unremarried surviving spouse
shall remain subject to taxation. |
(¢) Inorder to qualify for the exemption provided for in this Act, the unremarried surviving spouse
shall furnish to the governing anthority of the City of Stonecrest, or the designee thereof, documents
from the Secretary of Defense evidencing that such unremarried surviving spouse receives spousal
benefits as a result of the death of such person's spouse  who as a meimber of the armed forces of
“the United States was killed or died as a result of a war or armed conflict while on active duty or
while performing authorized travel to or from active duty during such war or armed conflict in
which the armed forces of the United States engaged, whether under United States command or
otherwise, pursuant to the Survivor Benefit Plan under Subchapter II of Chapter 73 of Title 10 of
[2354542/12354542/2
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the United States Code or pursuant to any preceding or subsequent federal law which provides
survivor benefits for spouses of members of the armed forces who were killed or who died asa
result of any war or armed conflict. |

(d) Anunremarried surviving spouse filing for the exemption under this section shall be required
to file with the governing authority of the City of Stonecrest, or the designee thereof, information
relative to marital status and other such information which the governing authority of the City of
Stonecrest, or the designee thereof, deems necessary to determine eligibility for the exemption.
Fach unremarried surviving spouse shall file for the exemption only once with the governing
authority of the City of Stonecrest ~or the designee thereof. Once filed, the exemption shall
automatically be renewed from year to year, except that the governing authority of the City of
Stonecrest or the designee thereof may require annually that the holder of an exemption substantiate
his or her continuing eligibility for the exemption. It shall be the duty of any person. granted the
homestead exemption under this section to notify the go'verﬁing authority of the City of Stonecrest
or the designee thereof in the event that person for any reason becomes ineligible for such
exemption.

(¢) The exemption granted by this section shall be in lieu of and not in addition to any other
exemption from ad valorem taxation for municipal purposes which is equal to or lower in amount
than such exemption granted by this section. If the amount of any other exemption from ad
valorem taxation for municipal purposes applicable to any resident qualifying under this section is
greater than or is increased to an amount greater than the amount of the applicable exemption
granted by this section, such other exemption shall apply and shall be in lieu of and not in addition
to the exemption granted by this section.

(f) The exemptions granted by this section shall apply to all tax years beginning on or after January
1, 2018+

SECTION 5.12.

Homestead exemption; one mill equivalent.

1

(a) Asused in this section, the term:
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(1) "Ad valotem taxes for municipal purposes" means all ad valorem taxes for municipal

purposes levied by, for, or on behalf of the City of Stonectest, including, but not limited to, any

ad valorem taxes to pay interest on and to retire municipal bonded indebtedness.

(2) "Homestead" means homestead as defined and qualified in Code Section 48-5-40 of the |

0.C.G.A.,, as amended,
(b) Each resident of the City of Stonecrest is granted an exemption on that person's homestead
from City of Stonecrest ad valorem taxes for munioipall purposes in an amount that provides the
dollar equivalent of a one mill reduction of the millage rate applicable to the homestead property
with respect to ad valorem taxes for municipal purposes for the taxable year. The value of that
property in excess of such exempted amount shall remain subject to taxation.
(¢) A person shall not receive the homestead exerhption granted by subsection (b) of this section
unless the person or person's agent files an application with the governing authority of the City of
Stonecrest or the designee thereof giving such information relative to receiving such eXemption as
will enable the governing authority of the City of Stonecrest or the designee thereof to make a
determination regarding the initial and continuing eligibility of such owner for such exemption.
The governing authority Aof the City of Stonecrest or the designee thereof shall provide application
forms for this purpose. '
(d) The exemption shall be claimed and returned as provided in Code Section 48-5-50.1 of the
0.C.G.A., as amended. The exemption shall be automatically renewed from year to year so long
as the owner occupies the residence as a homestead. After a person has filed the proper
application, as provided in subsection (c¢) of this section, it shall not be necessary to make
application thereafter for any year and the exemption shall continue to be allowed to such person.
It shall be the duty of any person granted the homestead exemption under subsection (b) of this
section to notify the governing authority of the City of Stonectest or the designee thereof in the
event that person for any reason becomes ineligible for that exemption.
(e) The exemption granted by subsection (b) of this section shall not apply to or affect state ad
valorem taxes, county ad valorem taxes for county purposes, or county or independent school
district ad valorem taxes for educational purposes. The homestead exemption granted by
subsection (b) of this section shall be in addition to and not in lieu of any other homestead exemption
applicable to municipal ad valorem taxes for municipal purposes.
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(f) The exemption granted by subsection (b) of this section shall apply to all taxable years
beginning on or after January 1, 20187

ARTICLE VI
GENERAL PROVISIONS

~ SECTION 6.01.

DeKalb County special services tax district.

For the taxable years beginning on or after January 1, 2017, the adjusted ad valorem tax millage
rate and amount for service charges or fees for and DeKalb County special services tax district
within the boundaries of the City Stonecrest shall be zero percent. This section is enacted pursuant
to the authority granted to the General Assembly under Section 1 of that local constitutional
amendment providing that certain municipalities in DeKalb County shall constitute special services
tax districts, Resoluiion Act. No. 168, House Resolution No. 715-1916; Ga. L. 1978, p. 2468, to
control the subject matter of such local constitutional amendment, Municipal services provided
by DeKalb County for the City of Stonecrest will be established through intergovernmental

agreements or established as otherwise authorized by statute.
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SECTION 6.023.

Effective dates and transition.
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(ab) A period of time will be needed for an orderly transition of various government functions
from DeKalb County to the City of Stonecrest. Accordingly. there shall be a two-year transition
~ period as allowed by law beginning at 12:01 AM. on May 8 Januaryt; 2017.

(be) During such transition period, DeKalb County shall continue to provide within the territorial
limits of the city all government services and functions which DeKalb County provided in 2016
and at the same actual direct cost and level of service, except to the extent otherwise provided in
this section; provided, however, that upon at least 30 days’ prior written notice to the governing
authority of DeKalb County by the governing authority of the City of Stonecrest, responsibility for
any such service or function shall be transferred to the City of Stonecrest. The governing authority
of the City of Stonecrest shall determine the date of commencement of collection of taxes, fees,
assessments, fines and forfeitures, and other moneys within the territorial limits of the city and the
date upon which the City of Stonecrest is considered removed from the special services tax district.
(cd) During the transition period, the governing authority of the City of Stonecrest may generally
exercise any power granted by this charter or general law, except to the extent that

a power is specifically and integrally related to the provision of a governmental service, function,
or responsibility not yet provi&ed or catried out by the city.

(de) During the 'transition period, all ordinances of DeKalb County shall remain applicable within
the territorial limits of the city unless otherwise amended, repealed, or replaced by the City of
Stonecrest. Any transfer of jurisdiction to the City of Stonecrest during or at the end of the
transition period shall not in and of itself abate any judicial proceeding pending in DeKalb County
or the pending prosecution of any violation of any ordinance of DeKalb County.

(ef) During the transition period, the governing authority of the City of Stonecrest may at any
time, without the necessity of any agreement by DeKalb County, commence to exercise its planning
and zoning powers; provided, however, that the city shall give the county notice of the date on
which the city will assume the exercise of such powers. Upon the governing authority of the City

of Stonecrest commencing to exercise its planning and zoning powers, the Municipal Court of the
[2354542/42354542/2}
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City of Stonecrest shall immediately have jurisdiction to enforce the planning and zoning
ordinances of the city. The provisions of this subsection shall control over any conflicting
provisions of any other subsection of this section.

(fg) Effective upon the termination of the transition period, subsections (b) through (ef) of this
section shall cease to apply except for the last sentence of subsection (de) which shall remain
effective. Effective upon the termination of the transition period, the City of Stonecrest shall be a

full functioning municipal corporation and subject to all general laws of this state.

{2354542442354542/2}
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SECTION 6.035.

Charter commission.

est, the mayor and the

No later May 8, 2022than
city council shall call for a charter commission to review the city's experience and recommend to
the General Assembly any changes to the charter. Members of the charter commission shall be
appointed as follows: one by the mayor, one by each member of the city council, and one member
appointed by a vote of the members of the Georgia House of Representatives and Georgia Senate
whose districts lie wholly or partially within the corporate boundaries of the City of Stonecrest.
All members of the charter commission shall reside in the City of Stonecrest. The commission

shall complete the recommendations within the time frame required by the city council,

SECTION 6.06.
Severability.

In the event any section, subsection, sentence, clause, or phrase of this Act shall be declared or
adjudged invalid ot unconstitutional, such adjudication shall in no manner affect the other sections,
subsections, sentences, clauses, or phrases of this Act, which shall remain of full force and effect,
as if the section, subsection, sentence, clause, or phrase so declared or adjudged invalid or
unconstitutional were not originally a part hereof. The General Assembly hereby declares that it
would have passed the remaining parts of this Act if it had known that such part or parts hereof

would be declared or adjudged invalid or unconstitutional.

{2354542442354342/2%
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SECTION 6.07.
Bffective date.

This Act shall become effective upon its approval by the Governor or upon its becoming law

without such approval.

SECTION 6.08.
Repealer.

All laws and parts of laws in conflict with this Act are repealed.

[235454212354542/2}
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APPENDIX A

LEGAL DESCRIPTION
CORPORATE LIMITS
CITY OF STONECREST, DEKALB COUNTY, GEORGIA
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APPENDIX B - PART 1
LEGAL DESCRIPTION

COUNCIL DISTRICT 1 CITY LIMITS
CITY OF STONECREST, DEKALB COUNTY, GEORGIA
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APPENDIX B -PART 2

LEGAL DESCRIPTION
COUNCIL DISTRICT 2 CITY LIMITS
CITY OF STONECREST, DEKALB COUNTY, GEORGIA
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APPENDIX B - PART 3

LEGAL DESCRIPTION
COUNCIL DISTRICT 3 CITY LIMITS
CITY OF STONECREST, DEKALB COUNTY, GEORGIA
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APPENDIX B - PART 4

LEGAL DESCRIPTION
COUNCIL DISTRICT 4 CITY LIMITS
CITY OF STONECREST, DEKALB COUNTY, GEORGIA
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APPENDIX B - PART 5

LEGAL DESCRIPTION
COUNCIL DISTRICT 5 CITY LIMITS
CITY OF STONECREST, DEKALB COUNTY, GEORGIA
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CITY COUNCIL AGENDA ITEM

SUBJECT: Amendment to the Putchasing Policy for the City Manager’s Authorization

() ORDINANCE () POLICY () STATUS REPORT
() DISCUSSIONONLY () RESOLUTION (X) OTHER
Date Submitted: ‘01/ 02/2018 Special Called Meeting: 01/03/2018

SUBMITTED BY: Mayor

PURPOSE: This is to amend the Purchasing Policy to raise the City Manager’s
Authorization.

" HISTORY:

FACTS AND ISSUES:
OPTIONS:

RECOMMENDED ACTION: Recommendation of Mayor and Council




City of Stonecrest, GA

Financial Management Policies

Purchasing Policy
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Purchasing Policy

PURCHASING POLICY
§E Purpose

The purpose of this policy is to state the City’s position regarding the responsibility and authority for the
acquisition and contracting for Goods, Services, Professional Services, Real Estate, and Capital Assets.
This document will clarify purchasing functions and outline purchasing policies, as well as describe
departmental relationships, responsibilities and participation in the procurement cycle. This policy will

provide control functions, assure proper record keeping and confirm purchases in writing to allow the
City to meet the following goals:

A. Maintain at all times and under all conditions a continuous supply of Goods and Services
necessary for the operation of the City;

A
B. Encourage and promote fair and equal opportunity for all persons doing, ot seeking to do, -
business with the City;

C. Safeguard the quality and integrity of the City's procurement process;

D. Ensurc compliance with laws and regulations pertaining to the procurement of Goods, Services,
Professional Services, Real Estate, Construction Services and Capital Assets;

E. Manage procurement and inventories of purchased Goods to meet the use requirements of City
departments at the most advantageous cost to the City;

F. Administer procurement contracts and contract amendments; and
G. Properly dispose of all material and equipment declared to be surplus or obsolete.

In addition, this policy is to set a standard of environmentally preferable procurement and demonstrate the
City’s commitment to environmental, cconomic, and social stewardship. The City has a unique
opportunity to further expand its leadership in the area of environmentally preferable purchasing, and
through its actions, elicit changes in the marketplace. By further incotporating environmental
considerations into public purchasing, the City will positively impact human health and the environment,
remove unnecessary hazards from its operations, reduce costs and labilities, and improve the
environmental quality of the region.  This policy will guide the City’s efforts in procuring
environmentally preferable Goods and Services.

- The philosophy behind this policy is one of separating the need for Goods and Services from the function
of negotiation and exccuting the necessary contractual purchase agreement.

The Purchasing Policy outlined herein shall be used in conjunction with the Purchasing Card Policy.

[1229-0002/265536/3] . 2 FINANCIAL MANAGEMENT POLICIES



Purchasing Policy

IL Scope

The scope of this purchasing policy covers the procurement of most Goods and Services for non-
construction purposes without regard to the past method by which the material or service has been or is
customarily procured. The policy covers all contractual and purchase agreements between the City and
another Person. The procurement function includes the initial agreement/purchase, changes and/or re-
negotiations. This policy establishes the specific responsibility and authority of the procurement of
materials and services.

As part of the audit process, the internal controls and accounting processes outsourced to municipal
services Vendors will be evaluated and a measure of assurance given as a requirement of completion of
the City’s annual audit. The staff of outsourced municipal services Vendors assigned to work at City
offices and perform purchasing activities on behalf of the City is not exempt from the City’s adopted
Purchasing Policy. Furthermore, unless due to the lack of competitive options, the City will not typically
procure Goods and Services from outsourced municipal services Vendors not expressly stated in their
coniract to provide municipal services or which do not have a direct impact on the Vendor’s ability to
provide those contracted services.

The provisions of this policy do not apply to procurements for the following:

A. Public works construction contracts to the extent governed by 0.C.G.A. §36-91-1 et seq.;

B. Services and construction whose procurement falls under a conflicting federal or Georgia statute;

C. Land, artistic work, or other goods whose inherent nature is unigue and cannot be competitively
compared to other goods within its class, except as provided in Section VIIL. Real Estate
Acquisition;

D. Employee Benefits and health related services procured through a quotation and negotiating
process conducted by an expert in the field, or to maintain continuity of employee-health records;

E. Travel, entertainment, conferences, training, speakers, instructors, facilitators, and meeting
expenses, or other expenditures covered by another City policy;

F. Imsurance procured through a negotiating process;

G. Items or services proc.ured for resale or to generate a revenue;
H. Advettising;

I Subscriptions and dues established during the budget process;

J. .Utilities;
K. Seized Property included in a court order authorizing disposal; and

Contracts involving federal funding whose procurement falls under a conflicting federal or
Georgia statute or regulation, except as provided in Section X1

[1229-0002/265536/3] 3 FINANCIAL MANAGEMENT POLICIES




Purchasing Policy

1T1.

Definitions

When used in this policy, the'foilowihg words, terms and phrases, and their derivations, shall have the
meaning ascribed to them in this section, except where the context clearly indicates a different meaning:

A,

K.

ADDENDUM means a change, clarification or correction in the Solicitation Documents, prior to
the award of a Contract. '

AMENDMENT means an agreed upon change order, addition to, deletion from, correction or
modification of a Contract inclading a Contract Extension or a Contract Renewal.

APPEAL means a specific written objection by an interested Person to a Request for
Qualifications, a Request for an IWQ, an Invitation for Bid, an Invitation to Negotiate, a Request
for proposal, or an award or proposed award of a Contract, with the intention of receiving a
remedial result. '

BID / PROPOSAL BOND means a form of bid security execufed by the Bidder (or Proposer) as

principal and by a Surety, to guarantee that the Bidder (or Proposer) will enter into a Contract.
within the time specified in the Invitation for Bid or Request for proposals, and will furnish the

necessary bonds and insurance, and meet any other requirements of those documents.

BIDDER means a person or entity submitting a bid or guote to the City for the supply of Goods
or Services.

BUYING COOPERATIVE OR ALLIANCE means a group of public entity purchasers organized
for the purpose of creating contracts or pricing agreements in order to take advantage of group or
quantity buying discounts or special pricing from which members of the group can benefit.

CAPITAL ASSET is an item of personal property having a normal life expectancy of three years
or more other than components.

CITY means the City of Stonecrest and, as the context warrants, those persons or bodies
authorized to act on its behalf, including but nat limited to the City Council, commitiees, boards
and staff.

CITY ETHICS POLICY shall mean Article X, Ethics, of Cbapter 2, Administration, of the Code
of the City of Stonecrest, Georgia.

CITY FINANCE DIRECTOR/FINANCE DIRECTOR means the City Accountant as described
in the City Charter, his agent, or the department head of the City Finance Department, if such a
department is in existence.

COMPETITIVE AWARD means a procurement based upon the outcome of one of the
competitive processes set forth in this Policy, where award is made based on the lowest quotation
or Bid submitted by a responsible and responsive Bidder or to the most qualified or advantageous
Proposer based on the qualitative and/or quantitative factors identified for the procurement. A
Competitive Award can be made even if only a single bid or proposal has been received from a
Bidder or Proposer who is determined to be responsible and responsive.

[1229-0002/265536/3] 4 FINANCIAL MANAGEMENT POLICIES




Purchasing Policy

1.  CONSTRUCTION means the process of building, altering, improving or demolishing any public
structure or building, or other public improvements of any kind to any public real property
including the provision of materials therefor. The term “Construction” does not include the
routine operation, repair and/or maintenance of existing structures, buildings or real property.

M. CONSTRUCTION SFRVICES means services rendered by an independent and licensed
contractor having expertise in Construction.

N. CONTRACT means all types of City agreements for the purchase or disposal of Goods, Real
Estate or Capital Assets, and the procurement of Services, Professional Services or Construction
Services regardless of what they may be called, including contracts for a fixed price, cost plus a
fixed fee, incentive contracts, and contracts providing for the issuance of job or task orders,
leases, letter contracts and purchase orders. Contracts also include Amendments, modifications
and supplemental agreements with respect to any of the foregoing. Every Contract must be duly
authorized and approved prior to execution.

O. CONTRACT EXTENSION means an Amendment to a Contract that includes an increase in the
term of a Contract, for which no options to renew the Contract beyond the current expiration date
exist. \

P. CONTRACT RENEWAL means an exercise of an approved, existing option to increase the term
of a Contract. Options to rencw a Contract are often done in annual increments.

Q. EMPLOYEE means an individual drawing a salary or wage from the City whether on a foll-time
or part-time basis. The term shall encompass all members of the City Council without regard to
whether or not such individuals are compensated. For purposes of this Purchasing Policy the
term “cmployec” shall inclnde, any Vendor or any employee of such Vendor who has entered inio
a Confract with the City to provide administrative and department services contemplated in
Section 2.12 of the Charter of the City.

R, EMERGENCY PROCUREMENT means any procurement of Goods, Capital Assets, Services or
Professional Services in the context of an Emergency.

$.  EMERGENCY means a situation that occurs suddenly and unexpectedly and demands immediate
action to prevent delays which may vitally affect the health, safety or welfare of the public or City
Employees and affects the continuation of services to the citizens, and/or serious loss or injury to
the City. Emergency shall also mean a condition, malfunction, or occurrence in which the
immediate procurement of an item (i.e. Good, Setvices, or Professional Service) is essential to
comply with regulatory requirements.

T.  ENVIRONMENTALLY PREFERABLE GOODS AND SERVICES means Goods and Services |
that have a lesser or reduced negative effect on human health and the environment when
compared with competitive Goods and Services that serve the same purpose.

U. GIFTS or FAVORS means anything of any sexvice or value. Value shall as defined in any City
of Stonecrest ethics policy. ‘ ' .

[1229-0002/265536/3] 5 FINANCIAL MANAGEMENT POLICIES




Purchasing Policy

V.

BE.

CcC.

DD.

EE.

FE,

GOODS or COMMODITIES means supplies, apparatus, materials, equipment and other forms of
tangible personal property used by a City department in the accomplishment of its responsibilities
other than Capital Assets. '

GOVERNING AUTHORITY means the Mayor and City Council of the City of Stoncerest or its
designee(s).

INFORMAL WRITTEN QUOTES (IWQ) means all documents utilized for soliciting quotations
for Goods, Services, or Professional Services, in which award is made based on the lowest
responsive and responsible quotation and in which the type or cost of the procurement does not
require a more formal Bid or proposal process.

INVITATION FOR BID (IFB) means all documents utilized for soliciting bids, including those
attached or incorporated by reference. These include a scope of work and all contractual terms
and conditions applicable to the procurement, Bids are requested when requirements are clearly
defined, price is the major determining factor for award, and a formal scaled submittal is required.

INVITATION TO NEGOTIATE (ITN) means documents used for soliciting competitive
proposals in which negotiation of price and other factors is to commence after receipt of
proposals and prior to recommendation of award. This process may be used when the scope of
work is complex or difficult to define, if strict comparison of Services or Goods required may be
difficult because components are likely to vary among Proposers or in any situation when it is in
the City’s best interest to negotiate prior to recommendation of award to obtain the Services or
Goods that best meet the City’s needs, price and other factors being considered.

LATE BID/PROPOSAL means & Bid or proposal received after the time or date such bid or
proposal was due, as stated in the Solicitation Documents.

LIFE CYCLE COST ASSESSMENT means the comprehensive accounting of the total cost of
ownership, including initial costs, energy and operational costs, longevity and efficacy of gervice
and disposal costs. ‘

MULTIPLE AWARD SCHEDULE CONTRACT means a Contract based upon one solicitation
awarded to two or more Vendors to supply Goods or Services.

NEGOTIATED AWARD means a procurement made as the result of negotiations between the
City and a Supplier, such as a Sole Source Procurement or Single Source Procurement or another
instance, including competitive Invitation to Negotiate, where a Contract award based on direct
negotiations with a Supplier of Goods or Services is appropriate.

OFFICIAL means any City elected or appointed person who holds office or any person appointed
by the mayor and council of the City to serve on (1) the planning commission of the City, (2) any
board or commission of the City having quasi-judicial anthority; and, (3) any authority created by
the City, either individually or jointly with other local governments pursuant to Georgia law.

ONLINE REVERSE AUCTION means a purchasing method wherein Bidders enter prices for
items electronically, and their prices are displayed for other pidders to see with all Bidders given
the opportunity fo continually bid a lower price until the time period of the bid expires.
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Purchasing Policy

GG.

HH.

1.

KK.

LL.

00.

PP,

QQ.

SS.

ORDINANCE means related Administration Otdinance in Chapter 2 of the City’s Municipal
Code.

PAYMENT TERMS means the established due date for payments by the City to pay an invoice.
Absent any agreement otherwise stated, the City’s payment term will be Net 30.

PERFORMANCE BOND means a bond provided by a contractor/supplier in which a surety
guarantees to the City that the Goods or Capital Assets are delivered or the Services or
Construction Services are performed in accordance with the Contract documents. A letter of
credit issued by a financial institution that meets the City’s requirements may, at the reasonable
discretion of the City, be substituted for the performance hond.

PERSON means any business, entity, company, firm, individual, union, committee, club or other
organization or group of individuals.

PRACTICABLE means satisfactory ‘and within reason when considering price, performance,
availability, compatibility with specified operation, and public safety.

PRE-QUALIFICATION means the part of a competitive procurement process in which the City
determines, based on standards developed for a specified product or service, which interested
Vendors meet those standards and are eligible for further consideration in the purchasing process.

 PROFESSIONAL SERVICES means services rendered by an independent contracting individual

or firm having cxpettise in a particular industry or subject matter due to specialized education,
training, licensure or skill, and consisting primarily of advice reports, conclusions,
recommendations or other outputs resulting from the time and effort of the setvice provider, as
opposed to the acquisition of specific commodities, or of services not requiring any specialized
education, licensing, training or skill (e.g. janitorial services). Professional Services include but
are not limited to evaluations, consultations, mapagement systeins, management consuliing,
compiling statistical data, support of planning and operating activities, appraisal services, and
research and development studies or reports. '

PROPOSER means 2 Person submitting a proposal or qualifications to the City for the supply of
Goods, Capital Assets, Real Estate, Construction Services, Services, or Professional Services.
~,

PURCHASE ORDER means & document approved and issued by the Purchasing Agent or
designee and accepted by the Vendor to obtain Goods, Capital Assets, and Services.

PURCHASING is the process of securing real estate, cépital assets, materials, services, repaits,
leases and rentals necessary for the operation and support of the City. The renewal,
renegotiations and changes to Contracts, leases and agreements are functions of purchasing.

PURCHASING AGENT means the principal purchasing official of the City who is authorized

and appointed to purchase a range of Goods, Capital Assets, Real Estate, Services, Construction
Services, or Professional Services on a routine basis.

REAL ESTATE means land and any improvements and appurtenances thereto.

REAL ESTATE ACQUISITION means the acquisition of a ‘fee interest, estate for years or
usufruct in Real Estate by purchase or [ease.
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TT. REQUEST FOR PROPOSALS (RFP) means all documents utilized for soliciting proposals for
Goods, Capital Assets or Services, including those attached or incorporated by reference. These
include a scope of work and all contractual terms and conditions applicable to the procurement.
This method is used when factors in addition to price are considered for award.

UU. REQUEST FOR QUALIFICATIONS (RFQ) means all documents utilized for soliciting
qualifications for Goods, Services, Capital Assets, Construction Services or Professional

Services.

VV. REQUISITION means an internal document, provided by a department to the Purchasing Agent
that contains the fund source, approvals, descriptions, quantities and other information about the
Goods, Capital Assets, Real Bstate, Services, Construction Services or Professional Services in
order to proceed with the procurement. The Requisition becomes valid when properly completed
and approved.

WW. RESPONSIBLE BIDDER OR PROPOSER means a Person, who, in the exclusive judgment of
the City, (a) has the capability in all respects to fully perform the Contract requirements; and (b}
the integrity, experience, qualification, and reliability which assures good faith performance.

%X, RESPONSIVE BIDDER OR PROPOSER means a Person, who, in the exclusive judgment of the
City, has submitted a bid or proposal that conforms in all material respects to the Solicitation
Documents.

¥Y. SERVICES mean any performance of effort or labor, for which the City has contracted other than
Professional Services or Construction Setvices. Services include, but are not limited to, janitorial,
landscaping, and street striping.

77. SHORTLISTING means the part of a compelitive procurement process in which the City
determines, based on criteria developed for a specified Good, Service, ot Professional Service
which of the interested Vendors ate the best qualified to be cligible for further consideration in
the purchasing process.

AAA.SINGLE-SOURCE PROCUREMENT means identifying and using, without first completing a
competitive process, one source for Goods, Capital Assets, Real Estate, Services, Professional
Services or Construction Services among others in a competitive marketplace, which, for
justifiable reasons, is found to be most advantageous for the purpose of fulfilling a given
Purchasing need of the City. ‘ :

BEB. SOLE-SOURCE PROCUREMENT means identifying and using, without first completing a
competitive process, one source for Goods, Capital Assets, Real Estate, Services, Professional
Services or Construction Services when that source is the only one available that can fulfill a
given Purchasing need of the City.

CCC. SOLICITATION DOCUMENTS means an Invitation for Bids, Request for proposals, Request
for Qualifications, Request for Quotations, or an Invitation to Negotiate including all of the
associated forms and documents of each solicitation, or any other types of documents used by the
City to procure Goods, Services, Capital Assets, Real Estate, Construction Services o
Professional Services.
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DDD.SPECIFICATION OR SCOPE OF WORK. means any description of the physical or functional
characteristics, or of the nature of Goods, Services, Capital Assets, Real Estate, Construction
Services or Professional Services. Specifications or Scope of Work may include any function and
other criteria that will be required to perform the work and a description of any requirement for
inspection, testing, or delivery.

EEE. SUPPLIER, MERCHANT OR VENDOR means a Person currently supplying or in the business
of supplying Goods, Services, Capital Assets, Real Fstate, Construction Services or Professional
Services.

FFF. SURETY means an organization who, for a consideration, promises in writing to make good the
debt or default of another organization. The Surety must be satisfactory to the City and licensed
to do buginess in Georgia.

GGG.THE USING DEPARTMENT/DIVISION (User) is defined as the department which has the
authority and responsibility for determining the need for an item or service, its related
specifications, and need date. 'The User is responsible for fundibg the need and advising
Purchasing of the approved funding and the specific budget account number. The User is
responsible for authorizing the purchases of all materials, services, repairs, leases and rentals in
which the negotiated price exceeds the approved funding.

Ethics in Procurement

Each person involved in the procurement process must adhere to 2 high standard of ethics. Each will be
bound by the City Code of Eihics and this Article IV. Whenever this Article IV conflicts with the City
Code of Ethics, the City Code of Ethics shall control.

A. Employee Conflict of Interest

1t shall be unethical for any City Employee or Official to transact any business or participate
directly or indirectly in a procurement Contract when the Employee or Official knows that:

i. The Employee or Official or immediate family of such Employee or Official has a
substantial interest pertaining to the procurement Contract, except that the purchase of Goods
and Services from businesses which a member of the City Council or other City Employee
has a substantial interest is authorized as per 0.C.G.A. § 36-1-14, or the procurement
Confract is awarded pursuant to O.C.G.A. § 45-10-22 and § 45-10-24, or the transaction is
excepted from said restrictions by O.C.G.A. § 45-10-25, interpreting such statutes as if they
were applicable to a municipality. '

2. Any other person, business or organization with whom the Employee, Official or immediate
family of such Employee or Official is negotiating or has an arrangement concerning
prospective employment is involved in the procurement Contract.

3. An Employee, Official or any immediate family of such Employee or Official who holds a
substantial interest in a disclosed blind trust shall not be deemed to have a conflict of interest
with regard to matters pertaining to that substantial interest.
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4. All Employees and Officials will be asked to sigﬁ a disclosure document indicating his or her
compliance with the City Ethics Policy.

5. The terms “immediate family” and «“gubstantial interest” shall have the meaning given to such
terms in the City Code of Ethics. '

B. Gratuities. Rebates or Kickbacks

1. Gratuities. It shall be unethical for any person to offer, give, or agree to give any Employee
or Official or for any Employee or Official to solicit, demand, accept, or agree to accept from
another person, a gratuity, rebate, loan an offer of employment or other services or property
of value in conmection with any decision, approval, disapproval, recommendation or
preparation of any part of a program requirement or a purchase request, influencing the
content of any specification or procurement standard, rendering of advice, investigation,
auditing or in any other advisory capacity in any proceeding ot application, request for ruling,
determination, claim or controversy, or other particular matter, pertaining to any program
requirement or a Contract or subcontract, or to any solicitation or proposal therefore in any
manner inconsistent with the State of Georgia’s Department of Administrative Services
Gratuity Policy. Rebates normally or routinely offered to customers in the ordinary course of
business of such Vendor for the purchase of their Goods and Services are acceptable and are
the property of the City.

Nothing in this section shall preclude an Employee or Official of the City from attending .
seminars, courses, lectures, briefings, or similar functions at any Vendar's facility or at any
other place if any such seminar, course, lecture, briefing, or similar function is for the purpose
of furnishing the Official, Employee, or Agent with knowledge and information relative to
the Vendor's products or services and is one which the City Manager determines would be of
benefit to the City.

In connection with any such seminar, course, lecture, briefing, or similar function, nothing
shall preclude the Employee ot Official from receiving meals or educational materials and
business related items of not more than nominal value from a Vendor.

Nothing contained in this section shall permit the Employee or Official to accept travel or
fodging for less than the value thereof from any Vendor.

2. Kickbacks and Rebates. It shall be unethical for any payment, gratuity, or offer of
employment to be made by or on behalf of a subcontractor under a Contract to the prime
contractor or higher tier subcontractor, or any person associated therewith, as an inducement
for the award of a subcontract or order.

3. Contract Clause. The prohibition against gratuities, rebates and kickbacks preseribed in this
Section shall be conspicuously set forth in every Confract and Solicitation Documents
therefore.

4. Courtesies. Employees may accept for themselves and members of their families common
courtesies usually associated with customary business practices so long as a strict standard is
enforced with respect to gifts, services, discounts, entertainment or consideration of any kind
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from suppliers of metchandise, services, supplies, etc. to the City. An example of a common
courtesy is free pens or notepads with the Vendor’s name on them.

5. Cash. It is never permissible for an Employee or Official to accept a gift in cash, cash
equivalents, stocks or other forms of marketable securities of any amount.

(. Prohibition Against Contingent Fees

Tt shall be unethical for a person to be retained, or to retain a person, to solicit or secure a
Contract upon any agreecment or understanding for a commission, percentage, brokerage or
contingent fee, except for agreements with manufacturer representatives, or agents, including but
not limited to commercial services sales agents engaged in the business of soliciting confracts on
behalf of Vendors,

D. Use of Confidential Information

Tt shall be unethical for any Employee or.Official knowingly to disclose or use confidential
information for actual or anticipated personal gain, or for the actual or anticipated personal gain
of any other person.

E. Unauthorized Purchases

No purchases of Goods and Services shall be made in the name of the City or one of its
departments, cxcept such as is required for official use by the City or one of its departments.
Purchases in the name of the City or a department for personal use by an individual or for other
than official use are prohibited, and no City funds will be expended or advanced therefore.

F. Penaliies and Sanctions

1. Legal or disciplinary action by City Council. The City Council may take appropriate legal
and/or disciplinary actions pursuant to the City Code of Ethics against any Employee,
Official or other Person in violation. of these ethical standards.

2. Legal or disciplinary action by City Manager. The City Manager is authorized to take any
appropriate legal and/or disciplinary actions, including dismissal, of any Employee violating
this Fthics Policy.

3. Administrative penalties for Employees. The City Manager may impose any one or more of.
the following penalties or sanctions on an Employee for violations of the ethical standards in
this Section as appropriate to the situation, subject to the Personnel Manual or other
appropriate appeals procedures:

a) Oral or written warnings or reprimands,

b) Suspensions with or without pay for specified periods of time.

¢) Termination of employment.
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4. Administrative penalties for outside contractors/Ventlors. The City may impose any one or
more of the following penalties or sanctions on a Vendor or other Person ot organization for
violations of these ethical standards:

a) Written warnings or reprimands.

b) Termination of Contracts.

¢) Debarment or suspension.

G. Disclaimer of Responsibility for Improper Purchasing

The City may disclaim responsibility and liability for any purchase, expenditute, or agreement for
expenditure arising from any procurement made i its name, or in the name of any governmental
body under its authority, by an wnauthorized person or any person acting outside this Policy or the
authorization or delegation as provided in this Policy. The expense of any such disclaimed
transaction will become the personal liability of the individual who acted improperly.

H. Vendor Contact During Open, Solicitations

Persons seeking an award of a City contract may not initiate or continue any verbal or written
communications regarding a solicitation with any Official, Employee or other City representative
other than the Purchasing Agent named in the solicitation between the date of the issuance of the
solicitation and the date of the final contract award. The City Manager or designee will review
violations. If determined that such communication has compromised the competitive process, the
offer submitted by the individual, firm or business may be disqualified from consideration for
award.

V. Responsibility

A. Purchasin,ti Apgent

The City Council appoints the City Manager, or such other Employee appointed by the City
Manager, to serve as the Purchasing Agent for the City, or the City Council may contract with an
independent third party to serve as the Purchasing Agent under the direction and control of the
City Manager (City Code Chapter ___, Article Section __ ).

DUTIES: The Purchasing Agent shall have the following duties and powers:

1. Arrange and negotiate the purchase or Contract for all equipment, supplies and contractual
services for the City or any using agency; arrange and negotiate for the sale or otherwise
dispose of all surplus equipment and supplies or real estate of the City or any using agency,
subject to the approval of the City Manager and/or the City Council.

2. Maintain a perpetual or periodic inventory record of all materials, supplies, software, or
equipment stored in city storerooms, warehouses, and elsewhere, including monthly reports
to the Finance Director that include:
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a) Titles of all formal solicitations and the method of source selections to be used.

b) Contracts authorized by the City Council, the method of source selection used and
the total dollar amount.

¢) Bmergency Contracts awarded pursuant to Section 1.03 of the City’s Charter.

d) Change orders or Contract modifications authorized by the City Council and the
dollar amount and reason.

e) Amendments or change orders authorized by the Purchasing Agent and the dollar
amoumnt and reason.

f) Explanation of any changes, and the costs involved, in the scope of services made
between the time a Contract is awarded and the time that the Contract is apthorized
by the City Council.

g) Documentation of the types, quantities, and dollar amounts of environmentally
preferable Goods (including the percentage of post-consumer and total recovered
material content) and Services purchased. The report shall also include dollar
amounts of non-environmental or conventional Goods and Services, identify and .
discuss instances where this policy is waived or its requirements found impracticable,
and highlight barriers to the procurement of environmentally preferable Goods and
Services, if applicable.

3. Manage and supervise purchasing staff.

4. Control and supervise all City storerooms and warehouses.

5. Maintain and adhere to all City purchasing procedures and purchasing procedures manual
which will be updated by City Manager periodically.

6. FEstablish guidelines, within the purchasing procedures manual, governing the review and
approval of specifications for procurement of Goods, Capital Assets and Services based on
recyclability, energy and water conservation, life cycle cosi, and other environmental
considerations.

7. Direct efforts to procure Goods, Capital Assets, Real Estate, Services, Construction Services
and Professional Services in accordance with the requirements of this Purchasing Policy, the
Code of the City of Stonecrest and Georgia law.

8. Where in the best interest of the City, require Bid/Proposal Bonds, insurance and other forms
of protection for the City on the process of procuring Goods, Capital Assets, Services and
Construction Services for the City. ,

9. Terminate solicitations for bids for any Goods, Capital Assets, Services, Construction
Services and Professional Services wher, in the opinion of the Purchasing Agent, it is in the
City’s best interest to do so.
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10.

it

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Reject any and all bids, when in the opinion of the Purchasing Agent it is in the City’s best
interest to do so.

Consult with the City Attorney if a contracting party breaches or is reasonably anticipated to
breach its Contract with the City.

The City Council shall approve final Contracts and Amendments valued more than
$25,000.00 and execute and bind the City to such agreements. Contracts valned at less than
$25,000.00 may be approved, executed and delivered by the City Manager or designee of the
City Manager with a copy of said contract to be delivered to the City Council by the City
Clerk via email. No Confract shall be approved pursuant to this Subsection 12, unless the
funds therefor have been appropriated in the budget of the City or otherwise by the City
Council.

Advise the Finance Director and City Manager on the status of negotiations, as well as
Contract provisions and their impacts on the City.

Male recommendations on Contract approval, rejection, Amendment, and cancellation.

Provide Contract administration and supervision of Contracts. Such tasks shall include, but
not be limited to, monitoring Amendments, obfaining applicable insurance ceriificates and
monitoring applicable progress. -

Plan and implement processes for the ongoing protection of the City’s interests.

Recommend and implement poﬁéies and procedures to provide for compliance with laws
related to bidding, Contracting and Purchasing as set forth in the State of Georgia Code and
Regulations, by examining the applicable laws and developing procedures for bidding,
Contracting and procurement processes.

Tnsure all Contracts are reviewed and approved by the City Attorney as required by Section
3.08 of the City Charter.

Whenever possible, utilize City-generated and City Attorney-approved standard
goods/services purchasing agreements.

Ensure Council is notified as soon as reasonably possible of all upcoming and active
compefitive procurements.

Ensure all procurements over $25,000.00 have Council approval.

B. Using Department/Diviston (User)

1.

Determine Need: The User is responsible for determining the need for a material ar service
and providing appropriate documentation and justification therefor, including a purchase
requisition. '
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10.

11

i2.

13.

14

15.

16.

17.

18.

19.

20.

21

Reject any and all bids, when in the opinion of the Purchasing Agent it is in the City’s best
interest to do so.

Consult with the City Attorney if a contracting party breaches or is reasonably anticipated to
breach its Confract with the City.

The City Council shall approve final Contracts and Amendments valued more than §

and execute and bind the City to such agreements. Contracts valued at less than §

may be approved, executed and delivered by the City Manager or designee of the City
Manager with a copy of said contract to be delivered to the City Council by the City Clerk via
email. No Contract shall be approved pursuant to this Subsection 12, uniess the funds
therefor have been appropriated in the budget of the City or otherwise by the City Council.

Advise the Finance Director and City Manager on the status of negotiations, as well as
Conlract provisions and their impacts on the City.

Make recommendations on Contract approval, rejection, Amendment, and cancellation.
Provide Coniract administration and supervision of Contracts. Such tasks shall include, but
not be limited to, monitoting Amendments, obtaining applicable insurance certificates and
monitoring applicable progress.

Plan and implement processes for the ongoing protection of the City’s interests.

Recommend and implement policies and procedures to provide for compliance with laws
related to bidding, Contracting and Purchasing as set forth in the State of Georgia Code and
Regulations, by examining the applicable laws and developing procedures for bidding,

Contracting and procurement processes.

Ensure all Contracts are reviewed and approved by the City Attorney as required by Section
3.08 of the City Charter,

Whenever possible, utilize City-generated and City Attorney-approved standard
goods/services purchasing agreements.

Ensure Council is notified as soon as reasonably possible of all upcoming and active
competitive procurements.

Ensure all procurements over $25,000.00 have Council approval.

B. Using Department/Division (User)

Determine Need: The User is responsible for determining the need for a material or service
and providing appropriate documentation and justification therefor, including a purchase
requisition. '

Determine Funding: The User is responsible for providing proper funding, Specific budget
account tumbers must be on the purchase requisition.
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Determine Specifications: The User is responsible for determining the quantity, quality,
dimensions, duration and all other necessary specifications essential to the determination of
what is to be procured. The specifications must, where applicable, conforin to the approved
City standards for identity and continuity.
Purchase Requisition: [t is imperative that the User transmits its need to the Purchasing
Agent. The Purchasing Agent can only purchase supplies and services on the basis of an
approved and completed Requisition. A properly approved Requisition contains, as a
minimum, the following information:

a) Complete description and specifications.

b) Quantity.

¢) Need date (lead time of at least one week, must be allowed).

d) Estimated cost.

e) Freight.

f) Complete budget account number.

g) Previous purchase information or quotation (if known).

h) Known or suggested Vendor(s).

i) Authorized approval of dgpartment head and division head.

j) Authorized approval from the Budget/Finance Departiment.

5. Acceptance of Procured Item or Service: Within 24 hours, the User is responsible for

advising the Purchasing Office in writing on a receiving report the receipt of the Goods
procured and whether or not such Goods are found to be unsatisfactory.

VI. . Environmenially Preferable Goods and Services

In determining which Goods, Capital Assets and Services to purchase, the City shall integrate
environmental factors into the City’s procurement decisions, when available and commercially
practicable in the reasonable discretion of the User. At a minimum, the City shall strive to whenever
possible and practicable: -

1.

Purchase copy, computer, and fax paper with at least 30 percent post- consumer recycled
content,

Purchase non-emergency fleet vehicles that provide the best available net reduction in vehicle

‘flect emissions, including but not limited to the purchase of alternative fueled and hybrid

vehicles;
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Consider pnrchasing lower emission emergency fleet vehicles with comparable specifications
for performance, safety, and fuel availability during emergencies as conventionally-powered
emergency fleet vehicles;

Purchase at least Energy Star rated equipment and appliances for use in local government
facilities when practicable based upon considerations of Life Cycle Costs; :

Purchase water-saving products, including WaterSense labeled, whenever practicable,
including but not limited to, high performance fixtures such as toilets (1.28 gallons per flush
or less), urinals (0.5 gallons per flush or less), low-flow faucets (1.5 gallons per minute or
less), aerators, and upgraded high-efficiency irrigation systems;

Replace disposable with re-usable, recyclable, or compostable Goods;

Considet Life Cycle Cost Assessment; and

Evaluate, as appropriate, the environmental performance of Vendors in providing Goods and
Services. '

This analysis to.determine environmentally preferable Goods Services may include raw materials
acquisition, production, manufacturing, packaging, distribution, reuse, operation, maintenance, disposal
of products, or service delivery.

Specifically, factors that should be considered by the User when determining that Goods have
environmentally preferable atiributes include, but are not limited to:

1.

2,

8.

9.

Minjmization of virgin, unrecycled material used in Goods;
Maximization of recycled materials used in Goods;

Life cycle economics of Goods and Services;

Reuse of existing Goods or materials in Goods;
Recyclability, biodegradability and compostability of Goods;
Minimization of packaging;

Reduction of energy and fuel consumption;

Reduotic;n of water consumption;

Toxicity reduction or elimination;

10. Durability and maintenance requirements; and

11. Ultimate disposal of the Goods.

VIL.  Preference for Products Manufactured in Georgia
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When contracting for or purchasing supplies, materials, equipment, or agricuttural products, excluding
beverages for immediate consumption, the City shall give preference, as far as may be reasonable,
economical, and practicable, to such supplies, materials, cquipment, and agticultural products as may be
manufactured or produced in the State of Georgia. Such preference shall not sacrifice quality.

In determining whether such a preference is reasonable in any case where the value of a contract for or
purchase of such supplies, materials, equipment, or agricultural products exceeds $100,000.00, the City
shall consider, among other factors, information submitted by the bidder which may include the bidder's
estimate of the multiplier cffect an gross state domestic product and the effect on public revenues of the
state and the effect on prblic revenues of political subdivisions resulting from acceptance of a bid or offer
to sell Georgia manufactured or produced goods as opposed to out-of-state manufactured or produced
goods. Any such estimates shall be in writing. The City shall not divide a coniract or purchase which
exceeds $100,000.00 for the sole purpose of avoiding these requirements. ~

VII. Competitive Procurements

A. Regquest for Informal Written Quotes ( TWO)

Requests for Informal Written Quotes (IWQ) are prepated and issued with the goal of obtaining
competitive responscs. ‘

Pyblic notice is posted on the Purchasing Agent’s Internet Web Page for all Requests for an IWQ
in which the value is cxpected to exceed $50,000.00. Additional public notice may be provided
for solicitations that, in the sole discretion of the City, are of the size, type, or dollar value that
make additional public notice appropriate.

Quotations are opened by the Purchasing Agent at the location indicated and on or after the due
date indicated in the Request for an TWQ. A split or partial quotation may be awarded, if a
Request for an IWQ is for multiple Goods or Services, more than one Vendor provides a
quotation that meets the specifications for the items, and a price comparison can be made between
the items quoted. The award may be. split between more than one Vendor by awarding to the
lowest cost provider of each item or reasonable grouping of items if acquisition, delivery, and
other requirements can be reasenably administered. A Split or Partial Quotation Award shall not
be used under the following conditions: :

2) When the solicitation is for an integrated system and the split of the award between
components or parts of that system would jeopardize performance; or

b) If the item is part of a system and the performance of that system would be
jeopardized if another brand was substituted.

Tie quotations are handled in the same way as tie bids.

_ B. Invitation for Bids

Tnvitation for Bids (IFB) are prepared and issued to prospective Bidders, with the ‘ goal of
obtaining competitive responses in the procurement of Goods, Capital Assets, Services and
Construction Services. :
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Public notice (such as publication in a newspaper of general circulation or posting on the
Purchasing Agent’s Internet Web page) of the IFB must be given a minimum of fourteen (14)
calendar days prior to the date set for bid opening, unless it can be demonstrated that an
Emergency requirement for Goods Capital Assets, Services or Consiruction Services exists, in
which instance, the requirement for public notice may be reduced by the Purchasing Agent.

Bids shall be opened publicly in the presence of the Purchasing Agent or the designee of the
Purchasing Agent and at least one other witness at the time and place designated in the Invitation
for Bids. All relevant infortmation, including each Bid amount and Bidder's name, will be
recorded on a summary sheet. )

Split or partial bid awards may be awarded with the same guidelines and restrictions as those
provided for split or partial quotation awatds. B

Tie Bids: In the event two or more identical bids are received, the following procedure will be
used when the basis of award is low bid:

a) To the extent permitted by law, a tie Bidder from a Person having an office within the
limits of the City would be recommended to the appropriate approving authority for
ant awatd over one without an office in the City. A Person within the state of Georgia
would be recommended to the appropriate approving authority for an award over one
without an office in Georgia. '

b) If the procedutes in (a) above does not result in an award, then, the tie Bidders will be
contacted and advised of the tie and asked if they wish to reduce their bid in writing
submiited in a sealed envelope to be opened at the time and place stated by the
Purchasing Agent or the designee of the Purchasing Agent. If one or more of the tied
Bidders agrees to participate, award will be made to the new low bid. If none of the
tied Bidders agree to participate or if the new bids are tied, then City staff shall break
the tie by following the procedures described below, as necessary.

¢} If the procedures in (a) and (b) above do not result in an award, then, fo the extent
permitted by law, a tie Bidder for Goods or Capital Assets deemed in the City’s sole
discretion to provide the most environmentally preferable Goods would be
recommended to the appropriate approving authority for an award over one deemed
environmentally inferior. :

d) If the procedures above do not result in an award, then, the Purchasing Agent or the
designee of the Purchasing Agent in the presence of at least two witnesses will flip a
coin one time. Award to the winner of the coin flip will be recommended to the
appropriate approving authority.

Correction or withdrawal of inadvertently erroneous bids is permitted in accordance to the terms
indicated within the IFB; however, minor irregularities may be waived by the City. No bid may
be withdrawn for a period of ninety (90) days after the time scheduled for bid opehning, or as
otherwise stated in the IFB. '

Late bids will be rejected and returned unopened.
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Bids will be evalnated based on the qualification factors set forth in the IFB, which may include
criteria to determine acceptabitity of Goods or Capital Assets (for example, inspection, testing,
quality, workmanship, delivery, and suitability for a particular purpose). Criteria for the
acceptability of Goods or Capital Assets shall be used to determine whether particular Goods are
responsive to the IFB, and not to determine the relative desirability between acceptable Goads or
Capital Assets. The City reserves the right to waive any informalities ot irregularities of bids, to
request clarification of information gubmitted in any bid, to further negotiate with the Responsive
and Responsible Bidder selected for Contract award, or to reject any or all bids for any reason
whatsoever.

Except as otherwise provided by law, if no Responsive and Responsible Bids are received or all
bids are rejected, the City may procure such Goods and Services by direct negotiation as
indicated below in Non-Competitive Procurement of Goods and Services.

The Bid will be awarded, if an award is made, to the Responsible and Responsive Bidder offering
the lowest price whose bid meets the requirements and criteria set forth in the Invitation for Bid.
The Bid may require a Contract.

-C. Request for Proposals (REP)

When the Purchasing Agent determines the use of an Invitation for Bids is not practical or not
advantageous because of existing market conditions or the tyﬂe of items required, the City may
procure Goods, Capital Assets, Services, or Construction Services through receipt of competitive

- sealed proposals. Competitive sealed proposals are solicited through the usc of an R¥P, with the
goal of obtaining competitive responses.

Public notice of the RFP shall be given in the same manner as the procurement described in
section V11, sub-section A of this policy.

Proposals shall be opened publicly by the Purchasing Agent, in the presence of one or more
witnesses at the time and place designated in the RFP. A register of proposals is prepared that
lists each Proposer's name. Interested persons shall have access to information regarding
procurement transactions of the City in accordance with City policy and the Georgia Open
Records Act, 0.C.G.A.§50-18-70 et seq.

All meetings of the City’s Council are duly noticed public meetings and all documents submitted
to the City as a part of or in connection with a Proposal may constitute public records under
Georgia law regardless of any person’s claim that proprietary or trade secret information is
contained therein. Unless otherwise provided herein, by submission to the City, Proposers waive
any claim to the proprietary nature of submitted information. The Proposer may designate in the
smallest increments possible, that part of the qualifications which ig deemed to be proprietary,
which, subject to the City’s reasonable determination, shall be redacted for purposes of the public
agenda, Proposals and all related correspondence are governed by the Georgia Open Records Act
and shall be provided to anyone properly requesting same, after contract award. The City cannot
pratect proprietary data submitted in vendor proposals unless provided for under the open records
law and cleatly marked as proprietary by the Proposer. In the event the Proposer deems cerfain
information to be exempt from the disclosure requirements, the Proposal must specify what
content is considered exempt and cite the applicable provision of the law to support that

asscssment. In the event such information is requested under the open records law, the
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Proposer’s assessment will be examined by the City Attorney who will make a determination.
The decision to withhold or release the information will be at the City Attorney’s sole discretion.

Correction or withdrawal of proposals is permitted in accordance with instructions contained
within the RFP. No proposal may be withdrawn for a period of ninety (90) days after the time
scheduled for proposal opening, or as otherwise stated in the REP.

Late proposals will be rejected and returned unopenéd.
The REFP will identify the criteria to be considered and evaluated as the basis of award.

Proposals subrmitted by Responsible and Responsive Proposers are evaluated by Purchasing
Agent or the designee of the Purchasing Agent based upon the criteria applicable to the RFP. All
proposals (or the most acceptable proposals in the discretion of any committee evaluating
proposals) will be ranked in order of their acceptability to the City, giving consideration to the
criteria. Unless otherwise provided by law, the City has no obligation to award the Contract to the
Proposer who proposes the lowest price. '

The City reserves the right to waive any informalities or irregularities of proposals, to request
clarification of information submitted in any proposal, to further negotiate with a Responsive and
Responsible Proposer who has been selected for Contract award, or to reject any or alt proposals
for any reason whatsoever.

The Contract award will be awarded, if award is made, by the City to the Responsive and
Responsible Proposer whose proposal is determined, in the City’s exclusive discretion, to be the
most advantageous to the City, taking into consideration price, qualifications, and other factors as
indicated in the REP. The RFP will contain the basis on which the award is to be made.

If no Responsive and Responsible proposals are received or all proposals are rejected, the City
may procure such Goods, Capital Assets, Services, and Construction Services by Direct
Negotiation as indicated below in Non-Competitive Procurement of Goods and Services, except
as otherwise provided by law. /

. Request for Qualifications

Requests for Qualifications (RFQ) may be used when it is determined to be in the City’s best
interest to evaluate the experience and qualifications of a Service, Construction Service or
Professional Service provider, without regard to price or prior to considering price.

The procedure for soliciting, opening and evaluating statements of qualifications shall be the
same as described herein for competitive sealed proposals, Such service providers whose
qualifications meet the criteria established in the RFQ, at the sole discretion of the City, may be
considered for Contract award by participation in the completion price negotiation. The City
shall attempt to negotiate a fee with the highest ranked firm. If no agreement is reached, the City
shall begin negotiations with the next highest ranked firm. Negotiations will proceed in this
manner until an agreement is reached. Alternatively, the Purchasing Agent or designee may, by
Direct Negotiation, finalize terms with service providers who ate selected for award based on
qualifications. The City reserves the right to reject any or all responses for any reason.
Clarification of information may be requested by the City.
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E. Invitation to Negotiate

An Tnvitation to Negotiate (ITN) may be used when the City determines it is in its best interest to
commence negotiation of price and other factors prior to recommendation of award, and it is
approved by the City Manager. An ITN may be used for Goods, Capital Assets, Services,
Construction Services or Professional Services when the scope of work is complex or difficult to
define, if sirict comparison of Goods, Capital Assets, Services, Construction Services or
Professional Services required may be difficult because components are likely to vary among
Proposers, or in any situation in which it is in the City’s best interest to negotiate prior to
recommendation of award to obtain the praduct that best meets the City’s needs, price and other
factors being considered.

The procedure for soliciting and opening initial responses to an ITN shall be the same as
described herein for competitive, sealed proposals.

The ITN will_identify the criteria to be considered during the evaluation of proposals.

All Responsive and Responsible proposals submitted are evaluated based upon the criteria
applicable to the ITN. Clarification of information submitted in the proposal may be requested.
The City reserves the right to waive any informalities or irregulatities of proposals, to request
additional information from any Proposer, or to reject any or all responses for any reason
whatsoever,

The City may, at its sole discretion, shortlist firms that are deemed to best meet the City’s
requirements, taking into consideration all criteria listed in the ITN, including price. The City
* may, at its sole discretion, ask for formal presentations from all of the Responsive and
Responsible Proposers, or only from those firms that are Short-listed, if Short-listing is
determined to be in the best interest of the City. Negotiations will be conducted and may take
place in person ot via telephonic with all of the Proposers or, if Short-listing oceurs, with all of
the Short-listed Proposers. Proposers that participate in the negotiations may be given an
opportunity to submit their best and final offers. :

The Contract Award will be awarded, if an award is made, by the City to the Responsive and
Responsible Proposer whose proposal is determined to be the most advantageous to the City,
taking into consideration price and other factors as indicated in the ITN. The City has no
obligation to award the Contract to the Proposer that submits the lowest price; though
 justification should be documented.

Multi-step Solicitation

The City may initiate one of the multi-step solicitation processes described below when: (a) in the
City’s discretion, it is impractical to prepare an adequate or complete description of the Goods,
Capital Assets, Services or Construction Services desired (due to insufficient data, uncertain
requirements, unfamiliar market options, etc.), (b) the City desires to identify a field of qualified
Bidders, Proposers, Goods or Services, out of a broader field of Bidders, Proposers, Goods or
Services, or (c) the City believes a multi-step process would best serve its purposes,

1. Consecutive Multi-Step Process:
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a) The City may request unpriced proposals or staterents of qualifications to. be
evaluated based on the criteria in the RFP or the RFQ for purposes of identifying one
or more desirable or acceptable Goods, Capital Assets, Services, or Construction
Services or for purposes of identifying a field of at least three (if possible and
available) qualified or most qualified Bidders or Proposers. The City may request
demonstrations, samples, or may conduct interviews with Proposers to aid in the
identification of desirable or acceptable Goods, Services, or Professional Services or
in the jdentification of qualified or most qualified Bidders or Proposers. In the event
the City requests demonstrations or samples, the City is not required to seek or permit
demonstrations or samples of Goods or Services deemed by the City to be less
desirable or acceptable than other Goods or Services for which proposals ot
statements of qualifications weze received. In the event the City conducts interviews
with Proposers, the City is nof required to interview any Proposer deemed by the City
to be unqualified or less qualified than other Proposers.

b) After identifying a field of most qualified Bidders or Proposers with the capability of
providing the desirable or acceptable Goods, Services, or Professional Services, the
City may cither follow a Competitive Award solicitation process among the field of
Vendors identified as having the capability to meet the City’s requirements for the
procurement or by direct negotiation as indicated below in Non-Competitive
Procurement of Goods and Services,

2. Simultaneous Multi-Step Process:

a) The City may request that priced proposals be submitted in two scparate envelopes,
with pricing information contained in one envelope and all other requested -
information contained in the other envelope. In such case, proposals will be
evaluated in accordance with the requirements set forth in the RFP, initially without
regard to price and without opening the envelope containing pricing information.
Based on such evaluation, the City will establish a field of at Jeast three (if possible
and available) qualified or most qualified Proposers. The City may conduct
interviews with Proposers to aid in the identification of qualified or most qualified
Proposers. In the event the City conducts interviews with Proposers, the City is not
required to interview any Proposers deemed by the City to be unqualified or less
qualified than other Proposers.

b) After establishing a ficld of qualified or most qualified Proposers, the City will open
the pricing envelopes of only the qualified or most qualified Proposers, and evaluate
guch pricing information in the manner described in the RFP for purposes of
recommending/making an award (e.g. most advantageous proposal, price and other
factors considered or low price submitted by qualified Proposers). In the abgence of
specific instructions to the contraty in the RFP, pricing information will be evaluated
together with all other information required by the RFP for purposes of selecting
among the qualified field of Proposers the most advantageous proposal, price and

other factors considered.

3, Multi-Step Process to Award Continuing Purchasing Contracts
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a) When it is in the best interest of the City to have pre-qualified, Continuing
Purchasing Contracts because of the need to Provide quick-response, repetitive
Services or a range of Services or Professional Services within a specific field of
expertise, the City may use either a Consecutive or a Simultaneous Multi-Step
Procurement Process to identify one or more Continuing Contractots. The purposc is
to identify one or more Pre-Qualified and Approved Contractors that demonstrate the
ability to perform a particular type of Service during a specified Contract period.

b) Contract award - The multi-step solicitation shall specify the general types of
Services required, the selection process to be used, and the selection criteria for
award of the Pre-Qualified and Approved Contract(s).

¢) Award of a specific scope of work to a Pre-Qualified and Approved Contractor -
During the term of the Continuing Contract(s), specific scopes of work may be
developed and awarded to Pre-Qualified and Approved Contractoi(s), by
Amendment to such Continuing Contract(s), which shall be subject to approval by
City Manager or City Council as a new contract, provided that the specific scope of
work is consistent with the general types.of Services upon which award of the
Continuing Contract(s) was made.

d) When there is more than one Pre-Qualified and Approved Contractor available to
perform the specific scope of work defined, the process for award of the work is set
forth below: '

i.  Work may be rotated during the Contract period between the Pre-Qualified
and Approved Contractor(s) that were selected to perform the general type of
Services required in the reasonable discretion of the director of the User
department; or,

ii.  Award may be made to the Pre-Qualified and Approved Contractor that is
deemed, based on its original proposal, to be most advantageous to the City
for the specific scope of work required, price and other factors being
considered and without regard to rotation among selected contractors; or,

iii.  Quotations, Bids or proposals may be requested from the Pre-Qualified and
Approved Coniractor(s) that were selected to perform the general type of
Services or Professional Services required. The City may gelect the
Contractor whose quotation, bid, or proposal is deemed to be most
advantageous to the City to perform the specific scope of work required.

G. Online Reverse Auction

The City reserves the right to utilize this procurement method when advantageous. The process
will be specified in the Solicitation Documents.

H. Performance Guarantee

A Bid/ Proposal Bond or Performance Bond may be required for any solicitation.
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1.  Approval of Awards and Recommendations

Prior to the consummation of the purchase by the City of Goods, Services, or Professional
Services, such purchase shall be approved by a person having approval authority over such.
purchase.

J. Forms

The Purchasing Agent shall provide and update all forms to procure Goods, Services, and
Professional Services, as heeded. :

VII. Non-Competitive Procurements

The provisions of this policy section shall apply to the procurement of Goods, Capital Assets, Services,
Construction Services or Professional Services, when compelitive procurement is not practical, feasible,
possible or desirable. Notwithstanding any other provision, any Contract or subcontract entered into by
the City with any Person for the congtruction, reconstruction, or maintenance of all or part of a public .
road in the City, including but not limited to a Contract or subcontract for the purchase of materials, for

the hiring of labor, for professional services, or for other things or services incident to such work, shall be -

entered into in accordance with O.C.G.A. § 32-4-114.

A. Sole Source Procurement

The .City may acquire Goods, Capital Assets, Services, Construction Services or Professional
Services pursuant to a Sole Source Procurement. Sole Source Procurement is available when
Goods, Services, or Professional Yervices are limited to one source, or when they must be
obtained from a specific manufacturers’ dealer and valid competition among dealers does not
exist. The User must provide the justification for the Sole Source Pracurement to the Purchasing
Agent after approved by the City Manager or Council. '

B. Single Source Procurement

The City may acquire Goods, Capital Assets, Services, Construction and Professional Services
pursuant to a Single Source Procurement. A Single Source Procurement is a procurement made
from one Person among others in a competitive market place which, for justifiable reasons, is
found to be most advantageous for the purpose of fulfilling the given purchasing need. The User
must provide the justification for the Single Source Procurement to the Purchasing Agent after
approval by the City Manager or City Council. The Purchasing Agent may elect to purchase
particular brand pame Goods or Services when the Goods or Services comprise a major brand
system, program or service previously selected by the City and due to operational effectiveness,
future enhancements or additions, or maintenance or storage of spare parts precludes the mixing
of brands, manufacture, ete.

C. Direct Negotiation

Following the completion of a Competitive Award solicitation process above that fails to produce
a responsible or responsive Bidder or Proposer, fails to produce a qualified respondent, or for
which all submissions were rejected for any reason, the City may procure the Goods, Capital
Assels, Services, Construction Services or Professional Services that were the subject of such
failed solicitation by Direct Negotiation with any provider of such Goods or Services when
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issuing a.revised solicitation is not recommended by the City Manager with concurrence from
legal counsel.

Direct Negotiation will be completéd by the Purchasing Agent, assisted as needed by the User
and legal counsel.

. Emergency Procurement

The City may acquire Goods, Capital Assets, Services, Construction Services or Professional .
Services by directly negotiating an award in the event of an Emergency. The City Manager shall

make the determination when an Emergency exists. Such emergency procurements shall be made
with as much competition as is practicable under the circumstances.

A written basis for declaring the Emergency and for the selection of the particular. Person for the
provision of Goods, Capital Assets, Services, Construction Services or Professional Services shall
be included in the Contract file. As soon as practicable, a record of each Emergency procuremeit
shall be made and shall set forth the contractor’s name, the amount and type of the Contract, a
listing of the item procured under the Contract, and the identification mumber of the Contract file.

If an Emergency situation should arise after office hours which requires immediate action on the
part of the agency involved for the protection of the best interest of the City or if a like situation
arises on a weekend or holiday and when it is not possible or convenient to reach the City
Manager or Purchasing Agent, any purchase necessary shall be made by the official in charge of
such department or agency, and such purchase reported to the Purchasing Agent within 24 hours.

Costs Under the Competitive Threshold

The Purchasing Agent with the consent of the City Manager, where applicable, may acquire -
Goads, Capital Assets, Construction Services and Professional Services appropriated by the City
Council in the City budget or otherwise by Direct Negotiation or by some other pon-competitive
method, when the dollar value of the purchase does not exceed $25,000.00 and a properly
executed and authorized Requisition is received. Under this non-competitive method, the
Purchasing Agent shall attempt to obtain the Goods, Capital Assets, Services, Construction or
Professional Services most advantageous to the City, price and other factors considered. For
Goods and Services under the competitive threshold but over $5,000.00, the Purchasing Agent or
User shall obtain, where possible, at least three quotes using the IWQ methed as outlined in
Section VII (A).

The User may acquire by Requisition Goods, Services, Construction Services and Professional
Services appropriated by the City Council in the City budget or otherwise by Direct Negotiation
or by some other non-competitive method, when the dollar value of the purchase does not exceed
$5,000.00. Under this non-competitive method, the User ghall attempt to obtain the Goods,
Capital Assets, Services, Construction or Professional Services most advantageous to the City,
price and other factors considered.

Direct Negotiation and Other Public Entities and Co-ops

The City may acquite Goods, Capital Assets and Services by Direct Negotiation or other method
involving limited or no compeiition from a Supplier having a requirements Contract/Annual
Agreement with any public entity (e.g, federal, siate, county, city, authority, school board,

[1229-0002/265536/3] 25 FINANCIAL MANAGEMENT POLICIES




Purchasing Policy

Buying Cooperative, ete.) for Gobds, Capital Assets or Services described in such contract and at
prices or discounts no less favorable than any set forth in such Coniracts.

Use of State/Co-Op Contracts; The Purchasing Agent may, independent of the requirements of
bid process of this article, procure supplies, services or construction items through the Confract
established through competitive means by the purchasing division of the State of Georgia,
national Co-Ops (i.e.-U.S. Communities), and collaborative purchasing agréements with. other
Jocal govermments when deemed to be in the best interest of the City.

G. Real Hstate Acquisition
1. Compliance with Applicable Regulations

All real estate acenisition activities shall conform to applicable federal, state (e.g. 0C.GAS
36-80-18 and O.C.G.A § 36-60-13) and local laws and regulations and shall be subject to the
provisions aof the City Code of Ethics.

2. Confidentiality

The City Council and City staff shall maintain the confidentiality of potential and on-going
real estate acquisitions and related information subject to the provisions of the Open Meetings
and Open Records Acts. '

3. Formal Approval

All real estafe transactions shall be formally approved by the City Council in a public meeting
prior to the City entering a sales contract. This shail not prohibit or interfere with the City
Council’s ability to discuss same and negotiate terms in Executive Session subject to the
requirements of the Open Meeting and Open Records Acts.

4 Appraisals

For any piece of real estate, for which a sales confract has been signed, the City will conduct
at least one appraisal by an independent third-party who holds the Member of the Appraisal
Institute (MAI) membership designation.

5. Land Acquisition Procurement Process

a. City staff will investigate and identify properties for purchase that generally meet an
approved plan or strategy. Furthermore, land purchased with a specific funding source
will only be used for such purposes anticipated and/or authorized. If the City determines
that the land cannot be used for its intended purpose, the City may dispose of the property
in a manner consistent with Georgia law and funds raised through the sale of the property
will be used for future land purchases consistent with the purposes authorized.

b. City staff will work with a Real Estate broker to gather information and make site visits
related to properties under consideration for acquisition.
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¢ City staff will 1‘egulér1y brief the City Council in Executive Session on propetties the city

is considering purchasing 1o receive direction on “terms and price” from the City
Council. ‘

d. City staff will negotiate for «[ eiters of Intent” with land owners on properties the City

Council has provided staff with direction on “terms and price”.

e, City staff will present the “Letter of Intent” at a-public meeting, and at that time request a
Resolution from the City Council authorizing the City Manager to cxecute a sales
contract to purchase the real estate or to execufe an agreement to lease the real estate '
using the Letter of Intent as the guidelines for a contract. (PUBLIC HEARING
REQUIRED in the case of the purchase of real estate)

f  City staff will make the “Letter of Intent” public on the city website and through a press
release within 48 hours of the city receiving a fully executed copy of the “Letter of
Intent.” ‘ _

g, City staff wili-publish the excouted sales contract or lease on the city website.

h. City staff will conduct due diligence on the real estate to be purchased including at a
minimum but not limited to:

i TBnvironmental testing (Phase I required, Phase II and specialized testing if
warranted); '
ii. Production of an ALTA survey of the property;
iii. Production of a MAI appraisal of the property;
iy. Cemplete title work on the property; and
v. Other reasonable due difigence activities as warranted.

i, City staff will present the findings of the due diligence on the property to be purchased at
a public meeting and request a Resolution from the City Council authorizing the City
Manager to execute any and all closing documents to complete the purchase of the
property. (PUBLIQ HEARING REQUIRED)

IX.  General Procedures and Approval Authorizations

A, Periodically, the City may be given private/public grants and donations from sources sach as
the State and Federal Government and private corporations. These types of solicitations are
more restrictive and may dictate the procurement process and methodology that the City is to
follow for an award. Both federal and state procurement supersedes the purchasing
requirements of the City when buying goods and services using federal or state grant
monies. Departments should refer to the Federal Acquisition Regulations for guidance
on specific federal procurement policies. - '

R. Al negotiations of agreements for Goods and Services shall be conducted by the Purchasing
Agent. Tt is recognized that special sitnations may exist where there is a special need for the
User to be involved in the negotiation process. This must be in conjunction with the
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Purchasing Agent at all times. The Purchasing Agent will make final recominendation for
agreements.

C. Ttis the responsibility of the Purchasing Agent to secure all necessary approvals of the City
Manager or its designes, and the City Council prior to execution of a Contract or purchase
agreement.

D. Procurement by leasing, long-term financing, advance payments or deposits or any other
special non-routine method must be approved in advance by the City Council.

E. Tn the case of Contracts (other than routine purchase orders), leases or service agreements
(either new or renewals), the approval process is necessary. All such documents will be
forwarded to the Purchasing Agent. The Purchasing Agent will acquire the necessary
approvals prior to execution of any agreement, Contract or lease through the City Attorney’s
office. When said Contracts, leases or service agteements are up for renewal or expiration
the Purchasing Agent will notify the User for approval to gither maintain the Contract or bid a
new Contract. The Purchasing Agent will be responsible for maintaining a file of all current
Contracts, leases or service agreemerts. ‘

F. The Purchasing Agent will review the Contract for form, completeness, insurance -
considerations, legal implications, and any other items dictated by each situvation. The
Contract will then be sent to the User and approved by the Department Director and returned
to Purchasing. The Purchasing Agent will be responsible for having the Contract signed by
the City Manager or their designee aftet it is signed by the Vendor.

G. Once the Contract is officially executed, the original of the Contract will be filed in the City
Clerk’s office.

FL Once a Contract is awarded by the City, the Contract may be amended, without the necessity
of rebidding such Contract, provided the original Contract amount and the scope of the
Contract is not substantially altered. The Purchasing Agent will review all change orders.
Change orders will be processed to correct the account distribution, guantity,
addition/deletion of line iterns, change in description and unit price. If a quoted price of the
change order is less than $5,000.00, and 5% of the contract amount, the requisition will be
processed pursuant o the requiremenis of Section V(A)(12) of this Purchasing Policy. Any
requisitions with a change order of $5,000.00, or 5% of the contract amount, or more shall
require City Council approval. The Purchasing Agent cannot use the change order process to
ciroumvent the Purchasing Policy. Change orders cannot substantially change the scope of
the Contract.

1. The Purchasing Agent and the User share the responsibility to ensure the quality, delivery and
payment of required Goods and Services.

J. Tinal adjudication of any dispute between the Vendor and User shall be made by the
Purchasing Agent with appropriate input from the User.

K. In most cases, contact with Vendors regarding the Contract will be by the Purchasing Agent
and in conjunction with the User as necessary. All Vendors must coordinate with the
Purchasing Agent before visiting any other City department regarding the Contract. All visits
regarding the Contract must be made with the knowledge of the Purchasing Agent and the
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Purchasing Agent has the option of accompanying the visitor. It is recognized that this
restriction on visitation will not necessarily apply to those Vendors with ongoing
relationships such as computer and copy machine setvice technicians.

L. All returns of Goods or Capital Assets must be initiated by the User through the Purchasing
Agent. Additionally, all Amendments of cancellation to any agreements must be made by the
Purchasing Agent. .

M. It shall be the responsibility of the User to ensure that purchased Goods and Capital Assels
are received, inspected and verified as to condition. Since the department head signed the
purchase requisition, that person cannot be the receiver of the Goods and must appoint an
individual within the department to be the receiver of the Goods and Services.

N. Protests

a) Right to protest. Any Person who is aggrieved in connection with the solicitation or
award of a Contract may protest to the City. Protestots shall seek resolution of their
complaints-initially with the City Manager. All protests must be submitted in writing
to the City Manager within three (3) business days of award of the contract. The
complaint shall specify the alleged act or omission by the City that provides the basis
for the complaint. '

b) Upon the filing of a written. complaint, the City Manager, within three (3) business
days, shall request a response from the Purchasing Agent. The Purchasing Agent’s
response will be returned to the City Manager within seven (7) calendar days.
Failure by the Purchasing Agent to file a response may be considered as evidence by
the City Manager of admission of wrong doing on the part of the Purchasing Agent.
If requested by either party, the City Manager, or designee shall have a hearing on the
complaint within fourteen (14) calendar days of filing the complaint to decide the
merits of the claim. The City Manager is empowered to decide to uphold, dismiss or
amend fhe decision of the Purchasing Agent. The City Council shall approve ot
reject the City Manager’s decision. If the party bringing the complaint disagrees with
the conclusions of the City Manager and City Council, the decision may be appealed
by filing a writ of certiorari to the Superior Court of DeKalb County within thirty
(30) days of the decision of the City Council.

¢) Protests concerning invitations. A protest with respect to an IFB, ITN, RFQ, or RFP
shall be submitted in writing prior to the opening of bids or the closing date of
proposals. If not done by that time, the complaint or protest is invalid.

d) Stay of procurement during protests. In the event of a timely protest under
subsection (b) of this Section, the Purchasing Agent shail not proceed further with the
solicitation or award of the Contract until all administrative remedies have been
exhausted or until the City Manager or City Attorney makes a determination that the
award of the Contract without delay is necessary to protect the interests of City.

O. Credit Cards shall only be issued upon approval of both of the department bead and the City
Manager. The Credit limit for each card shall be cstablished by the Director of Finance. All
individuals assigned a Credit Card on behalf of the City shall be personally responsible for its

[1229-0002/265536/3] 29 FINANCIAL MANAGEMENT POLICIES



'Purchasing Policy

use and any fraudulent. use. The City Manager shall maintain a Procurement Card Procedure
Manual, This manual shall be on file with the City Clerk and made available for all users.

X. Property Digposal

A. Excess. Surplus, and Obsolete Materials

It shall be the duty of the User to report all excess, surplus or obsolete materials to the Purchasing
Agent. At this point, the Purchasing Agent will examine alternatives as to the most advantageous
disposition of the items. Items could be refurbished or reconditioned, transferred, traded in on
new equipment or sold by auction or sealed bid, or destroyed. For property over $5,000 in
aggregate or $1,000 individually, the City Council shall approve the request to have the property
declared surplus. For other property, the Purchasing Agent shall present a list to the City
Manager for approval.

1. Transfer or Re-use: The most gainful method for handling an item no longer needed by a
department is to transfer it to another department that has a use for the item. '

2. Trade-Tn: In replacing obsolete equipment, it may be financially advantageous to trade-in the
old equipment. The invitation for bids on the replacement item should call for bid prices with
or without trade-in and provide that award may be made either way.

3. Sale: Excess, surplus and obsolete items not transferred or traded-in may be consolidated and
offered for sale by auction or by scaled bid method. Auctions can be tradifional or
contemporary including online auctions such as www.Govdeals.com or similar websites. The
consolidated list will be submitted to City Council for approval before an auction or sealed
bid is organized. The property offered for sale will be on an “AS IS/WHERE IS” basis. The
sale will be given public notice. Sealed bids will be opened at the time and place announced
with the City, retaining the right to reject any and all.

B. Sale to Employees

To avoid any appearance of impropriety, in the disposition program, it will be the City’s policy to
prohibit the direct sale of surplus property to any City Employee, Official or Agent. This policy
does not prohibit any City Employee, Official or Agent from extending an offer at a public
auction or in the form of a sealed bid.

C. Allocation of Proceeds

Proceeds from the sale of excess or surplus property will go into the City’s Fund that held the
asset. '

XL Projects Using Federal Aid Highway Program (FAHP) Funding

Except as provided in Sections F and G below, the City shall use the competitive negotiation
method for the procurement of engineering and design related services when FAHP funds are involved in
the contract (as specified in 23 U.S.C. 112(b)(2)(A) and 23 CFR 172.5(a)(1)). The solicitation,
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evaluation, ranking, selection, and negotiation shail comply with the qualifications-based selection
" procurement procedures for architectural and engineering services codified under 40 U.S.C. 11011104,
commonly referred to as the Brooks Act.

Tn accordance with the requirements of the Brooks Act, the following procedures shall apply io the
competitive negotiation procurement method:

A. Solicitation.

The solicitation process shall be by public announcement, public advertisement, or any other
public forum or method that assures qualified in-State and out-of-State consultants are given a
fair opportunity to be considered for award of the contract, Procurement procedures may involve
a single step process with issuance of a request for proposal (RFP) to all interested consultants or
a multiphase process with issuance of a request for statements or letters of interest or
qualifications (RFQ) whereby responding consultants are ranked based on qualifications and
request for proposals are then provided to three or more of the most highly qualified consultants.
Minimum qualifications of consultants to perform services under general work categories or areas
of expertise may also be assessed through a prequalification process whereby statements of
qualifications are submitted on an annual basis. Regardless of amy process ufilized for
prequalification of consultants or for an initial assessment of a consultant’s qualifications under
an RFQ, a RFP specific to the project, task, or service is required for evaluation of a consultant’s
specific technical approach and qualifications.

Request for Proposal (REP).

The RFP shall provide all information and requirements necessary for interested consultants to
provide a response to the RFP and compete for the solicited services. The REP shall:

a) Provide a clear, accurate, and detailed description of the scope of work, technical
requirements, and qualifications of consultants necessary for the services to be rendered.
The scope of work should detail the purpose and description of the project, services to be
performed, deliverables to be provided, estimated schedule for performance of the work,
and applicable standards, specifications, and policies;

b) Tdentify the requirements for any discussions that may be conducted with three (3) or
mare of the most highly qualified consultants following submission and evaluation of
proposals; '

c) Tdentify cvaluation factors including their relative weight of importance in accordance '
with Sections C and D; '

d) Specify the contract type and method(s) of payment to be utilized;

) Identify any special provisions or contract requirements associated with the solicited
services; ‘ ‘
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by Require that submission of any yequested cost proposals or elements of cost be in a
" concealed format and separate from technical/qualifications proposals as these shall not
be considered in the evaluation, ranking, and selection phase; and

2) Provide a schedule of key dates for the procurement process and establish a submittal
deadline for responées to the REP which provides sufficient time for interested
consultants to receive notice, preparc, and submit a proposal, which except in unusual
circumstances shafl be not less than 14 days from the date of issuance of the RFP.

C. BEvaluation Factors.

Crriteria used for evaluation, ranking, and selection of consuliants to perform engineering and
design related services must assess the demonstrated competence and qualifications for the type
of professional services solicited. These qualifications-based factors may include, but are not
limited to, technical approach (e.g., project mnderstanding, innovative concepts or altematives,
quality control procedures), work experience, specialized expertise, professional licensure, staff
capabilities, workload capacity, and past performance.

Price shall not be used as a factor in the evaluation, ranking, and selection phase. All price or-
cost related items which include, but are not limited to, cost proposals, direct salaries/wage raftes,
indirect cost rates, and other direct costs are prohibited from being used as evaluation criteria.

In-State or local preference shall not be used as a factor in the evaluation, ranking, and selection
phase. State licensing laws are not preempted by this provision and professional licensure within
a jurisdiction may be established as a requirement which attests to the minimum qualifications
and competence of a consultant to perform the solicited services.

The following non-qualifications based evaluation criteria are permitted under the specified
conditions and provided the combined total of these criteria do not exceed a nominal value of ten
percent of the total evaluation criteria to maintain the integrity of a qualifications-based selection:

(a) A local presence may be used as a nontinal evaluation factor where appropriate. This
criterion shall not be based on political or jurisdictional boundaries and may be applied
on a project-by-project basis for coniracts where a need has been established for a
consultant to provide a local presence, a focal presence will add value fo the quality and
efficiency of the project, and application of this criteria leaves an appropriate number of
qualified consultants, given the nature and gize of the project. If a consultant outside of
the locality area indicates as part of a proposal that it will satisty the criteria in some
manner, such as establishing a local project office, that commitment shall be considered
to have satisfied the local presence criteria.

(b) The participation of qualified and certified Disadvantaged Business Enterptise (DBE)
sub-consultants may be used as a nominal evaluation criterion where appropriate in
accordance with 49 CEFR Part 26.

D. Evaluation. Ranking, and Selection.
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a) Consultant proposals shall be evaluated by the City based on the ecritetia established and
published within the public solicitation.

b) While the contract will be with the prime consultant, proposal evaluations shall consider the
qualifications of the prime consultant and any sub-consultants identified within the proposal with
respect to the scope of work and established criteria.

¢) Following submission and evaluation of proposals, the City shall conduct interviews or other
types of discussions determined three of the most highly qualified consultants to clarify the
technical approach, qualifications, and capabilities provided in response to the RFP. Discussions
may be written, by telephone, video conference, or by oral presentation/interview. Discussions
following proposal subnission are not required provided proposals contain sufficient information
for evaluation of technical approach and qualifications to perform the specific project, task, or
service with respect to established criteria.

d) From the proposal evaluation and any subsequent discussions which have been conducted, the
City shall rank, in order of preference, at least three consultants determined most highly qualified
to perform the solicited services based on the established and published criteria.

¢) Notification must be provided to responding consultanté of the final ranking of the three most
highly qualified consultants. -

f) The City shall retain acceptable documentation of the solicitation, proposal, evaluation, and
selection of the consultant accordance with the provisions of 49 CFR 18.42.

E. Negotiation.

a) Independent estimate. Prior to receipt or review of the most highly qualified consultant’s cost
proposal, the City shall prepare a detailed independent estimate with an appropriate breakdown of
the work or labor hours, types or classifications of labor required, other direct costs, and
consultant’s fixed fee for the defined scope of work. The independent estimate shall serve as the
basis for negotiation and ensuring the copsuliant services are obtained at a fair and reasonable
cost. ' :

b) If concealed cost proposals were submitted in conjunction with technical/qualifications
proposals, only the cost proposal of the consultant with which negotiations are initiated may be
considered. Concealed cost proposals of consultants with which negotiations are not initiated
should be returned to the respective consultant due to the confidential nature of this data (as
specified in 23 U.S.C. 112(6)(2)(E)).

d) The City shall retain documentation of negotiation activities and resources used in the analysis
of costs to establish elements of the contract in accordance with the provisions of 49 CFR 18.42.

F. Small Purchases.
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The small purchase method involves procurement of enginecring and design related services where an
adequate number of qualified sources are reviewed and the total confract cosis do not exceed an
established simplified acquisition threshold. The City may use the State’s small purchase procedurcs
which reflect applicable State laws and regulations for the procurement of engineering and design related
services provided the total contract costs do not exceed the Federal simplified acquisition threshold (as
specified in 48 CFR 2.101). When a lower threshold for use of small purchase procedures is established
in State law, regulation, or policy, the lower threshold shall apply to the use of FAHP funds as allowed by
Federal law. The following additional requirements shall apply to the small purchase procurement
method:

a) The scope of work, project phases, and contract requirements shall not be broken down into
smaller components merely to permil the use of small purchase procedures.

b) A minimum of three consultants are required to satisfy the adequatc number of qualified
solrces reviewed.

¢) Contract costs may be negotiated in accordance with State small purchase procedures;
however, the allow ability of costs shall be determined in accordance with the Federal cost

principles.

d) The full amount of any contract modification or amendment that would cause the total contract
amount to exceed the established simplified acquisition threshold would be incligible for Federal-
aid funding, The FHWA may withdraw all Federal-aid from a comtract if it is modified or
amended above the applicable established simplified acquisition threshold.

G. Noncompetitive.

The noncompetitive method involves procurement of engineering and design related services when it is
‘not feasible to award the contract using compelitive negotiation ot stall purchase procurement methods.
The following requirements shall apply to the noncompetitive procurement method:

a) The City may use their own noncompetitive procedures which reflect applicable State and local
laws and regulations and conform to applicable Federal requirernents.

b) The City shall establish a process fo determine when noncompetitive procedures will be used
and shall submit justification to, and receive approval from, the FEEWA. before using this form of
contracting,

c) Circumstances under which a contract may be awarded by noncompetitive procedures are
limited to the following:

(1)-The service is available only from a single source;

(2) Therc is an emergency which will not permit the time necessary to conduct
compelitive negotiations; or

(3) After solicitation of a number of sources, competition is determined to be inadequate.
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d) Contract costs may be negotiated in accordance with the City noncompetitive procedures;
however, the allow ability of costs shall be determined in accordance with the Federal cost

principles.

H. Additional Procurement Requirements.

(1) Common Grant Rule.

(1) The City must comply with procurement requirements established in State and local laws,
regulations, policies, and procedures which are not addressed by or in conflict with applicable
Federal laws and regulations (as specified in 49 CFR 18.36). '

(I1.) When State and local procurement laws, regulations, policies, or procedures are in conflict
with applicable Pederal laws and regulations, the City must comply with Federal requirements to
be eligible for Federal-aid reimbursement of the associated costs of the services incurred
following FHW A authorization (as specified in 49 CFR 18.4).

(2) Disadvantaged Business Enterprise (DBE) program.

(1) The City shall give consideration to DBE consultants in the procurement of engineering and

design related service contracts subject to 23 U.S.C. 112(b)(2) in accordance with 49 CFR part

26. When DBE program participation goals cannot be met through race-peutral measures,
additional DBE participation on engineering and design related services contracts may be

achieved in accordance with the City’s FHWA approved DBE program through either:

(A) Use of an evaluation criterion in the gualifications-based selection of congultants; or
(B) Establishment of a contract participation goal.

(I.) The use of quotas or exclusive set-asides for DBE consultants is prohibited (as specified in
49 CFR 26.43).

(3) Suspension and Debarment.

The City must verify suspension and debarment actions and eligibility status of consultants and sub-
consultants prior to entering info an agreement or contract in accordance with 49 CFR 18.35 and 2 CFR

part 180,

X11. Purchasing Card Policy

The Purchasing Agent shall administer the use of city purchasing cards in compliance with the
Purchasing Card Policy which is attached as Exhibit “  » hereto and incorporated herein by
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reference. The use of all city issued purchasing cards shall be governed by the Purchasing Card

Policy.
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EXHIBIT “ "
PURCHASING CARD POLICY

[attached]
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Purchasing Card Policy
A, Authority

The Georgia General Assembly established guidelines and penalties into the Official Code of
Georgia Annotated (“0.C.G.A.”) which provides that no municipal corporation shall issue
government purchasing cards or government credit cards to elected officials on or after January 1,
2016, until the governing authority of the municipal corporation, by public vote, has authorized
the issuance and has promulgated specific policies regarding the use of such government
purchasing cards or government credit cards for elected officials of such municipal corporation.

B. Purpose

The purpose of this policy is to set requirements and standsrds for the City of Stonecrest, Georgia
Purchasing Card Program. The policy is not intended to replace cutrent State of Georgia statutes
but is intended to comply with such state laws and establish more efficient guidelines for elected
officials nsing such purchasing cards. At no time should a city issued purchasing card or credit
card be used for personal purchases regardiess of the circumstances. Utilizing the purchasing
card or credit card for personal use or for any item or service not directly related to such official’s
public duty may result in disciplinary action including, but not limited to, felony criminal
prosecution. All purchases utilizing a government purchasing card or government credit card
must be in accordance with these guidelines and with state law. ‘

C. Scope

This purchasing card policy, as required by state law under O.C.G.A. § 36-80-24(c), applies to
the use of government purchasing cards or government credit cards used by elected officials
authorized to be issued such government purchasing cards or government credit cards. The
below list of officials have been authorized by the governing authority of the City to use such
povernment purchasing cards or government credit cards and must abide by all of the applicable
state laws and this purchasing card policy.

1 Mayor

2 City Councilmembers

3. City Manager

4 City Chief Financial Officer

D. Public Tnspection

In accordance with O.C.G.A. § 36-80-24(c) any documents related (o purchases using
government purchasing cards or government credit cards incurred by §1ected officials shall be
available for public inspection,

K. Fransaction Limits
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Transaction limits are hereby established to insure compliance with state purchasing laws,
maintain proper budgetary controls, and to minimize excessive use of any individual credit line.
TIndividual monthly card limits cannot exceed those established by the municipal governing
authority, The established single transaction limit for each card must be less than $1,000.00. The
established monthly card Jimit is based upon the city’s budgetary constraints and is not to exceed
$5,000.00 per month. Any exceptions to the standardized limits must have express written
approval by the municipal governing authority and must be added to this policy by amendment of

addendum. -
F. Purchasing Restrictions
1. Elected Officials may not use a government purchasing card or government credit card
for the following: x
a. Any purchases of items for personal use.
b. Cash refunds or advances.
c. Any transaction amount greater than the transaction limits set for by this policy.
d. Ttems specifically restricted by this policy, unless a special exemption is granted
by the municipal governing authority.
e. Alcohol or liquor of any kind. Such purchases ‘should not be made with the
purchasing card and may not be reimbursed by the city.
f Purchases or transactions made with the intent to circumvent the city purchasing
policy, transactional limits, or state law.
2. Elected Officials may use government purchasing cards or government credit cards to

purchase goods and/or services not prohibited by this policy or state law. Such purchases
inchude, but are not limited to: )

a. Purchases of ifems for official city use which fall within the transactional
restrictions of this policy.
b. Purchase of lodging, fuel, food, non-alcoholic beverages, or education and
training materials while on city business.
c. Emergency purchases necessary to protect city property.
G. Administrator .

The city designates the City Manager as the program administrator of government purchasing
cards or government credit cards. Such administrator shall:

Serve as a liaison between the city’s cardholders and the issuers of such cards.
Maintain the cardholder agreement for all cardholders,

Provide instruction, training, and assistance to cardholders

Maintain account information and secure all cardholder information.

Keep cardholders up-to-date on new or changing information

O
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6. Upon receipt of information indicating frandulent use or lost/stolen cards immediately
report it to appropriate parties, including the issuer.

7. Ensure all card accounts are being utilized properly as set forth by state law and this
policy.

8. Define the city’s policy and procedures for proper documentation and storage of receipts,
logs, and approvals required under this policy.

9. Identify any changes to named persons authorized o use a government purchasing car or

government credit card.
10, Any other duties assigned by the municipal governing authority.

j: 5 Accounting and Auditing

~ The Administrator, in an cffort to ensure compliance with city pelicy and state law, will conduct
monthly andfor quarterly reviews and audits of all government purchasing card or government
credit card transactions. The review is designed to ensure compliance, identify non-compliance
issnes and misuse, and through corrective measures assist the city with improving compliance.
The monthly and/or quarterly review and audit should happen within __ days of the start of a
new month or quarter, After completing the monthly/quarterly audit the Administrator shall
notify cardholders of any violations or questions the Administrator has that occurred within that
previous month/quarter. Depending on the severity of the violation, the Administrafor may
suspend or revoke the use of the government purchasing card or government credit card after
potification. to- the cardholder and to the municipal governing authority, but only after
consultation with the city attorney. Amy unresolved violations should be reported to the
municipal governing authority and the city attorney in writing within _____ business days.

1. Violations

The use of a government purchasing card or government credit card may be suspended or
revoked when the Administrator, after consultation with the city attorney, determines that the
cardholder has violated the approved policies or state law regarding the use of the government
purchasing card or government credit card. The gevernment purchasing card or government
credit card shall be revoked whenever a cardholder is removed from office with the city and shall
be suspended if such elected official has been suspended from office.

J. Agreement

Before being issued a government purchasing card or government credit card under this policy
and state law, all authorized users of government purchasing cards or government credit cards
shall sign and accept below indicating that such user will useguch cards dance with

only
the policies of the city and with the requirements of st i

%OM UO MEU A,
! {pature (/ &

Name Printed

Date: «5‘3{9{' ] Q) 2 0 17
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