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CITY COUNCIL MEETING AGENDA
November 19, 2018
7:00pm.
3120 Stonecrest Blvd. Suite 190
Stonecrest, Georgia

CALL TO .ORDER: Mayor Jason Lary

ROLL CALL: Brenda James, Interim City Clerk

INVOCATION:

PLEDGE OF ALLEGIANCE:

ADOPTION OF THE CITY COUNCIL AGENDA:

MINUTES: Approval of Minutes of the City Council Meeting of November 7, 2018
PUBLIC HEARING:

1. Ordinance for Rezoning Application RA-18-006 6206 Covington Highway-
Community Development

2. Ordinance TMOD 18-0006 (Amend Section 3.5.15 Low-Rise Mixed-Use Zone,
Tier III) — Community Development

PUBLIC COMMENTS:
CONSENT AGENDA ITEMS::
3. Lot Combination of Lakeview at Stonecrest Subdivision,

7196,7340,7345,7280,7226 and 7290 Rockland Road — Community
Development '




4. Lot Combination Pod D Parks of Stonecrest Subdivision — Community
Development

5. Int'ergovemmeﬁtai Agreement for Solid Waste Management Services with
DeKalb County- City Attorney

X. AGENDA ITEMS:
6. 2019 Planning Commission Meeting Schedule ~ Community Development

7. An Ordinance Adopting Chapter 22 to the City Code (Solid Waste)} — First Read
— City Attorney

8. An Ordinance Adopting Chapter 22.5 to the City Code (Storm Sewer Illicit
Discharge and Illegal Connection) — First Read - City Attorney

9. An Ordinance Adopting Chapter 25 to the City Code (Water, Sewer and Sewage
Disposal) — First Read — City Attorney

10. Resolution to Amend the Resolution for the Formation of the SPLOST Citizen
Oversight Advisory Committee and Appointment of Membets- Council

11. Development Authority Replacement Member- Mayor Lary
XI. CITY MANAGER COMMENTS:
XII. CITY ATTORNEY COMMENTS:
XIII. MAYOR AND COUNCIL COMMENTS:
X1V. ADJOURNMENT:

XV. EXECUTIVE SESSION:

WHEN AN EXECUTIVE SESSION 1S REQUIRED, ONE WILL BE CALLED FOR THE FOLLOWING
ISSUES: 1) PERSONNEL, 2} LITIGATION, 3) REAL ESTATE
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CITY COUNCIL MEETING MINUTES
November 7, 2018
9:00am.
3120 Stonecrest Blvd. Suite 190
Stonecrest, Georgia

~ CALL TO ORDER: Mayor Jason Lary

ROLL CALL: Council Member Cobble was absent, all other members were present
INVOCATION: Council Member Rob Turner
PLEDGE OF ALLEGIANCE

ADOPTION OF THE CITY COUNCIL AGENDA: Council Member Adoma made
a motion to adopt the agenda with Council Member Clanton prov1d1ng the second. The

motion carried unanimously.

MINUTES: Approval of Minutes of the City Council Meeting of October 15, 2018

Council Member George Turner said a conectwn to the minutes on page 4 had been
inserted. Council Member Rob Turner made a motion to approve the minutes with the
correction on page 4. Council Member Adoma provided the second. The motion
carried unanimously.

PRESENTATIONS:
PUBLIC COMMENTS:

Mera Cardenas spoke on the Historic and Cultural Landmark Ordinance and how
history is important.

Faye Coffield spoke on the importance of histoty, rental units in Stonecrest and signage
at Woodrow and Evans Mill.



IX.

AGENDA ITEMS:

1.

Amended and Restated Resolution Authorizing the Establishment of the SPLOST

Citizens Oversight Advisory Committee and Appointing the Initial Members

~ Attorney Laura Cosgray gave an overview of the amended resolution and said the

amendment is to revise the 12 names of the initial members only.

Mayor Lary made a motion to approve the Amended and Restated Resolution to
amend the appointed members. Couneil Member Clanton provided the second.

There was much discussion regarding the committee and how the members were
appointed, lack of Council Members in the initial discussion to form the committee,
how the committee is structured, emails sent recommending names for the

- commiitee and lack of email addresses and contact information.

Council Member Adoma said she would like to defer this.matter.

After much discussion a vote was taken on the motion. Council Members Rob

Turner, George Turner, Clanton and Mayor Lary voted in favor and Council

Member Adoma voted no. The motion was approved.

Mayor Lary announced he would be leaving the meeting and turned it over to
the Mayor Pro Tem. '

An Ordinance to Amend the Charter, Section 1.03 (b) (37) (A) to Amend the
Millage Rate Cap

Attorney Tom Kurrie gave an overview of the ordinance to amend the charter
regarding the Millage Rate Cap.

Council Member Clanton made a motion to apprové the ordinance to amend the
Charter, Section 1.03 (b) (37) (A) to amend the Millage Rate Cap with Council
Member George Turner providing the second.

Council Member Adoma read the following statement into the record:

“| believe we will at some point we will begin to deliver additional services and | support
growth. However sound research is required to ensure the right decisions are made. Our
initial study sustained only the delivery of three services and we are still in the infancy
stages of delivering those services which are planning and zoning, code enforcement and
parks and recreation. Therefore, | voted “no” because | am concerned about not having
a published plan with a financial analysis associated with this decision. When we decide



to offer additional services and the research is done it is only a 60-day window of
time for the public hearings so rushing may not be the best course of action.

One of the powers and duties of the Stonecrest Governing body includes setting millage
rates for approving the city’s budget, approving city expenditures, bassing ordinances and
resolutions, establishing policies and procedures, hearing rezoning and annexation
requests and making appointments to boards, authorities and commissions. However,
we also took an oath to be good fiduciary stewards and provide oversight for managing
your tax dollars. | believe decisions should be made with a sound business plan and
without a financial cost éna!ysis could have future negative consequences and if not
handled properly can potentially be a financial disaster.

My other concern was | was unable to find another city who in such a short period of time
have removed the cap. Cities such as Tucker and Peachtree Corners have not removed
the cap and | was unable to find any city who in the first few years of incorporation have
taken this action. Sometimes taxes are necessary to maintain high guality of life and
provide other services such as police etc., but it should never bee thrust upon the citizens
‘without due diligence. Again, | am uncomfortable and recommend that we conduct basic
research to ensure that we can sustain these additional services. Others may argue that
a rate cap limits our ability to grow, however, | respectfully disagree, and we need to show
in writing how we can consistently provide adequate level of additional services.

| am frequently reminded that governmeh't moves very slow compared to private
business, however, we are moving very. fast with major projects which can have very
negative outcomes. '

| support additional services, especially police services. If we provide our own, they need.
to be paid a competitive salary, provided with state-of-the-art equipment and training
with benefits, pension and other amenities. Why not provide a public plan to the taxpayer
and let them see the analysis? ‘ ' '

| would recommend we begin the conversation about perhaps a small dedicated police
force, perhaps an officer assigned to each district and then work on a plan to expand. Any
usage of the Splost may be perceived as a temporary fix since there are limitations to the
uses of the various categories. ‘Considering long term sustainability is a more productive
conversation and provides the justification to add additional services. '

We need to discuss with sound documentation and research the pros and cons of
_removing this cap without a business plan or financial analysis.”

A vote was taken on the motion to approve the ordinance with Council
Members Rob Turner, George Turner and Clanton voting yes. Council
Member Adoma voted no. The motion passed. '



3. AnOrdinance to Amend Section 2.13 (¢) of the Charier Eliminating the Restrictions
of Employment '

Council Member Rob Turner made a motion to approve the Ordinance to Amend
Section 2.13 (e) of the Charter, Eliminating Restriction of Employment. Council
Member Clanton provided the second. The motion carried unanimously.

4, An Ordinance to Amend the Charter, Section 3.11 to Change the name of the City
‘ Accountant to City Finance Director

Council Member Rob Turner made a motion to approve the Ordinance to amend
the charter, Section 3.11 to change the names of the City Accountant to City
Finance Director. Council Member Clanton provided the second. .The motion
carried unanimously. -

5. An Ordinance to Amend the Chatter, Sections 4.02, 4\.03 and 4.06 of Article IV
amending the Titles of any Municipal Judge

Council Member Clanton made a motion to approve the Ordinance to ament the
Charter, Sections 4.02,4.03 and 4.06 of Article IV amending the Titles of any
Municipal Judge. Council Member Rob Turner provided the second. The motion
carried unanimously.

6. An Ordinance for the Creation of the Stonecrest Youth Council

There was much discussion regarding the budget and timing for the youth council.
Council Member Adoma read the following statement into the record.

~ “Ordinance Creating Stonecrest Youth Council

" FOR THE MINUTES AND RECORD NOVEMBER 6, 2018 COUNCIL
Why this legislation should pass....
COUNCILWOMAN DIANE DANIELS ADOMA

Youth Council purpose and mission and benefits to the City of Stonecrest

More than 24% of our population are youth. Currently they do not have an active voice
in our government. They are the future of our city. The mission of the youth council is to
offer.an opening for the youth of Stonecrest to build leadership skills, learn about civic
responsibility, gain a better understanding of municipal government, prepare for a
lifetime of pubiic and community service and to acquire a greater knowledge of, and
appreciation for,-the American political system.

The youth advisory committee is to make recommendations to council based on the
following terms of reference; 1. To identify and advise on youth issues in the city of -
Stonecrest, 2. To advise council on the development of policies that are responsive to the



needs of youth, 3. Consult with local youth and feedback results. of consultations to
council, 4. To assist in the ongoing development and delivery of youth-targeted projects
and programs, and 5. To create opportunities for youth leadership development by acting
as a resource for youth activities.

We have sponsors ready to fund it for 2018 and possibly 2019 and a team of “boots on
the ground” members who are already background checked and ready to hit the ground
running. Decrease ctime, improved youth relations, ambassadors and exposure to
government. .

This legislation has been vetted by GMA and many other cities have taken this step to
partner with them. This would give youth an opportunity to be more civically engaged,
decrease crime: by acting as a pseudo diversion program and would create more
awareness to ‘the needs of the youth and provide a rich rewarding opportunity for
leadership.” '

After the discussion, Council Member Rob Turner made a motion to defer this item with
Council Member Adoma providing the second. The motion carried unanimously.

7. An Ordinance to Provide for the Creation of the Stonecrest Youth Council Advisory
Committee

Council Member Adoma made a motion to defer the item with Council Member
Clanton providing the second. The motion carried unanimously.

8. An Ordinance Creating the Historic and Cultural Landmarks Commission

Attormney Cosgray said theze -were an few things that need to be’ changed in this
ordinance and asked Council to defer the item.

Council Member Clanton made é motion to defer the item with Council Member
Rob Turner providing the second. Council Member Adoma said she would like to
read her statement into the record.

AND RECORD NOVEMBER 6, 2018 COUNCIL
Why this legislation should pass... '
COUNCILWOMAN DIANE DANIELS ADOMA
PURPOSE OF THE HISTORIC, ARTS AND CULTURAL COMMISSION

The purpose of the arts and cultural commission is to encourage cultural growth in Stonecrest to
ensure that art, culture and entertainment are central elements of the high quality of life for
. Stonecrest residents. This commission will make recommendations to the city council regarding
art projects, concerts, entertainment and will encourage development reduce crime and ‘reduce
code enforcement complaints.



We can’t afford to be average. Got to be progressive to grow the city and engaging with GA Dept.
of Natural Resources is a vehicle to do that. We have to emulate success. This legislation is in
line with Stonecrest being a more progressive city. ARC is now taking applications for Atlanta Arts
leaders {13 metro cities across the staté) can now get resources that we don’t currently have,
Need to pass ordinances that provide us with a competitive edge to grow Stonecrest. This historic
ordinance shows appreuatlon for the arts and will 1. Increase real estate values at a faster pace;
attract arts and cultural investors including local retail and restaurants. 2. It will facilitate new
development and 1% of their revenue will be donated to the city to showcase theater
performances, concerts and the like. So, it will be a revenue generator for free concerts. We can

~ consider a historic district also. Flat Rock Archives and Klondike will greatly benefit with options

s

to revitalize the historic infrastructures. Research shows that cities that have this legislation in
place are benefiting from a focus on public arts and preservation. This wili make us more
competitive from some sister cities such as Dunwoody, Brookhaven etc. and other municipalities.
We can save key cultural and historic structures like Flat Rock Archives.

What will they do?

1.  Worlk with the city to coordinate and oversee historical programs

2. Creates venues to help showcase talents, concerns and local artists of all ages

3, Encourage sponsors of art programs and plan ijt events

4, Utilize cultural arts as an econamic development catalyst for the community

5. Assist council in coordinating events

6. Accept donations to the arts and historic preservation fund to enhance the city’s artistic and
cultural heritage as we write our future

7. Offer advice and assistance in aesthetic matters of the city regarding community planning or
in other artistic activities that may be referred to it by the city '

8. Write description of historic sites

9. Encourage tourism and visitors

10. Legitimate path to revenue

9. Resolution of the City of Stonecrest finding AT&T to be in Violation of State Law
by not paying the City a Franchise Fees on Telecommunication Service
No Action was taken on this item.

10. Resolution of the City of Stonecrest finding AT&T to be in Violation of State Law
by not paying the City a Franchise Fees on Video Services

"No Action was taken on this item.
CITY MANAGER COMMENTS: None

CITY ATTORNEY COMMENTS: None-



XII. MAYOR AND COUNCIL COMMENTS:

Council Member Rob Turner announced the regular monthly community breakfast on
Saturday November 10, 2018 from 9-11 at the House of Hope and there will be a
representative from Marta present.

Council Member Clanton announced his regular meeting on Saturday, November 1ot
from 10-12 at the Fairfield Baptist Church on 6133 Redan Road.

Council Member Adoma announced the roundabout at Klondike and Rockland Road
is being landscaped by Keep DeKalb Beautiful. She also announced at the Townhall
meeting on December 18" at the Stonecrest Library she will be accepting unwrapped
toys for children between the ages of 0 to 18, and on December 25™ she will be feeding
the police and firemen.

Council Member George Turner says on Saturday at Big Miller Grove Church there
will be an appreciation day for Public Service Officers.. He said Congressman Fank
Johnson, State Senator Tonya Anderson and the City of Stonecrest will be present to
show their appreciations.

XIIl. ADJOURNMENT:

Council Member Clanton made a motion to adjourn the meeting at 10:50am with
Council Member Adoma providing the second. The motion carried unanimously.
XIV. EXECUTIVE SESSION:

WHEN AN EXECUTIVE SESSION IS REQUIRED, ONE WILL BE CALLED FOR THE FOLLOWING
ISSUES: 1) PERSONNEL, 2) LITIGATION, 3) REAL ESTATE



e THE CITY OF =7

STONECAEST

GEORGIA
CITY COUNCIL AGENDA ITEM

SUBJECT: Ordinance for Rezoning Application
RZ-18-006 (6206 Covington Hwy)

(X) ORDINANCE ( ) POLICY ( ) STATUS REPORT
( ) DISCUSSION ONLY  ( )- RESOLUTION ( ) OTHER

Date Submitted: 11/13/18 Work Section: Council Meeting: 11/19/2018

!
{

SUBMITTED BY: Nicole Dozier, Community Development Department Ditectos

PURPOSE: To change the zoning from MU-4 (Mixed Use) to RSM (Small Lot
Residential) to construct 94 townhomes.

HISTORY: This application was heard at the November 7%, 2018 Planning Co
Meeting. The applicant requested to change their zoning to MR-1 however staff
recommend RSM and the applicant agreed. The Planning Commission recommend
approval of the application, with the removal of Conditions # 3 and # 7. Both conditions
were recommended by the City Engineer due to the concerns over the traffic at this
location.

OPTIONS: Approve; Deny; or make Alternative conditions

RECOMMENDED ACTION:
Planning Commission recommended approval of pet1t10n RZ-18-006 at the November

7%, 2018 meeting with conditions.

ATTACHMENTS:
#1  11/13/18 Staff Report

~ #2  11/13/18 Power Point Presentation
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STATE OF GEORGIA
COUNTY OF DEKALB : :
CITY OF STONECREST RZ -18-006

AN ORDINANCE OF THE CITY OF STONECREST, GEORGIA, REGARDING THE
REZONING APPLICATION RZ7Z-18-006

WHEREAS, the City of Stonecrest has advertised and held public hearings in front of the
Planning Commission and in front of the Mayor and City Council regarding RZ-18-006, the
request to rezone 13.53 acres located at 6206 Covington Highway, Stonecrest, GA from MU-4 to
MR-1; ' '

WHEREAS, the City of Stonecrest has been vested with substantial powers, rights, and
functions to generally regulate the use of real property for the purposes of maintaining health,
morals, safety, security, peace, and the general welfare of the City; and

WHEREAS, the health, safety, welfare, aesthetics and morals of the citizens of the City of
Stonecrest, Georgia shall be improved and protected by adoption and 1mpiementat1on of this
Ordinance.

THEREFORE, the Mayor and City Council of the City of Stonecwst Geor gla hereby ordain as.
follows:

Section 1:

RZ-18-006 is rezoned from MU-4 to MR-1 with the conditions attached as Exhibit A. The
conditions attached as Exhibit A supersede and replace any previous conditions imposed on the
parcels. :

Section 2:

1. It is hereby declared to be the intention of the Mayor and City Council that all sections,
paragraphs, sentences, clauses and phrases of this Ordinance are and were, upon their
enactment, believed by the Mayor and City Council to be ﬁllly valid, enforceable and
constitutional.

2. Tt is hereby declared to be the intention of the Mayor and City Council that, to the
greatest extent allowed by law, cach and every section, paragraph, sentence, clause or
phrase of this Ordinance 'is severable from every other section, paragraph, sentence,
clause or phrase of this Ordinance. It is hereby further declared to be the intention of the
Mayor and City Council that, to the greatest extent allowed by law, no section, paragraph,
sentence, clause or phrase of this Ordinance is mutually dependent upon any other

section, paragraph, sentence, clause or phrase of this Ordinance.
. !

3. In the event that any phrase, clause, sentencé, paragraph or section of this Ordinance
shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is

[2697881/1] , 1
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STATE OF GEORGIA
COUNTY OF DEKALB A ‘
CITY OF STONECREST , ' : RZ -18-006

the express intent of the Mayor and City Council that such invalidity, unconstitutionality,
or unenforceability shall, to the greatest extent allowed by law, not render invalid,
unconstitutional or otherwise unenforceable any of the remaining phrases, clauses,
sentences, paragraphs or sections of the Ordinance and that, to the greatest extent allowed
by law, all remaining phrases, clauses, sentences, paragraphs and sections of the
Ordinance shall remain valid, constitational, enforceable, and of full force and effect.

4, All ordinances or resolutions and parts of ordinances or resolutions in conflict herewith
are hereby expressly repealed.

5. The within ordinance shall become effective upon its adoption.

6. [The provisions of this Ordinance shall become and be made part of The Code of the City
of Stonecrest, Georgia, and the sections of this Ordinance may be renumbered to
accomplish such intention. | ‘

SO ORDAINED AND EFFECTIVE this the | day of , 2018.
Approved:
Jason Lary, Sr., Mayor
As to form:
‘ City Attorney
Attest:
Brenda James, City Clerk

[2697881/1] ‘ 2
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STATE OF GEORGIA
COUNTY OF DEKALB
CITY OF STONECREST

[2697881/1]

EXHIBIT A

RZ -18-006



RZ-18-006

- Attachment #1

11/7/2018
Planning Commission Staff Report



== THE CITY OF

o[ONECREST

GEORGIA

PLANNING COMMISSION STAFF REPORT

MEETING DATE: November 7, 2018

GENERAL INFORMATION
Petition Number: | RZ-18-006
. Applicant: William R. Probst
Owner: Panola Limited Partnership
Project Location: , 6206 Covington Hwy
District: District 2
Acreage: , 13.53 acres
Existing Zoning: MU-4 (Mixed Use High Density)
Proposed Zoning: MR-1 (Med Density Residential)
Proposed Development/Request: The applicant is requesting to rezone the subject property from MU-4 to

MR-1 for the development of 94 townhome unit.
Staff Recommendations: Approval with Conditions

Planning Commission: Approval with Coaditions

RZ-18-006
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Zoning Map

N
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ZONING CASE: RZ-18-006

ADDRESS: 6206 Covington Hwy . Subiect Sit
CURRENT ZONING: MU-4 Mixed Use High Density ubject >tte
FUTURE LAND USE: Neighborhood Center
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Aerial Map

ZONING CASE: RZ-18-006
ADDRESS: 6206 Covington Hwy

CURRENT ZONING: MU-4 Mixed Use High Density
FUTURE LAND USE: Neighborhood Center
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Subject Site

RZ-18-006
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GEORGIA

PLANNING COMMISSION STAFF REPORT

Futuwre Land Use Map
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GEORGIA

PLANNING COMMISSION STAFF REPORT

PROJECT OVERVIEW

The applicant is requesting a change in zoned 13.53 acres from MU-4 (Mixed-Use High Density) to MR-1 (Med Density
Residential) to allow for the construction of 94 attached single-family residential townhomes. The Future Land Use
character for this area is Neighborhood Center identified in the Stonecrest Comprehensive Plan.

The subject property is located approximately 900 feet to the east of the infersection of Covington Hwy and Panola Road.
A private sanitary sewer easement traverses the property in the northerm quadrant of the property starting from the
southwest and then to the northeast. The property is currently vacant but is vegetated with a mixture of pines and
hardwoods. The topography of the property can be characterized by being mostly flat with a sharp 10 feet grade increase
located in the southwest corner of the property.

The applicant is proposing 94 fee-simple townhomes targeted to new home buyers. The proposed density will be 7.0 units
per acre. The minimum square footage for the townhomes will be 1,200 square feet. Site amenities proposed in the
common area are structure and naturalized areas. The structure areas will be a community park while the naturalized area
will be a green space. Access to the property will be located off Covington Hwy and the internal roads are proposed to be
private. Submitted elevations for the residential units show the fagade to be a mixture of brick/stone with accents of
traditional lap siding and shakes.

A neighborhood meeting was held on Wednesday, September 19,:2018. There were 6 (six) residents in attendance for the
meeting. The main concern was the additional traffic that would be generated by the proposed townhomes. The applicant
has scheduled another neighborhood meeting to gain furthel mput from the community.

RZ-18-006
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Revised site plan submitted by applicant
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STONECAEST

PLANNING COMMISSION STAFF REPORT

Property located to West of the subject property (Covington Square)

RZ-18-006
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CTONECHEST

GEORGIA

PLANNING COMMISSION STAFF REPORT

Property located to the East and North of the subject property (Covington Place)

RZ-18-006
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GEORGIA

PLANNING COMMISSION STAFF REPORT

Property located to the South of the subject property (Belmont Hills Subdivision)

RZ-18-006
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GEORGIA

PLANNING COMMISSION STAFF REPORT

STANDARDS OF REVIEW

Whether the zoning proposal is in conformity with the policy and intent of the comprehensive plan.

The zoning proposal is in conformity with the policy and intent of the comprehensive plan. The proposed zoning
is in line with the recommended zoning listed for the Neighborhood Center character area.

Whether the zoning proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property or properties. '

The zoning proposal will permit a use that is suitable in view of the use and development of the adjacent and
nearby properties. The proposed zoning is a transitional zoning between the high-intensity use of C-1 zoning and
lower intensity R-75 zoning,

Whether the property to be affected by the zoning proposal has a reasonable economic use as currently
zoned.

The subject property has reasonable economic use as currently zoned. The subject property was previously
approved for the development of a senior housing mixed-use development.

Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby
property or propertices.

The zoning proposal will not adversely affect the existing use or usability of adjacent or nearby property or
properties. The proposed zoning is residential use which is similar to the residential zoning in the immediate area.

Whether there are other existing or changing conditions affecting the use and development of the property
which gives supporting grounds for either approval or disapproval of the zoning proposal.

There are no other existing or changing conditions affecting the use and development of the property which gives
supporting grounds for either approval or disapproval of the zoning proposal.

Whether the zoning proposal will adversely affect historic buildings, sites, districts, or archaeological
resources.

The proposal will not adversely affect historic buildings, sites, districts, or archaeological resources.

Whether the zoning proposal will result in a use which will or conld cause an excessive or burdensome use
of existing streets, transportation facilities, utilities, or schools.

RZ-18-006



== THE CITY OF

STORECHEST

GEORGIA

PLANNING COMMISSION STAFF REPORT

The proposed zoning will not result in a use in which will cause an excessive or burdensome use of existing
streets transpottation facilities, utilities or schools.

e Whether the zoning proposal adversely impacts the environment or surrounding natural resources.
The zoning proposal will not adversely impact the environment or surrounding natural resources.

ANALYSIS

Adjacent: North ( Covinl;’ggj Place) Single—-family Residential n/a
Adjacent: South (Be]nifo Snltt/[Hills) Single-family Residential n/a
Adjacent: East ( CovinE;t_gs Place) Single-family Residential n/a

* Nearby: West (Coviﬂg?oﬁ Square) Commercial n/a

The surrounding area can be characterized as a mixture of commercial and residential zoning tracts. Located to the North
and West of the subject propetty is the Covington Place subdivision which is zoned R-75. The Belmont Hills subdivision
is located to the South of the subject property and is zoned residential RSM (Small Lot Residential). The subdivision is
currently being developed for townhomes. Adjacent to the Bast of the subject property is a shopping center which is zoned
C-1.

MR-1 zoning is designed to encourage primarily residential, planned developments that allow accessory retail, office,
institutional, and civic uses. The zoning district should provide for residential neighborhoods with a mix of single-family
and multi-family housing types that maintain the harmony of scale, intensity, and design with surrounding development.
MR-1 District zoning requires minimum lot is 5,000 square feet and the minimum units size is 1,000 square feet single
family detached. The minimum units per acres for MR-1 is 8 units/acre while the max density would be 12 units/acre. The
proposed density for the development is at 7 units/acre which does not meet the minimum requirement. The proposed
density would be in line with RSM zoning which as a minimum of 4 units/acre and a maximum of 8 units/acre.

The City of Stonecrest Future Development Map as shown on page 67 of the City of Stonecrest Comprehensive Plan
‘identifies the subject property as being within the Character Area Neighborhood Center. These areas shall complement the
character of neighborhoods and the location of the commercial areas shall reduce automobile travel, promote walkability

and increased transit usage. Policies for this character area preserve and enhance the integrity and quality of existing
residential neighborhoods while promoting healthy living in neighborhoods by incorporating a pedestrian environment

RZ-18-006
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that encourages socialization, walking, biking, and connectivity. The proposed zoning and land use is a recommended use
for the area however it does not meet the minimum density requirements for the proposed zoning. Even though the density
does not mest the minimum requirement it would still be in line with the comprehensive plan goals.

Staff believes a change in zoning is suitable in view of the use and development of adjacent and nearby properties, The
proposed change in zoning would be in keeping with the policies and intent of the Comprehensive Plan and would be
suitable in view of its impacts on the adjacent and nearby property, therefore, the Department of Community
Development recommends APPROVAL of RZ-18-006 with Conditions

RZ-18-006
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RECOMMENDATION

Staff recommends approval of RZ-~18-006 with the following conditions:

L.

2.

10.

1.

Recommend zoning of RSM (Small Lot Residential) District) with a minimum of 7.0 units/acres.

Residential building facades shall be of similar or complementary architecture, including material, style, color and
architectural features submitted with the application. Final elevations are subject to the requirements of the
Zoning Ordinance and the review and approval of the Director of Community Development.

The development shall be 111n1ted to one (1) entrance on Covington Highway. Said entrance shall align with
Santander Drive and shall have adequate spacing and sight distance, SUbJGCt to the approval of the Stonecrest City
Engineer and the Georgia Department of Transportation.

Owner/Developer shall install ADA compliant sidewalks along both sides of all proposed streets.

Owner/Developer shall construct a deceleration lane at the proposed entrance to the development on Covington
Highway, subject to the approval of the Stonecrest City Engineer and the Georgia Department of Transportation.

Owner/Developer shall construct a left turn lane on Covington Highway lane at the proposed entrance, subject to
the approval of the Stonecrest City Engineer and the Georgia Department of Transportation. Said turn lane shall
comply with design guidelines as set forth by AASHTO and in the Manual on Uniform Traffic Control Devices
(MUTCD).

Owner/Developer shall conduct a traffic signal warrant study to determine if a traffic signal is required at the
project entrance on Covington Highway. If determined to be warranted, Owner/Developer shall install a traffic

signal at no cost to the City of Stonecrest, subject to the approval of the Stonecrest City Engineer, DeKalb
County, and the Georgia Department of Transportation.

Owner/Developer shall install five foot (5”) wide sidewalk along the entire frontage of Covington Highway.
Owner/Developer shall dedicate additional right-of-way along the entire frontage of Covington Highway to
provide a minimum of twelve feet (12”) from the future back of curb or two feet (2°) from the future back of
sidewalk, whichever is greater.

All private streets shall be constructed to City of Stonecrest public street standards.

A minimum twenty-foot (20°) setback is required from the back of sidewall to the face of structure in order to

accommodate a parked vehicle in the driveway.

RZ-18-006



N ]

THE CiTY OF

STONECREST

GEORGIA

PLANNING COMMISSION STAFF REPORT

12. VOwnerfDeveloper shall provide detention, water quality, and channel protection in accordance with the Georgia
Stormwater Manual. Detention shall be provided for the 1 thru 100-year storm events with no increased runoff.
For the purpose of these calculations, the existing runoff rate shall be considered to be a wooded, predeveloped

condition,

13. A seventy-five foot (75°) undisturbed buffer is required along all state waters. Any encroachment into this
required buffer shall require the approval of the Georgia Environmental Protection Division and/or the City of
Stonecrest. '

14. Owner/Developer shall comply with the City of Stonecrest Tree Protection Ordinance coneerning tree protection
and replacement. A minimum on-site tree density of fifteen (15) units/acre shall be required. Any specimen trees
removed during the redevelopment shall require additional tree recompense units as required in the ordinance.

PLANNING COMMISSION RECOMMENDATION

Planning Commission recommends approval of RZ-18-006 with the following conditions:
1. Recommend zoning of RSM (Small Lot Residential) District) with a2 minimum of 7.0 units/acres.
2. Residential building facades shall be of similar or complementary architecture, including material, style, color and

architectural features submitted with the application. Final elevations are subject to the requirements of the
Zoning Ordinance and the review and approval of the Director of Community Development.

3. Ownet/Developer shall install ADA compliant sidewalks along both sides of all proposed streets.

4. Owner/Developer shall construct a deceleration lane at the proposed entrance to the development on Covington
Highway, subject to the approval of the Stonecrest City Engineer and the Georgia Department of Transportation.

5. Owner/Developer shall construct a left turn lane on Covington Highway lane at the proposed entrance, subject to
the approval of the Stonecrest City Engineer and the Georgia Department of Transportation. Said turn lane shall
comply with design guidelines as set forth by AASHTO and in the Manual on Uniform Traffic Control Devices
(MUTCD).

6. Ownet/Developer shall install five fodt (5°) wide sidewalk along the entire frontage of Covington Highway.
7. Owner/Developer shall dedicate additional right-of-way along the entire frontage of Covington Highway to

provide a minimum of twelve feet (12°) from the future back of curb or two feet (27) from the future back of
sidewalk, whichever is greater. ‘ ' :

RZ-18-006
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All private streets shall be constructed to City of Stonecrest public street standards.
A minimum twenty-foot (20°) setback is required from the back of sidewalk to the face of structure in order to

accommodate a parked vehicle in the driveway.

Ownet/Developer shall provide detention, water quality, and channel protection in accordance with the Georgia
Stormwater Manual. Detention shall be provided for the 1 thru 100-year storm events with no increased runoff.
For the purpose of these calculations, the existing runoff rate shall be considered to be a wooded, predeveloped

condition.

A seventy-five foot (757 undisturbed buffer is required along all state waters. Any encroachment into this
required buffer shall require the approval of the Georgia Environmental Protection Division and/or the City of
Stonecrest.

Owner/Developer shall comply with the City of Stonecrest Tree Protection Ordinance concerning tree protection

and replacement. A minimum on-site tree density of fifteen (15) units/acre shall be required. Any specimen frees
removed during the redevelopment shall require additional tree recompense units as required in the ordinance.

RZ-18-006
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STONECREST

GEORGIA

CITY COUNCIL AGENDA ITEM

SUBJECT: TMOD 18-0006 (Amend Sec. 3.5.15. — Low-Rise Mixed-Use Zone, Tiet I1I)

() ORDINANCE () POLICY () STATUS REPORT
() DISCUSSIONONLY () RESOLUTION .  (X) OTHER
Date Submitted: 11/13/18 Council Meeting: 11/19/2918

SUBMITTED BY: Nicole C.E. Dozicr; Community Development Department Ditectg

PURPOSE: Amend Sec. 3.5.15. — Low-Rise Mixed-Use Zone (Tier 111}

HISTORY: This item was otiginally heatrd at the November 7, 2018 Planning Commission
Meeting and was approved. ‘

OPTIONS: Approve; Deny; or make Alternative conditions

RECOMMENDED ACTION: The Planning Commission recommended approval of petition
TMOD 18-0006 at the November 7, 2018 meeting, :

ATTACHMENT(S):
#1  11/7/18  Staff Report
#2 11/7/18 Sec. 3.5.15. — Low-Rise Mixed-Use Zone (Tier ITI)
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STATE OF GEORGIA
COUNTY OF DEKALB
CITY OF STONECREST _ ORDINANCE 2018-

AN ORDINANCE OF THE CITY OF STONECREST, GEORGIA,

 WHEREAS,

. WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

AMENDING CHAPTER 27, ARTICLE 111, SECTION 3.5.15

the City of Stonectest is authorized to exercise the power of zoning Ga. Const.
Art, IX, Section IT, § IV, Ga. Const. Art. IX, Section II, §¥ I and III, Official Code
of Georgia Annotated (0.C.G.A.) § 36-66-1 et seq., the City’s Charter, the City's '
general police powers, and by other powers and authority provided by federal,
state and local laws applicable hereto; and

the City of Stonecrest continues to exercise its zoning powers to provide
comprehensive city planning and ensure a safe, healthy, and aesthetically pleasing
community; and

as the City of Stonecrest experiences growth and gains knowledge through the
exercise of these powers, it is necessary to and, amend, and/or remove cerfain
requirements in the Zoning Ordinance; and

the City of Stonecrest recognizes necessity of implementing regulations which
protect the health, safety and welfare of its citizens;

the Zoning Procedures Law, O.C.G.A. § 36-66-1, et seq., provides statutory
requirements which must be met by a local government to enact zoning
ordinances and make zoning decisions, including, requiring publication of notice
and public hearing prior to the enactment of zoning ordinances;

the City of Stonecrest has advertised and held public hearings on November 7,
2018 and November 19, 2018 on the. adoptwn of the amendment to Chapter 27,
Article II1.

THEREFORE, the Mayor and City Council of the Clty of Stonecrest, Georgia, hereby ordain as’

follows:

Section 1: Chapter 27, Article III, Section 3.5.15 of the Code of the City of Stonecrest,
Georgia, is hereby amended to read as follows:

Sec. 3.5.15. - Low-Rise Mixed-Use Zone (Tier 1),

A. Principal uses and structures. A combination of the following principal uses of land and
structures shall be authorized within Tier IIl: Low-Rise Mixed-Use Zone of the Stonecrest
Area Compatible Use Overlay District:

~ 1. All uses authorized in the C-1 and C-2 (General Commercial) District, except those
listed in B., below.
2. All uses authonzed in the O-I (Office Institutional) District, except those listed in B.,
below.
- 3. Al uses authorlzed in the O-D (Office Distribution) District, except those listed in B.,
below,
4, All uses authorized in the HR-1{High Density R651dent1al) District. °

[2700857/1]
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STATE OF GEORGIA

COUNTY OF DEKALB ‘
CITY OF STONECREST ORDINANCE 2018-
5. Buildings that contain a mixture of two (2) or moreuses selected from those authorized

6.

in this district.
Single-Family attached or detached units that are part of a planned community so long
as such single family attached or detached units are part of a mixed-use development.

B. Prohibited uses. The following principal uses of land and structures shall be prohibited
within Tier III: Low-Rise Mixed Use Zone of the Stonecrest Area Overlay District:

i SR R S

Kennels.

“Storage yards.-

Tire dealers and tire repair.

Sexually oriented businesses.

Reserved.

Outdoor amusement and recreation services facﬂmes

Outdoor storage. ‘

Appliance and eqmpment repair shops.

Motels.

Used motor vehicle dealers, except those used motor vehicle dealers satisfying the
requirements of subsection K. which is also applicable to new auto sales dealerships.

. Temporary and seasonal outdoor sales.
Automobile title loan establishments.

. Pawn shops.

. Liquor stores.

. Salvage yards and junk yards.

Self storage facilities.

. Gasoline service stations.

. Major and minor automobile repair and maintenance shops
. Commercial parking lots.

. Carwashes and detail shops.

. Night clubs and late-night establishments.

. Check cashing establishments.

23.

Automobile emission testing facilities.

C. Accessory uses and strucmres The following accessory uses of land and structures shall be
authorized in the Tle1 I1T: Low—Rlse Mixed Use Zone of the Stonecrest Area Overlay

Dlstrlct
1. Accessory uses and structures incidental to any authorized use,
2. Parking lots and parking garages.
- 3. Clubhouse, including meeting room or recreation room,
4. Swimming pools, tennis courts, and other.recreation areas and similar amenities.
5. Signs, in accordance with the provisions of chapter 21 and this chapter.
6. Accessory uses and structures incidental to any authorized new or used motor vehicle

. dealer; includ'mg automobile rental/leasing, major and minor automobile repair, new tire

sales, emissions testing, non-public fuel pumps and carwashes, and outdoor stmage and
automobile display. '

[2700857/1] . 2
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STATE OF GEORGIA
COUNTY OF DEKALB
CITY OF STONECREST , ORDINANCE 2018-

D. Building setbacks. The following requirements shall apply to all structures in the Tier IH
Low-Rise Mixed-Use Zone of the Stonecrlest Area Overlay District:

L.

3.

Minimum front yavd setback : Fifteen (15) feet from right-of-way -of publlc street,

except that front-facing garages of residential units shall be set back a minimum of
twenty (20) feet from rights-of-way. :

Minimum interior side yard : Ten (10) feet. There shall be a minimum of fifteen (15)
feet between buildings and structures-less than two (2) stories in height and a minimum
of twenty (20) feet between any two (2) buildings and structures when one (1) of them
is greater than two (2) stories in height.

Minimum rear yard : Ten (10) feet.

E. Height of buildings and structures. Max1mum height, three (3) Stones or forty-five (45) feet,
whichever is less.

F.’ Single -Family attached or detached units may be permitted and shall comply with the
following: ,

1.

Lot with and area. All residential lots shall have at least twenty-five (25) feet of
frontage as measured along the public street frontage

Minimum Lot area. 3000 sq. feet.
Setback requirements.
s Front yard minimum: fifteen (15) feet.
»  Side yard: ten (10) feet.
o Interior side yard: three (3) feet with a min. of ten (10) feet separation.
*  Rear yard: ten (10} feet. |
Requz’reé’ Parking

«  Single-family attached or detached units shall have two (2) spaces per unit.

G. Density: No development in the Tier III Zone shall exceed a FAR of one (1), unless it also
provides additional public space or other amenities singly, or in combination as provided in
H., below.

1.

_Bonus density: The maximum allowable FAR of a building or development in a Tier 11

Zone shall be increased to a FAR not to exceed a total of two (2) in exchange for one (1) or -
more of the additional amenities provided in the table below:

Table 3.3 Maximum Boenus FAR: Tier 111

.y .o Increased
Additional Amenity FAR
Increase public space to 25 percent while providing connectivity 0.5

[2700857/1] .3



STATE OF GEORGIA

COUNTY OF DEKALB
CITY OF STONECREST . ORDINANCE 2018-
Increase public space to 30 percent while providing connectivity 1.0

Mixed-use building that combines office-institutional with commercial or retail
uses. Bach mixed-use bﬁilding shall include one principal use and at least one 0.25
secondary use. No primary or secondary use shall constitute less than ten percent of '
: the gross floor area of the building,

Mixed-use building that includes multifamily residential units constituting at least 8
units per acre of land, and constructed in the same building with office, 0.5
institutional, commercial or retail uses. o

113

114 L Reqmred parking. Reqmred ‘parking may be provided through a combination of off-street,

115 on-street, or shared parking provided that all required parking is located within seven
116 hundred (700) feet of the principal entrance of buildings which it is intended to serve. The
117 minimum number of required parking spaces shall be as provided in article 6, except as
118 follows:

119 1. Retail uses, personal service uses, and other commercial and general business uses,
120 including food stores—Minimum of four (4) spaces per one thousand (1,000) square
121 feet of gross floor area.

122 2. Office and clinic uses—Minimum of three (3) spaces pel one thousand (1,000) square
123 feet of gross floor area. ,

124 3. Hotel and motel uses—Minimum of one (1) space pet unit:

125 4. Multifamily residential uses—Minimum of one and one- half (1.5) spaces per dwelling
126 unit. .

127 1. Parking space area requirements. Parking space area réquirements shall comply with the
128 provisions of section 6.1.3.

129 K. Sidewalks. Sidewalks at least five (5) feet in width shall be provided on both sides along the
130 right-of-way of all public streets.

131 L. New or used motor vehicle dealers. New or used motor vehicle deale1s are authonzed in
132 Tier Il of the Stonecrest Overlay District only if they comply with the following
133 requirements:

134 1. New or used motor vehicle dealers must be located on a parcel with a lot area of no less
135 than three (3) acres, and must contain at least six thousand (6,000) square feet of
136 building floor space. - '

137 2. New or used motor vehicle dealers must provide vegetative .screening along any
138 automobile display areas that abut a public right-of-way. Said vegetative screening shall
139 be located outside any guard rails or security fencing abutting such public right-of-way.
140 Within three (3) years of planting, the vegetative screening must be of sufficient height
141 to screen all guard rails or security fencing abutting the public right-of-way. Planting
142 materials shall be subject to the approval of the City of Stonecrest Arborist.

[2700857/1] . 4
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STATE OF GEORGIA
COUNTY OF DEKALB - _
CITY OF STONECREST _ ORDINANCE 2018-

3.

New or used motor vehicle dealers must provide screening of all maintenance areas and

storage yards for automobiles stored for service. Such screening shall be sufficient to

shield the maintenance areas and storage yards from visibility from any adjacent
. properties or public rights-of-way. Should vegetative screening be used, planting

material shall be subject to the approval of the City of Stonecrest Arborist.

No overhead bay doors opening into vehicle service areas shall be visible from a public

right-of-way. :

Section 2:

1.

It is hereby declared to be the intention of the Mayor and City Council that all sections,
paragraphs, sentences, clauses and phrases of this Ordinance are and were, upon their
enactment, believed by the Mayor and City Council to be fully valid, enforceable and
constitutional.

It is hereby declared to be the intention of the Mayor and City Council that, to the
greatest extent allowed by law, each and every section, paragraph, sentence, clause or
phrase of this Ordinance is severable from every other section, paragraph, sentence,
clause or phrase of this Ordinance. It is hereby further declared to be the intention of the
Mayor and City Council that, to the greatest extent allowed by law, no section, paragraph, -
sentence, clause or phrase of this Ordinance is mutually dependent upon any other
section, paragraph, sentence, clause or phrase of this Ordinance.

In the event that any phrase, clause, sentence, paragraph or section of this Ordinance
shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, itis .
the express intent of the Mayor and City Council that such invalidity, unconstitutionality,
or unenforceability shall, to the greatest extent allowed by law, not render invalid,
unconstitutional or otherwise unenforceable any of the remaining phrases, clauses,
sentences, paragraphs or sections of the Ordinance and that, to the greatest extent allowed
by law, all remaining phrases, clauses, sentences, paragraphs and sections of the
Ordinance shall remain valid, constitutional, enforceable, and of full force and effect.

All ordinances or resolutions and parts of ordinances or resolutions in conflict herewith
are hereby expressly repealed.

‘The within ordinance shall become effective upon its adoption.

The provisions of this Ordinance shall become and be made part of The Code of the City
of Stonecrest, Georgia, and the sections of this Ordinance may be renumbered to
accomplish such intention. '

SO ORDAINED AND EFFECTIVE this the day of , 2018.
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STATE OF GEORGIA
COUNTY OF DEKALB
CITY OF STONECREST

Attest:

ORDINANCE 2018-

Approved:

Brenda James, City Clerk
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Jason Lary, Sr., Mayor

As to form:

 City Attorney
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THE CITY OF =2==—=——

STONECAEST

GEORGIA
PLANNING COMMISION STAFF REPORT

MEETING DATE: November 7, 2018

Peiition Number:
Applicant:

Project Location:

Discussion: Thisisa

recommended text amendment

to the Stonecrest Overlay
District, based on the

comments received from the

2038 Comprehensive Plan
process. The purpose is to
encotrage mixed use
development within the
Stonecrest Overlay District,

Mixed use development is

defined as “... a type of urban

development that blends
residential, commercial,
cultural, instifutional, or
entertainment uses, where

those fumctions are physically

and functionally integrated,

GENERAL INFORMATION
TMOD 18-0006

Stonecrest Community Development Department

v

Stonecrest Overlay District

and that provides pedestrian

connections”
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Sec. 3.5.15. - Low-Rise Mixed-Use Zone (Tier IIL).

A. Principal uses and structures. A combination of tFhe following principal uses of land and
structures shall be authorized within Tier II: Low-Rise Mixed-Use Zone of the Stonecrest
Area Compatible Use Overlay District:

1.

2.

All uses authorized in the C-1 and C-2 (General Commercial) District, except those listed
in B., below. ,

All uses authorized in the O-I (Office Institutional} District, except those listed in B.,
below. ‘

All uses authorized in the O-D (Office Distribution) District, except those listed in B.,
below.

All uses authorized in the RMR-275HR-1-(Multifamily—High Density Residential)
District.

‘Buildings that contain a mixture of two (2) or meremore-uses selected from those

authorized in this district. ‘
Usban-Single-Family attached or detached units that are part of a planned community so

long as such urban-single family attached or detached units are part of a mixed-use
development.

B. Prohibited uses. The following principal uses of land and structures shall be prohibited within
Tier III: Low-Rise Mixed Use Zone of the Stonecrest Area Overlay District:

O N R R

Kennels.

Storage yards. :

Tire dealers and tire repair.

Sexually oriented businessess.

Reserved.

Outdoor amusement and recreation services facilities. .

Outdoor storage.

Appliance and equipment repair shops.

Motels.

Used motor vehicle dealers, except those used motor vehicle dealers satisfying the
requirements of subsection K. which is also applicable to new auto sales dealerships.

. Temporary and seasonal outdoor sales.

Automobile title loan establishments.

. Pawn shops.

Ligquor stores.

. Salvage yards and junk yards.
. Self storage facilities.
. Gasoline service stations.

Major and minor automobile repair and maintenance shops.
Commercial parking lots.

. Carwashes and detail shops.
. Night clubs and late-night establishments.

Check cashing establishments.

. Automobile emission testing facilities.

[2666887/1} Page 1



C. Accessory uses and structures. The following accessory uses of land and structures shall be
authorized in the Tier 1II: Low-Rise Mixed-Use Zone of the Stonecrest Area Overlay District:

e

Accessory uses and structures incidental to any authorized use,

Parking lots and parking garages.

Clubhouse, including meeting room or recreation room.

Swimming pools, tennis courts, and other recreation areas and similar amenities.
Signs, in accordance with the provisions of chapter 21 and this chapter.
Accessory uses and structures incidental to any authorized new or used motor vehicle
dealer; including automobile rental/leasing, major and minor automobile repair, new tire
sales, emissions testing, non-public fuel pumps and carwashes, and outdoor storage and
automobile display.

D. Building setbacks. The following requitements shall apply to all structures in the Tier III:
Low-Rise Mixed-Use Zone of the Stonecrallyest Area Overlay District:

1.

3.

Minimum front yard setback ; Fifteen (15) feet from right-of-way of public street, except
that front-facing garages of residential units shall be set back a minimum of {twenty-five
(205) feet from rights-of-way. '
Minimum interior side yard ; Ten (10) feet. There shall be a minimum of fifteen (1 5) feet
between buildings and structures less than two (2) stories in height and a minimum of
twenty (20) feet between any two (2) buildings and stmctures when one (1) of them is
greater than two (2) stories in height.

Minimum rear yard : Ten (10) feet.

B. Height of buildings and structures. Max1mum height, three (3) stories_or forty-five (45) feet,
whichever is less.

F. IebamSinele -Family attached or detached units may be permitted and shall comply with

the following:
1. Lot with and areq. All residential lots shall have at least twenty-five (25) feet of
frontage as measured along the public street frontage
2. Minimum Lot areg. 1356-3000 sq. feet.
Sethack requirements.
o Front yard minimum: fifteen (15) feet.
» _ Side yard: ten {10) feet,
«  Interior side vard: threeten (348) feet with a min. of tenthree (103) feet
separation.
*  Rear vard: ten ( 10) feet.
4. Required Parking
o Usban-Single-family attached or detached units shall have two (2) spaces
per unit. )
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GE. Density: No development in the Tier Il Zone shalt exceed a FAR of one (1), unless it also
provides additional public space or other amenities singly, or in combination as provided in
HG., below. : : o

HG. Bonus density: The maximum allowable FAR of a building or development in a Tier ILI Zone
shall be increased to a FAR not to exceed a total of two (2) in exchange for one (1) or more
of the additional amenities provided in the table below: '

Table 3.3 Maximum Bonus FAR: Tier 11

Stoncerest Avea, Tier LIl Zone .

Increased

Additional Amenity FAR
Increase public $pace to 25 percent while providing connectivity 0.5
increase public épéée 1030 pércen’z. ;Nhilerpfoviding c;)hllecfi\}ity R 1.0
Mix§d~use building that combines office-institutional with commercial or retail
uses. Each mixed-use building shall include one principal use and at least one

) . ‘ _ : 0.25
secondary use. No primary or secondary use shall constitute less than ten percent )

of the gross floor area of the building.

Mixed-use building that includes multifamily residential units constituting at least
8 units per acre of land, and constructed in the same building with office, 0.5
institutional, commetcial or retail uses.

IH. Required parking. Required parking may be provided through a combination of off-street, on-
street, or shared parking provided that all required parking is located within seven hundred
(700) feet of the principal entrance of buildings which it is intended to serve. The minimum
number of required parking spaces shall be as provided in atticle 6, except as follows:

1. Retail uses, personal service uses, and other commercial and .general business uses,
including food stores—Minimum of four (4) spaces per one thousand (1,000) square fest
of gross floor atea. : '

2. Office and clinic uses—Minimum of three (3) spaces per one thousand (1,000) square
feet of gross floor area. . :

3. Hotel and motel uses—Minimum of one (1) space per unit.

4, Multifamily residential uses—Minimum of one and one-half (1.5) spaces per dwelling
unit. _

I3 Parking space area requirements. Parking space area requirements shall comply with the
provisions of section 6.1.3. . _
K& Sidewalks. Sidewalks at least five (5) feet in width shall be provided on both sides along the

right-of-way of all public streets.
L¥. New or used motor vehicle dealers. New or used motor vehicle dealers are authorized in Tier -
11T of the Stonecrest Overlay District only if they comply with the following requirements:
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1. New or used motor vehicle dealers must be located on a parcel with a lot area of no less
than three (3).acres, and must contain at least SlX thousand (6,000) square feet of building
floor space.

2. New or used motor vehicle dealers must provide vegetative screening along any
automobile display areas that abut a public right-of-way. Said vegetative screening shall
be located outside any guard rails or security fencing abuttmg such public right-of-way.
Within three (3) years of planting, the vegetative screening must be of sufficient height
to screen all guard rails or security fencing abutting the public right-of-way. Planting
materials shall be subject to the approval of the City of Stonecrest Arborist.

3. New or used motor vehicle dealers must provide screening of all maintenance areas and
storage yards for automobiles stored for service. Such screening shall be sufficient to
shield the maintenance arcas and storage yards from visibility from any adjacent
properties or public rights-of-way. Should vegetative screening be used, planting material
shall be subject to the appraval of the City of Stonecrest Arborist.

4. No overhead bay doors opening into vehicle service areas shall be visible from a pubhc
right-of-way. '

[2666887/1] . Page 4



TN THE CUTY OF

ST[INEEHEST

GEORGI A
CITY COUNCIL AGENDA ITEM

SUBJECT: Lot Combination of Lakeview at Stonecrest Subdivision
7196, 7340, 7345, 7280, 7226, and 7290 Rockland Road / 3620 Turner Hill
Rd.

( ) ORDINANCE ( ) POLICY ( ) STATUS REPORT

( ) DISCUSSION ONLY ( ) RESOLUTION (X) OTHER (Consent
Agenda Item

Date Submitted: 11/13/18 Work Section: Council Meeting: 11/19/2018

SUBMITTED BY: Nicole Dozier, Community Development Dep ent

Director

PURPOSE: The applicant (Rockhaven Homes, LI.C) is requesting
combine seven (7) parcels for the development of a 264-townhome and
single-family home subdivision.

HISTORY: This application was heard at the November 7% work session.
OPTIONS: Approve; Deny; or Defer

RECOMMENDED ACTION:
Staff recommended approval of lot combination application

ATTACHMENTS:
#1  Plat
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e THE CITY OF

ETI]NEEHEST

GEORGIA
CITY COUNCIL AGENDA ITEM

SUBJECT: Lot Combination Pod D Parks of Stonecrest Subdivision

( ) ORDINANCE ' () POLICY ( ) STATUS REPORTY

( ) DISCUSSION ONLY ( ) RESOLUTION (X) OTHER (Consent
Agenda Item

Date Submitted: 11/13/18 Work Section: Council Meeting: 11/19/2018

|

SUBMITTED BY: Nicole Dozier, Community Development Departme
Director

PURPOSE: The applicant (D.R. Horton) is requesting to combine three (3)
lots for the proposed development of a 115- single family home subdivision.

HISTORY: This application was heard at the November 7" work session.
OPTIONS: Approve; Deny; or Defer

RECOMMENDED ACTION:
Staff recommended approval of lot combination application

ATTACHMENTS:
#1  Plat
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g———“— n& CITY OF == m—g—-~
_ GEORGIA
S . CITY COUNCIL AGENDA ITEM
SUBJECT: Intetgovernmental Agreement for the Provision of Solid Waste Management
Services between DeKalb County and the City of Stonecrest
(X) ORDINANCE . - () POLICY | () STATUSREPORT
() DISCUSSIONONLY = () RESOLUTION () OTHER

Date Submitted: 10/31/2018 Work Session: 11/07/ 2018 Council Meeting: 11/19/2018

SUBMITTED BY: ' City Attorney

PURPOSE: This is to authorme the Intergovernmental Agreement between the C1ty of
Stonectest and DeKalb County for Solid Waste Management Services

HISTORY:

FACTS AND ISSUES:
OPTIONS:

RECOMMENDED ACTION: Recommendation of Council



October 26, 2018

INTERGOVERNI\IENTAL AGREEMENT
FOR THE PROVISION OF SOLID WASTE MANAGEMENT SERVICES®
BETWEEN :
DEKALB COUNTY, GEORGIA and
THE CITY OF STONECREST, GEORGIA

THIS INTERGOVERNMENTAL AGREEMENT is entered into by and
between DeKalb County, Georgia and the City of Stonecrest, Georgia.

WHEREAS DeKalb County, Georgia (“County”) is a const1tut1onally created
-political subdivision of the State of Georgia; and

| WHEREAS, the City of Stonecrest (“City”) is a municipality created by the 2016
Georgia General Assembly pursuant to Senate B111 208 (hereinalter referred to as “SB

208”); and

WHEREAS, the Georgia Solid Waste Management Act (“SWMA”) at O.C.G.A,
§ 12-8-31.1(a) requires each city and county in Georgia to develop or be included in a
comprehensive Solid Waste Management Plan (“SWMP”) that conforms to the
procedures promulgated by the Georgia Department of Community Affairs; and

WHEREAS, the City desires to ensure that its c1t126ns receive Solid Waste
Management Services, as defined herein, in a manner consistent with the SWMA; and

WHEREAS, the County has an approved SWMP in place; and

WHEREAS, the County collects, transports and disposes Seolid Waste, as defined
herein, in accordance with its SWMP and currently provides Solid Waste Management
~Services to umncorpmated DeKalb County and mummpahﬂes Jocated in the County; and

WHEREAS prior to the formation of the City, the geographic area that. now
comprises the City was previously a part of the County s SWMP; and

WHEREAS, the City desires to joinand be a part of the County’s SWMP; and

WHEREAS, the County and the City further desire to establish the cost of the
Solid Waste Management Semoes to be provided by the County to the City pursuant to
this Agreement and

WHEREAS, the County and the City desire to maintain a mutually beneficial,
efficient and cooperative relationship that will promote the interests of the citizens of
- both jurisdictions. :

NOW "THEREFORE, in consideration of the following mutual obhgatmns the
County and City agree as follows:

[2676824/2] {
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ARTICLE 1
PURPOSE AND INTENT

Th_e purpose of this Agreement is to provide for continued Solid Waste
Management Services within the City. o

ARTICLE 2
DEFINITIONS

For purposes of the Agreement, the foilowing terms shall be defined as:

2.1 Commereial Establishment means any business, commercial use, hotel,
motel, apartment house, rooming house, industrial, public or semipublic establishment of
any nature or kind whatsoever other than a single dwelling unit/residential unit and
condominiums. :

.29 (Commercial Refuse means waste material from industrial processes,
manufacturing canneries, slaughterhouses, packing plants, pouliry processing plants or
similar indusiries, and large quantities of condemned foods. Commercial refuse also
includes waste material from theé construction, remodeling and repair operations on
houses, commercial buildings, multiple dwellings and other structures such as concrete,
hricks, plastet, stone, earth, lumber, roofing materials, gutters, shavings and sawdust.

23 Garbage means food waste, including waste accumulation of animal or
vegetable matter used or intended for use as food, or that attends the preparation, use,
cooking, dealing in or storing of meat, fish, fowl, fruit or vegetables.

24  Refuse means Garbage, Rubbish or Commercial Refuse.

9.5  Rubbish means waste paper, cartons, boxes, wood, free branches, yard-
~ trimmings, furniture, appliances, metals, cans, glass crockery, dunnage and/or similar
materials. : '

. 26  Solid Waste means any garbage or refuse and as defined by Chapter 22 of
the Code of DeKalb County, as Revised 1988; any garbage or refuse; sludge from a
waste-water treatinent plant, water supply treatment plant, or air pollution control facility;
and other discarded material including solid, semisolid, or contained gaseous material
resulting from industrial, commercial, mining, and agricultural operations and community
activities, but does not include recovered materials; post-use plastics and nonrecycled
feedstock that are subsequently processed using a pyrolysis or gasification to fuels and
chemicals process; solid or dissolved materials in domestic sewage; solid or dissolved
materials in irrigation return flows or industrial discharges that ate point sources subject
to permit -under 33 U.S.C. Section 1342; or source, special nuclear, or by-product
material as defined by the federal Atomic Energy Act of 1954, as amended (68 Stat. 923),
and as defined by O.C.G.A. § 12-8-22 as may hereafter be amended.
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October 26, 2018

2.7  Solid Waste Management Services includes collection, transportation
and disposal of Solid Waste from residences, Commercial Establishments and other
Special Services as described in this section. The County shall be the sole provider for
all commercial solid waste collection services, including garbage and recycling, and the
removal of dead animals from public right of ways within the City of Stonecrest.

2.8  Commercial Establishments shall be provided collection services one to
six times per week, to be determined by the Commercial Establishments. Commercial
Establishments shall also be provided commercial recycling services one to five times -
weekly, the timing and the fees for such services to be determined by and between the
Commercial Fstablishments and the County. As a service to the public, the County shall
also collect mixed paper recycling from drop off sites at various-County libraries and fire
stations. '

2.9  Residential customers shall be provided once weekly curbside garbage
" collection, including backdoor service for medically eligible residents. =For residential
customers only, the solid waste services the County provides shall include: once a week -
yard waste pick-up and appliance pick up; once a week single stream residential
subscription recycling service; recycling in City office buildings and facilities; fee-based
special and bulky material collection and dead ‘animal collection as set by the County;
and glass recycling by drop-off only, at specific recycling locations designated by the
County and found on the County’s Sanitation website (hereinafter “Residential

Services”).

2.10 The City agrees to remain in and comply with the Solid Waste
Management Plan (“SWMP”) managed by the County and conform to the procedures
promulgated by the Georgia Department of Community Affairs (the “DCA”) and as
provided by the Georgia Solid Waste Management Act (the “SWMA”), 0.C.G.A. § 12-8-
31.1 et seq. _ :

"ARTICLE 3
TERM OF AGREEMENT

The term of the Agreement shall commence on 0000 hours on January 1, 2019
through 2400 hours on December 31, 2068, for a total lifetime term of fifty (50) years,
- unless othe_rwise terminated in accordance with this Agreement.-

: ARTICLE 4
COMPENSATION AND CONSIDERATION

: 4.1  The City shall take all steps necessary to join and be a part of the County’s
SWMP, as requested by the County. ' : : '

42 Tor the Solid Waste Management Services to be rendered during the term
- of this Agreement, the City agrees that the County shall remain entitled to impose and
collect its fees in a manner consistent with the fees imposed and collected from the
residential customers, commercial customers, and Commercial Establishments in the
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“unincorporated area of the County. Residential customers and property owners may be
billed annually as a separate line item on their County tax bill. Commercial
Establishments may be billed monthly or annually, at the County’s discretion, The
County agrees that residential customess, residential property owners, commercial
customers and Commercial Establishments shall be charged fées at the same rate for
similar services and in the same manner as such fees are imposed and collected within the
unincorporated portion of DeKalb County. '

. ARTICLE.S
PUBLIC WORKS DIRECTOR

The County Sanitation Director or their designee shall direct and manage the
Solid Waste Management Services provided by the County under this Agreement.

ARTICLE 6
SERVICES .

During the term of this Agreement, the County shall provide weekly residential
and commercial Solid Waste Management Services to the City to be identical to the
services provided in unincorporated areas of County, with the same costs and fees-
charged in the unincorporated areas of the County, unless changed pursuant to this
Agreement. All calls. complaints and inauiries from City residential property owners and

. G ™

Commercial Establishments reiated to Solid Waste Management Services shail continue
to be handled by the County in a timely manner. The City Manager -and the County
Sanitation Director agree to communicate and mutually evaluate the cost and benefit of
additional recycling options. The County is not obligated to provide additional recycling
services outside the terms of this Agreement, ot as otherwise amended.

" ARTICLE7 . -
EQUIPMENT

The County agrees to provide all equipment and personnel necessary to execute
. the Solid Waste Management Services contemplated in this Agreement..

: : ARTICLES - |
AUTHORITY TO ENFORCE THE COUNTY’S APPLICABLE COLLECTION
AND DISPOSAL CODE

81 The County shall have concurrent authority to enforce the County codes
governing Solid Waste Management within the City of Stonecrest, including collection
and disposal services as addressed in the Code’ of DeKalb County, as Revised 1988,
Article I, Section 22-1 through 22-5; Article II, Section 22-26 through Section 22-35,
Article I, Section 22-51 through 22-60 and Article IV, Section 22-61 through 22-69
within the City. The County shall bave the authority to enforce the City’s solid waste
collection and disposal code and related provisions within the City’s boundaries. The
County personnel assigned to the City shall take an oath administered by the Judge of the
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Municipal Court of the City, as prescribed by 0.C.G.A. §§ 45-3-1 and 45-3-10.1 prior to
undertaking code “enforcement duties pursuant to this Agreement to enforce the
ordinances regulating Solid Waste Management.

8.2  County personnel assigned to the City shall still be deemed an employee
of thie County while performing the services, duties and responsibilities hereunder and is
vested with the police powers of the County that are necessary to provide the code
enforcement within the scope of this Agreement.

8.3 ' Upon being sworn in by the City, County perscnnel shall be and hereby
are vested with the additional power to enforce the applicable ordinances of the City
regulating Solid Waste Management, to issue citations incident to the enforcement .of
applicable County and City ordinances, at the County’s discretion, and to perform other
tasks ‘as are reasonable and necessary in the exercise of their powers. This vesting of
additional powers to enforce these County and. City ordinances is made for the sole and
fimited purpose of .giving official and lawful status to the performance of code
enforcement services provided by sworn officers within the City.

8.4  County personnel may enforce City ordinances regulating Solid Waste
Management Services and shall appear in the Municipal Court of the City as necessary fo
prosecute cases made therein. The City agrees to compensate the County for any
appearances of County personnel in the Municipal Court. The City agrees to provide, at
_its own expense, citation books containing the printed Municipal Court information to
County personnel working within the City.

8.5  Within ninety (90) days of the execution of this Agreement, the City will
adopt solid waste management ordinances that are no less stringent and are as broad in
scope as Attachment “A”, the Code of DeKalb County, Georgia, Article I, Section 22-1
through 22-5, Article II, Section 22-26 through Section 22-35, Article III, Section 22-51
through 22-60 and Article IV, Section 22-61 through 22-69 attached hereto and
incorporated by reference, (hercinafter referred to as the County’s solid waste
management ordinances). If the City does not enact amendments at least as stringent as
those adopted by the County and consistent with the requirements of the SWMA and the
SWMP within 60 days of the County’s enactment, this Agreement will immediately
terminate with no further action required of the County. If the City does not enact solid
waste management ordinances at least as siringent as the County’s solid waste
management ordinances, this Agreement will immediately terminate with no further
action required of the County. Whenever the County intends to amend its solid waste
management ordinances, it -will forward a copy of such proposed amendment(s) to the
City Manager at least 60 days or as soon as practicable prior to the County’s enactment.

ARTICLE 9
EMPLOYMENT STATUS

All County Public Works Department personnel operating in the City, as well as

any other County personnel operating under this Agreement are and will continue to be
employees of the County for all purposes, including but not limited to duties and
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. responsibilities, employee benefits, grievance; payroll, pension, promotion, annual or sick
leave, standards of performance, training, workers compensation and disciplinary
functions. -

" ARTICLE 10 .
RECORDKEEPING AND REPORTIN

The County Public Works Department is the central repository for all Solid Waste
related records and makes available public records as defined by the Georgia Open
Records-Act, 0.C.G.A. 50-18-70, ef seq. During the term of this Agreement, the County
will continue to maintain all reports relating to Solid Waste Management activities it
conducts within the City. Except as limited by any provision of state or federal law, the
City may request, review and access data and County records at a mutually agreed upon
~ time to ensure compliance with this Agreement. :

ARTICLE 11
| CITY — COUNTY RELATIONS

The County Public Works Department Director shall be the County’s main point of
contact regarding Solid Waste Management issues and will coordinate with the City .
Manager as appropriate. ‘ - N :

~ARTICLE 12
TRANSITION

- The County and. City agree that 180 days prior to the end date of this Agreement,
“the City Manager and the County's Executive Assistant will meet and confer to determine .
whether the City desires to extend the Agreement.

ARTICLE 13
TERMINATION AND REMEDIES

The City or the County may terminate this Agreement with or without canse or
- for convenience by giving 180 days prior written notice to the other party. The parties
reserve all available remedies afforded by law to enforce any term or condition of this
Agreement. ' ' -

ARTICLE 14
NOTICES

All required notices shall be given by certified first class U.S. Mail, return receipt
requested. The parties agree to give each other non-binding duplicate facsimile notice.
Future changes in address shall be effective upon written notice being given by the City
to the County Executive Assistant or by the County to the City Manager via certified first
class U.S. mail, return receipt requested. Notices shall be addressed to the parties at the
following addresses:

[2676824/2] | 6



If to the County:

With a copy to:

If to the City: -

With a copy to:

With a copy to:

Executive Assistant
1300 Commerce Drive
Maloof Building, 6% Floor
Decatur, Georgia 30030
(404) 687-3585 (facsimile)

County Attorney
11300 Commerce Drive, 5" Floor
Decatur, Georgia 30030

(404) 371-3024 (facsimile)

City Manager

City of Stonecrest

3120 Stonecrest Blvd.
Stonecrest, GA 30038
(470) 299-4214 (facsimile)

. City Attorney

City of Stonecrest

3120 Stonecrest Blvd.
Stonecrest, GA 30038
(470) 299-4214 (facsimile).

Thompson Kurrie, Jr.

City Attorney

3475 Lenox Road, NE
Suite 400

Atlanta, Georgia 30326
(770) 698-9729 (facsimile)

ARTICLE 15

EXTENSION OF AGREEMENT

October 26, 2018

This Agreement may be extended at any time during the term by mutual written
consent of both parties so long as such consent is approved by official action of the City

Council and approved by official action of the County governing authority.

ARTICLE 16
NON-ASSIGNABILITY

Neither party shall assign any of the obligations or benefits of this Agreément.
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Qctober 26, 2018

ARTICLE 17
ENTIRE AGREEMENT

~ The parties acknowledge, one to the other, that the terms of this Agreement
constitute the entire understanding and Agreement of the parties regarding the subject
matter of the Agreement. This Agreement supersedes all prior oral or written agreements
or understandings. No representation oral or written not incorporated in this Agreement
shall be binding upon the City or the County. All parties must sign any subsequent
changes in the Agreement. _ ' -

ARTICLE 18 : '
SEVERABILITY, VENUE AND ENFORCEABILITY

~ If a court of competent jurisdiction renders any provision of this Agreement (or
portion of a prevision) to be invalid or otherwise unenforceable, that provision or portion
of the provision will be severed and the remainder of this Agreement will continue in full
force and effect as if the invalid provision or portion of the provision were not part of this
Agreement. No action taken pursuant to this Agreement should be deemed to constitute a
waiver of compliance with any representation, warranty, covenant or agreement contained i . -
this Agreement and will not operate or be construed as a waiver of any subsequent breach,
whether of a similar or dissimilar nature. This Agreement is governed by the laws of the
state of Georeia without regard to conflicts of law orinciples thereof. Should any party
‘stitute suit concerning this Agreement, venue shall be in the Superior Court of DeKalb
County, Georgia. Should any provision of this Agreement require judicial interpretation, -
it is agreed that the court interpreting or construing. the same shall not apply a
presumption that the terms hereof shall be more strictly construed against one party by’
reason of the rule of construction that a document is to be construed more strictly against
the party who itself or through its agent prepared the same, it being agreed that the agents

of all parties have participated in the preparation hexeof. , o

ARTICLE 19
BINDING EFFECT

This Agreement shall inure to the benefit of, and be binding upon, the respective
parties’ successors.

ARTICLE 20
COUNTERPARTS

This Agreement may be executed in several counterparts, each of which shall be
an original, and all of which shall constitute but one and the same instrument.
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October 26, 2018

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]
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Qctober 26, 2018

IN WITNESS WHEREOQF, the County and the City have executed this Agreement

through their duly authorized officers.

~PPROVED AS TO SUBSTANCE:

TRACY A. HUTCIHINSON.
Director of Sanitation

APPROVED AS TO SUBSTANCE:

MICHAEL HARRIS
“City Manager -

[2676824/2]

This day of , 2018.

DEKALB COUNTY, GEORGIA
MICHAEL J. THURMOND
Chief Executive Officer

ATTEST: :

BARBARA H. SANDERS, CCC

_ Clerk to the Board of Commissioners
and Chief Executive Officer
APPROVED AS TO FORM:

MARIAN C. ADEIMY -
Assistant County Aftormey

CITY OF STONECREST, GEORGIA

(SEAL)
JASON LARY, SR. -

Mayor

" APPROVED AS TO FORM:

THOMPSON KURRIE, JR.
City Attorney '
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== THE CITY OF

f BT[INEEHEET

GEORGIHA

CITY COUNCIL AGENDA ITEM

SUBJECT: 2019 Planning Commission Meetings Schedule (Request Approval)

() ORDINANCE () POLICY | () STATUS REPORT
() DISCUSSIONONLY () RESOLUTION (X) OTHER
Date Submitted: 11/13/18 Council Meeting: 11/19/ ?2\18
i

SUBMITTED BY: Nicole C.E. Dozier, Community Development Department Directo

PURPOSE: 2019 Planning Commission Meetings Schedule (Request Approval)

HISTORY: This is the 2019 Planning Commission Meetings Schedule that was approvedby the
Planning Commissionezs at the November 7, 2018 meeting.

FACTS AND ISSUES: This item was heard at the November 7, 2018 Planning Commission
meeting, The “terms” for all Commissioners will be expiring at the end of the yeat and approval
will allow smooth transition into the new year. "The citizens will have the opportunity to view the
2019 schedule in advance and possibly increase attendance at regular scheduled meetings.

RECOMMENDED ACTION: The Planning Commission recommended approval of the item
because all “terms” will end on December 31, 2018. In an effort to avoid lapse in meetings duting
the transitiomal reappointments, approval at this time should lessen the burden placed on
Commissioners.

OPTIONS: Refer back to the Planning Commission, Apptove, Deny; or make Alternative
recommendations '

ATTACHMENT(S):
#1  11/7/18 2019 Planning Commission Meetings Schedule



Attachment #1

11/7/2018
2019 Planning Commission Meetings Schedule
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=== THE CITY OF

STONECAEST

GEORGIA

Planning Commission Meetings

Note: Meets the Ist Tuesday of each month unless otherwise stated.
Where: City of Stonecrest, 3120 Stonecrest Blvd., Suite 155, Stonecrest, GA 30038

Time: 6:00 P.M.
2019

Thursday, January 3, 2019*
Tuesday, February 5, 2019
Tuesday, March 5, 2019
Tuesday, April 2, 2019
Tuesday, May 7, 2019
Tuesday, June 4, 2019

Tuesday, July 2, 2019*
Tuesday, August 6, 2019
Wednesday, September 4, 2019*
Tuesday, October 1, 2019
Wednesday, November 6, 2019
Tuesday, December 3, 2019
I

*Holiday week

3120 Stonecrest Blvd., Stonecrest, Georgia 30038 | 770.224-0200 | www.stonecrestga.gov



sema— THE C[TY OF memmmm

a1 ON EER REST

GEORGIA

CITY COUNCIL AGENDA ITEM

SUBJECT: An Ordinance to Adopt Chapter 22 (Solid Waste) of the City Code
(X) ORDINANCE () POLICY () STATUS REPORT

() DISCUSSIONONLY () RESOLUTION () OTHER

Council Meeting 10/31/ 2018 Work Session: 11/07/2018 Council Meeting 11/19/2018

SUBMITTED BY: City Attorney

PURPOSE: This item is to adopt chapter 22 into the City charter for Solid Waste
HISTORY:

FACTS AND ISSUES:

OPTIONS:

RECOMMENDED ACTION:

e



STATE OF GEORGIA
DEKALB COUNTY
CITY OF STONECREST ORDINANCE NO,

AN ORDINANCE OF THE CITY OF STONECREST, GEORGIA ADOPTING

WHEREAS,

WHEREAS

WHEREAS,

CHAPTER 22 (SOLID WASTE) OF THE CITY CODE.

the City of Stonecrest, Georgia Mayor and City Council are authorized by the
City Charter to provide for the general health, safety and welfare of the citizens of
the City; and '

the Mayor and City Council find it to benefit the welfare of the citizens and the
City, and in conjunction with an intergovernmental agreement with DeKalb
County for solid waste services, to adopt regulation governing trash pick-up and
other solid waste maiters that substantially mirror DeKalb County’s existing
regulations; and

this Ordinance shall be adopted as part of the City of Stonecrest City Code, as
Chapter 22 (Solid Waste). '

THEREFORE, the Mayor and City Council of the City of Stonecrest, Georgia hereby ordain as

follows:

Section 1:

1

The Mayor and City Council of the City of Stonecrest, Georgia, hereby adopt

an Ordinance designated as “Chapter 22, Solid Waste” of the City Code fo read and be
codified as follows:

ARTICLE 1. - IN GENERAL
Sec, 22-1. Definitions.

For the purposes of this Chapter, certain terms and words are defined. Where

words have not been defined, but are defined in any other provision of this Code,
those words shall have the meaning as defined therein. The following words,
terms and phrase's, when used in this Chapter shall have the meanings ascribed to
them in this section, except where the context clearly indicates a different
meaning:

Approved receptacle for residential solid waste means a galvanized metal
container or durable plastic container or durable plastic bag with the capacity of
not less than twenty (20) gallons and no more than thirty-two (32) gallons, with
the containers having two (2) durable handles on the sides thereof and a
removable tight-fitting top. All containers shall be waterproof. Oil or grease

drums, paint cans and similar salvaged containers shall not be acceptable.
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STATE OF GEORGIA
- DEKALB COUNTY
CITY OF STONECREST ORDINANCE NO.

Approved receptacle for yard debris trimmings means a biodegradable paper
bag, empty card board box, clean galvanized metal container or durable plastic
confainer with a capacity of not less than twenty (20) gallons and no more than
forty (40) gallons. Containers shall have two (2) durable handles on the sides
thereof or a bail by which it may be lifted. Oil or grease drums, paint cans and
similar salvaged containers shall not constitute an approved receptacle for yard
debris trimmings. '

Collector means a person who, under agreements, verbal or written, with or
without compensation, does the work of collecting and/or transporting solid waste
from industries, offices, retail outlets, businesses, institutions and/or similar
locations or from residential dwellings; provided, however, that this definition
shall not include an individual collecting and/or transporting waste from the
individual's own single-family dwelling unit.

Commercial container means a manufactured container suitable for emptying
by mechanical equipment and approved by the Director. The following general
standards are prescribed for commercial containers:

(1) All containers must be steel, continuous welded and properly reinforced.

(2)  Alllids will be flanged and reinforced for strength.

(3) Pickup side of container shall be reinforced inside or outside at point of
torque tub contact.

{4y  Inside reinforcement shall be pressed steel angel.

(5)  Bottoms shall be reinforced with one-and-one-half-inch drain plug
installed flush to bottom.

(6)  All containers shall be primed and finished with enamel and epoxy paint.

(7 Body dimensions as to length and height of container can vary with the
size of container; however, all container widths will be seventy (70)

inches. Minimum gauges of steel shall be as follows:

Walls 12 gauge

Ends 12 gauge
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STATE OF GEORGIA
DEKALB COUNTY
CITY OF STONECREST ‘ ORDINANCE NO.

Bottoms 12 gauge for 4 cu. ft. and below

10 gauge for all over 4 cu. it.

Lids - 16 gauge

Doors 14 gauge

Commercial establishment means any hotel, motel, apartment house, rooming

house, business, industrial, public or semipublic establishment of any nature or

kind whatsoever other than a single dwelling unit/residential unit and
condominiums.

Commercial front loader container means a manufactured container suitable
for emptying by mechanical equipment and approved by the Director.

Commercial/industrial solid waste means solid waste from commercial
establishments that includes but is not limited to material from industrial
processes, manufacturing canneries, slaughterhouses, packing plants, poultry
processing plants or similar industries, and food waste.

Compactor container means a manufactured commercial container of any
size with a self-contained compacting mechanism or an external compactor which
is designed to be used in conjunction with the individual home appliance.

Compactor front loader container means a manufactured commercial
container of any size with an external mechanical compacting system that
detaches in order to be serviced by driving forward to the container using a
commercial front loader vehicle.

Compactor roll-off container means a manufactured commercial container of
any size with an internal or external mechanical compécting system that either
detaches or is fully self-contained and is serviced by backing up to the container
and hoisting it onto a commercial roll-off container vehicle.

Condominium means individual ownership units in a mukltifamily structure

with a front and back entrance to each unit on the ground level.
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STATE OF GEORGIA
DEKALB COUNTY

CITY OF STONECREST ORDINANCE NO.

Construction and demolition solid waste means solid waste from construction
and demolition projects that include but is not limited to remodeling, repair
operations on houses, commercial buildings, multiple dwellings and other
structures such as concrete, bricks, plaster, stone, earth, lumber, roofing materials,
gutters, shavings and sawdust.

Conveyance means any automobile, plane, train, bus, bicycle, motorcycle or
other method of transporting persons from one place to another.

Department means the Public Works Department of DeKalb County or its
successor for purposes of this Chapter, or that of the City if the context so
requires.

Director means the Director of the DeKalb County Public Works Department
or designee.

Discard means to throw, abandon, place, deposit, discharge, dump, bury,
burn or dispose of a substance.

Disposal facility means any facility or location where any treatment,
utilization, processing or deposition of solid waste occurs.

Finance director means the director of the department of finance of DeKalb
County. '

Garbage means waste including but not limited to food waste, including
waste accumulation of animal or vegetable matter used or intended for use as
food, or that attends the preparation, use, cooking, dealing in or storing of meat,
fish, fowl, fruit or vegetables.

Hazardous waste means solid or liguid waste that does not meet the toxic
characteristic leachate procedure requirements and includes but is not limited to
highly flammable or explosive wastes; toxic wastes; industrial sludge; and other
waste material that the Director determines to be a likely hazard to the public
health, safety or environment, except radioactive waste materials,

Incinerator means the high temperature waste combustion unit designed to

dispose of pathological matter,
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STATE OF GEORGIA
DEKALB COUNTY
CITY OF STONECREST : ORDINANCE NO.

Landfill means a method of disposing of solid wastes, other than putrescible
wastes or hazardous wastes, on land by placing an earth cover thereon.

Litter means, but is not limited to, any organic or inorganic waste matetial,
rubbish, refuse, garbage, trash, yard debris, hulls, peelings, debris, grass, weeds,
ashes, sand, gravel, slag, brickbats, metal, plastic, and glass containers, broken
glass, dead animals or intentionally or unintentionally discarded materials of
every kind and description but the term litter does not include "waste" as that term
is defined in O.C.G.A. § 16-7-51(6), as amended.

Multiple dwelling means a building designed for and containing two (2) or
more dwelling units. ‘

Municipal solid waste means, but is not limited to, any solid waste derived
from households, including garbage, trash and solid waste from single-family and
multifamily residences, hotels and motels, bunkhouses, campgrounds, picnic
grounds, and day use recreation areas. The term includes yard debris not separated
for recycling and commercial solid waste but does not include solid waste from
mining, agricultural, or silvicultural operations or industrial processes or
operations. '

Noncombustible trash means, but is not limited to, materials which are
unburnable in the incinerator or at incinerator temperature of eight hundred (800)
to one thousand eight hundred (1;800) degrees I'ahrenheit such as mineral water,
metal furniture, large metal scraps and wires, auto bodies or parts, and other
similar materials.

Owner means any person or entity that generates solid waste on real property
in the City and who is designated by the records of the office of the County tax
commissioner as the owner of such real property within the City.

Plastic bag means a polyethylene or other heavy-duty plastic bag meeting the
National Sanitation Foundation standard of at least one and one-half (1.5) mils
and not exceeding a thirty-two-gallon capacity.

Public or private property means the right of way of any road or highway;

any body of water or watercourse or the shores or beaches thereof; any park,
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STATE OF GEORGIA
DEKALB COUNTY
CITY OF STONECREST ORDINANCE NO.

playground, building, refuge, or conservation or recreation area; timberlands or
forests; and land used for business, residential, commercial, indusfrial, or farm
purposes.

Putrescible waste means wastes that are capable of being decomposed by
microorganisms. Examples of putrescible wastes include but are not necessarily
limited to kitchen wastes, animal manure, offal, hatchery and poultry processing
plant wastes, and garbage.

Recycle means any process by which materials that would otherwise become
solid waste are collected, separated or processed and reused or returned to use in
the form of raw materials or products.

Refuse means garbage, rubbish or commercial refuse.

Residential unit means any freestanding structure or shelter or any part
thereof used or constructed for use as a residence for one (1) family.

Sanitary landfill means a method of disposing of putrescible waste on land
for final disposition and/or management.

Sanitation or sanitary district means designated service arcas established by
this Code or by a contract witha municipality.

Scavenge means uncontrolled picking from discarded solid waste materials.

Solid waste means any garbage or refuse; sludge from a wastewater treatment
plant, water Sﬁpply treatment plant, or air pollution control facility; and other
discarded materials including solid, liquid, semisolid, or contained gaseous
material resulting from industrial, commercial, mining, and agricultural operation
materials; solid or dissolved matters in domestic sewage; solid or dissolved
materials in irrigation return flows or industrial discharges that are point sources
subject under 33 U.S.C. § 1342; or source, special nuclear, or by-product material
as defined by the federal Atomic Energy Act of 1954, as amended and as defined
by O.C.G.A. § 12-8-22(33), as amended.

Special industrigl waste container means any container such. as a metal box,

bucket, an open bed container or special container used for transporting
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STATE OF GEORGIA
DEKALB COUNTY

CITY OF STONECREST ORDINANCE NO.

chemicals, paint, metals, glass, oil products, plastics or any type of material that
requires special handling and cannot be incinerated. '

Stationary compactor means an object of refuse container system which
compacts refuse at the site of generation into a pull-on detachable container.

Tax commissioner means the constitutional officer charged with collecting
both state, county and special taxes and contracted by the City for collection of all
City ad valorem taxes.

Yard debris means leaves, brush, grass clippings, shrub and tree prunings,
discarded Christmas trees, nursery and greenhouse vegetative residuals, and
vegetative matter resulting from landscaping development and maintenance other

than mining, agricultural, and silvicultural operations.

Sec. 22-2. Applicability.

This Chapter applies to the preparation and storage, collection, transportation
and disposal of all refuse in the City of Stonecrest, including all public and private
property. This Chapter prescribes rules and regulations therefore, regulates the
collection of garbage and refuse, provides for the licensing and regulation of
private garbc;lge and refuse collection, prescribes rules and regulations for hauling
garbage, refuse and other waste material within or through the City, and prohibits
the unlawful deposit of litter within the City.

Sec. 22-3, Private transportation of refuse.

(a) It shall be undlawful for any person including DeKalb County refuse
collectors and sanitary contractors to haul, convey or cause to be conveyed
any refuse, including discarded building material or discarded furniture,
upon or along the public streets and roadways except when the material
transported is adequately secured in such a manner as to prevent it from
falling, leaking or being blown from transporting vehicles. The operator or
owner of the offending vehicle shall be personally responsible for any

violation of this Section.
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STATE OF GEORGIA
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CITY OF STONECREST ORDINANCE NO.

(b)

It shall be unlawful for any person not licensed by the City to collect and
haul any refuse other than that arising from such person's own
accumulation within any areas of the City in which refuse collection

service is maintained by contract with DeKalb County.

Sec. 22-4, Disposal of refuse and garbage generally.

(a)

(b)

(©)

(d)

It shall be unlawful for any person to dump or to cause to be dumped any
garbage, refuse, litter, junk, appliances, equipment, cans, bottles, paper,
lumber, frees, tree limbs, brush or parts thereof anywhere in the City
except as may be permitted by City regulations at the incinerator or
sanitary landfills operated by DeKalb County without the expressed
approval by action of the Mayor and City Council under such terms and
conditions as inay be invoked from time to time by the City.

The provisions of subsection (a) of this section do not apply to the
dumping on private property with the owner's permission of sand, dirt,
broken dirt, blocks, broken pavement or other suitable material for use as a
fill to raise the elevation of the land, provided it is not maintained in an
unsightly condition and provided the owner or owners of the property on
which such material is dumped agrees to level such dumped material with
appropriate grading equipment and assess the cost thereof against the real
property on which such material was dumped.

If any of the matter or material dumped in violation of the provisions of
subsection (a) of this section can be identified as having last belonged to,
been in the possession of, sent to or received by, or to have been the
property of any person prior to its being dumped as prohibited therein, this
identification shall be presumed to be prima facie evidence that the owner
dumped or caused to be dumped such matter and material in violation of
this Chapter.

For information leading to the arrest and conviction of any person
violating the provisions of this Chapter or the provisions of any state law

prohibiting the dumping of garbage, refuse or litter on any public or
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©)

private property within the City, the City shall pay a reward in the amount
established by action of the Mayor and City Council, if any, a copy of
which is on file in the office of the City Clerk, to the person furnishing
such information leading to such arrest and conviction and such monies as
may be a necessary cost of the operation and administration of the City
government.

All compactors containing combustible materials emptied at a DeKalb
County disposal facility will pay the price per ton established in section
22-33 of this Chapter.

Sec. 22-5. Operation of private landfills.

(a)

(b)

No sanitary landfill or dump shall be operated within the City without
written approval of the City, DeKalb County and the State of Georgia.

Sanitary landfill and landfill hours of operation shall be limited to eighteen
(18) hours each day, from 6:00 a.m. to 12:00 a.m., unless daily cover is
applied and utilized in the manner described in the sanitary landfill's or
landfill's design and operating plan approved by the State of Georgia

Fnvironmental Protection Division.

Secs. 22-6—22-25, - Reserved.

ARTICLE II. COUNTY COLLECTION AND DISPOSAL SERVICE.

Sec. 22-26. Notice to owner, occupant of unacceptable container or area.

DeKalb County, or the City of Stonecrest upon request by the County, upon

determining that a can, container or- area is becoming or has become

unserviceable or unsanitary or likely to cause an unsanitary condition, shall issue

a notice to.the owner or occupant of the premises upon which the can, container

or condition exists to inform such person of the condition existing.

Sec. 22-27. Pickup routes and districts established.

DeKalb County, as contracted provider of solid waste collection services for

the City, shall divide the City into pickup routes, which routes shall be plainly
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STATE OF GEORGIA
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outlined on a map of DeKalb County and numbered numerically. The County
shall prepare a list of the names of all the streets, roads, alleys, drives, highways
and other public thoroughfares within each route; shall keep the map and lists for
public inspection; and shall furnish a copy of the map showing any particular
route along with a list of the names of the public thoroughfares therein to any
person who tequests them upon the payment of the actual cost for the
reproduction of the map and list by either a County or commercial facility,

whichever is available.

Sec, 22-28. Preparation and storage of residential refuse for collection;
placement; unacceptable refuse.

It shall be the duty of the occupant or owner of any premises to keep all

refuse pending collection and disposal as follows:

(1)  All garbage shall be free from liquid and initially placed in watertight
plastic bags with the tops of such bags securely closed. The owner
shall then place the closed plastic bags in an approved receptacle for
residential solid waste to be collected and removed by the appropriate
DeKalb County employee.

(2) Other household refuse will be containerized in disposable containers
(box, watertight or plastic bag) except that tree branches and heavy
brush which will not fit info containers shall be cut in lengths not
exceeding four (4) feet in length and stacked in a compact pile on the
parkway in front of the residence adjoining the curb, but these piles
shall not extend into the street. Sticks, hedge clippings and small
brush shall be gathered into bundles and tied securely so that each
bundle does not exceed four (4) feet in length nor weigh more than
fifty (50) pounds. DeKalb County will not collect logs and limbs over
four (4) inches in diameter or over four (4) feet long.

(3)  Noncombustible trash and liquids will not be collected and shall be

disposed of by other means.
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(4)

()

(6)

7

(8)

[1229-0002/294127/1]

All refuse receptacles, except single-use paper or plastic bags, single-
use paper or cardboard boxes, shall be kept clean and free of
accumulated waste and shall be treated with an effective insecticide if
necessary to prevent nuisance.

It shall be the duty of the occupant of any single residential unit,
condominium or multiple residential unit not serviced by a
commercial container to place refuse receptacles, watertight paper or
plastic bags securely tied, rubbish and bundles, on assigned collection
days, at a front curbside location in such a manner as not to obstruct
passage; except that the residential superintendent may require it to be
placed on any side of a property for the reasons of topography or
efficiency. It shall also be the duty of the occupant to place the refuse
at an appropriate curbside location at or before 8:00 a.m. or prior fo
the arrival of the sanitation truck; this placement shall not be made
before 5:00 p.m. on the day prior to collection day. Any refuse placed
on the curb after the departure of the pickup crew shall be at the peril
of the owner and the owner shall be subject to prosecution for
violation of this Chapter should the street become littered from the
refuse. .

It shall be the duty of the occupant to remove containers from the
curbside location to the storage location, which storage location shall
be nearer to the residential unit located on the premises than to any
street abutting the premises; the removal shall be accomplished not
later than 7:00 p.m. on the day the contents are emptied and collected.
Each owner shall prevent the continued, excessive and unsightly
accumulation of refuse upon the property such person occupies or the
public thoroughfares adjoining the property.

It shall be unlawful to place or cause to be placed in any refuse can or
container for collection any acid, explosive material, inflammable

liquid or dangerous or corrosive material of any kind.
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©)

Inoperative, privately used or worn out household appliances
(refrigerators, stoves, washing machines, dryers, discarded furniture)

will be collected at the curb on an on-call basis to the department.

(10) Commercial waste generated from the conduct of business or

commercial enterprise carried on from residential units will not be

collected except on a special fee basis.

Sec. 22-29. Preparation and storage of commercial and multiple dwelling
refuse for collection.

@

(b)

(©)

@

(e)

®

Before a building permit shall be issued for construction of a commercial
establishment, condominium or multiple dwelling, arrangements for the
storage of refuse and location of containers must be approved by the City.
Commercial containers at existing commercial establishments and
multiple dwellings shall be placed at locations approved by DeKalb
County for collection by DeKalb County. The County will not collect
refuse from commercial establishments or multiple dwellings unless it is
placed in commercial containers, properly located. Cardboard boxes shall
be flattened and placed in containers.

Where the occupants of two (2) or more commercial establishments share
the use of a refuse can or commercial container, it shall be the joint
responsibility of the users to maintain the area surrounding such cans or
containers clean and free of accumulations of refuse.

The occupant, or occupants, of commercial establishments and the
maﬁagement of multiple dwellings serviced by commercial containers
shall be responsible for maintaining the area surrounding such commercial
containers clean and free of accumulations of refuse.

All garbage and rubbish shall be free of liquid and placed in watertight
paper or plastic bags with the tops secured prior to placing in commercial
containers.

Commercial containers containing any of the following items will not be

emptied:
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(1)  Large household or industrial appliances.

(2) Furniture.

(3) Tires.

(4)  Wooden crates.

(5) Logs or limbs over four (4) feet in length or four (4) inches in
diameter.

(®) Bed springs.

(7)  Rock, dirt, concrete blocks, etc.

(8)  Uncontainerized garbage, yard debris and household trash.

(g)  Normal household appliances will be collected on a special fec basis at

multiple dwellings served by commercial containers, when placed

adjacent to the commercial container and reported to the Department. |

(h) It is unlawful to place or cause to be placed in any refuse can or container

for collection any acid, explosive material, inflammable liquids or

dangerous or corrosive material of any kind.

See, 22-30.

Collection of refuse generally; conditions for collection by

DeKalb County.

(a) Refuse may be collected for disposal by DeKalb County, by municipalities

or by persons or commercial sanitation firms licensed by DeKalb County.

(b DeKalb County and its licensed scavengers will collect refuse under the

following conditions:

6y

)

3
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Refuse will be collected twice each week from residential units
except for exceptionally large piles of limbs which may require an
excessive period of time to load. |

Refuse will be collected as often as six (6) times a week from
commercial establishments. |

Dead animals (other than'dogs and house pets) will not be
collected, and dead dogs and house pefs will be collected only
from animal hospitals, curbsides and public rights-of-way. Dead
house pets shall be in a plastic bag and placed at the curb. They



STATE OF GEORGIA
DEKALB COUNTY
CITY OF STONECREST | ‘ ORDINANCE NO.

(c)

“will be collected on a special fee basis and on an on-call basis by
DeKalb County. Large dead animals shall be disposed ‘of by
burying on the individual's property to whom the animal belongs
as neither DeKalb County nor the City of Stonecrest has
responsibility to supply service for the removal and disposal of
large dead animals.

(4) Collection service shall be discontinued where garbage or trash
cans or commercial containers are inadequate or have been
condemned as unfit by an inspector and notice has been given to
the owner or océupant of the premises who has refused to correct

“the situation then existing.

DeKalb County shall not be responsible for collecting or hauling discarded

building material, dirt, rock or discarded furniture and appliances from

private property, nor shall it be responsible for collecting or hauling trees,
bushes or other vegetation from commercial tree trimmers, landscapers or

building contractors except on a special fee basis.

Sec. 22-31. Garbage collection for disabled persons.

(a)

(b)

Any person who is a full-time resident of a residential unit who is disabled
to the extent of being incapable of moving refuse and shall obtain a
physician's certificate as to this disability shall not be required to place the
refuse at curbside. This section does not apply unless all of the persons in
a residential unit are disabled and obtain a physician's certificate. These
certificates will be mailed to the Director for appropriate notification of
pickup crews. This subsection also applies to temporary disability not to
exceed ninety (90) days (extensions are required).

Residential cans shall not be placed more than one hundred fifty (150) feet |
from the curb or road edge, nor will refuse cans be picked up if any of the
following conditions exist:

(1) Gates are locked.

(2} Gates are wired or tied shut.

[1229-0002/294127/1]
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(3)  Dogs are loose in yard.
(4) Cans are in carports or garages.
Sec. 22-32. Billing for sanitary sefvices, sanitary docket.
(a) Commercial establishments.
(1) It shall be the duty of DeKalb County authorized designee to

prepare and mail to each owner or lessee of a commercial
establishment in the sanitary districts of the County a monthly
billing for sanitary services. These monthly payments shall be paid
in advance by the owner or Iessee of the commercial establishment
property. Tt shall be the duty of the designated DeKalb County
officer to enforce the collection of commercial establishment fees
and assessments imposed by this Chapter. Failure by the owner or
lessee of a commercial establishment to pay any amount due for

the collection and disposal of refuse and/or fee imposéd pursuant

to section 22-33 shaﬂ be unlawful and an offense in violation of

2)
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this Code. Failure by any owner or lessee or a commercial
establishment to pay any amount due for ‘the collection and
disposal of refuse and/or fee imposed pursuant to section 22-33
may be treated by DeKalb County as a debt for which an action at
law may be brought in the same manner as any other charge,
assessment or debt.

It shall be the duty of DeKalb County’s authorized designee
thereof to prepare, maintain and keep for pﬁblic inspection a
complete record of the name of each commercial establishment
owner, the address or by tax map reference if no street address is
available, thé amount due for the calendar year, the amount of each
monthly payment and an entry showing when each payment was
made, This record shall be called the commercial establishment

sanitary docket and shall be prepared monthly in advance. Each
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®3)

(4)

monthly docket shall be cumulative of all unpaid monthly
installments, '

Upon the request of any person interested in examining the title of
any parcel of real estate in the sanitary districts of the County, the
person in charge of the maintenance of the commercial
establishment sanitary docket shall furnish to such person a form
statement showing the information required in this section, which
form. statement shall be signed by the person maintaining the
docket and DeKalb County’s authorized designee as to the
correctness of the information contained therein.

On premises being served by the Department where there is a
delinqueﬁt sanitary installment, after the owner or lessee of a
commercial establishment thereof has been notified by the
inclusion of the amount of the past due installment in a current
statement or on a separate bill or other notice and the owner or
lessee of a commercial establishment refuses to promptly pay it,
DeKalb County may refuse sanitary pickup at those premises and
sanitary service shall not be restored until ‘these delinquent and

current installments are paid in full.

(b  Residemtial units.

ey

ey
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All fees for sanitary services assessed against residential units shall
be assessed upon the tax commissioner's books for each year and
shall be collected by the tax commissioner. After collection, the tax
commissioner shall transfer the sanitary fees to the County treasury
according to the same schedule as County taxes. In collection of
these sanitary fees, the tax commissioner shall be allowed to resort
to any remedy or right allowed by law for the collection and
payment of County taxes. 7

It shall be the duty of the tax commissioner to prepare and mail to

each owner of a residential unit in the sanitary districts of the
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County an annual billing for sanitary services. This sanitary billing
will appear as a separate line item assessment on the owner's
annual propei':ty tax bill and shall become due and payable at the
same time that County taxes are due and payable. If such sanitary
billing remains unpaid, the tax commissioner or authorized
designee, shall have the authority to issue a fi. fa. or execution
against the property served, which fi. fa. or execution shall have
the same lien dignity and priority as fi. fa.'s or executions issued
for County taxes. Each annual installment shall become a lien
against the property served on January 1 of each year in the same
manner that a lien attaches for County taxes, and such lien shall
cover the property of the owner until such billing for sanitary
services is paid. Any sanitary billing.amount that remains unpaid
shall accrue penalty, interest and fi. fa. charges in the same manner

and at the same rate as delinquent County taxes.

Sec. 22-33. Fee.

The fees for the collection and disposal of refuse and providing such services
and to construct and maintain facilitieé therefor shall be as established by action
of the DeKalb County Board of Commissioﬁer, a copy of which is on file in the

office of the Clerk of the Board of Commissioners.

Sec. 22-34. Burning combustible materials in containers owned or used by
DeKalb County. '

No person shall burn or attempt to burn or cause to be burned in any
container belonging to or used by DeKalb County for refuse collection purposes

any combustible material of any nature.
See. 22-35, Yard trimmings disposal restrictions.

(a) Notwithstanding any other provision of this Chapter to the contrary, all

yard trimmings shall be subject to the provisions of this section;

£1229-0002/294127/1]
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(b) Yard trimmings shall not be placed in or mixed with municipal solid
waste;

(c) Yard trimmings shall not be disposed at municipal solid waste disposal
facilities having liners and leachate collection systems or requiring vertical
expansion;

(d) Yard trimmings shall be sorted and stored .for collection in such a manner
as to facilitate collection, composting, or other handling;

(e) Yard trimmings shall be sorted and stockpiled or chipped, composted,
used as mulch, or otherwise beneficially reused or recycled to the
maximum extent feasible;

(5 It shall be the duty of the occupant or owner of any premises to separate
yard trimmings from all other municipal solid waste;

(g)  Yard trimmings shall not be placed in a plastic bag but shall be placed in

an "approved receptacle for yard trimmings" as defined in this Chapter.
All other requirements of this Chapter regarding containing yard

trimmings and refuse shall apply.

Secs. 22-36—22-50, Reserved.

ARTICLEIIIL - PRIVATE SERVICES

Sec. 22-51. Definition.

In this Article, "commercial sanitation firm" includes any person engaged in

the business of operating a sanitary compactor,

Sec. 22-52. License.

(a)

No person shall engage in the business of operating a commercial
sanitatton firm without a license issued by DeKalb County. A license
application in compliance with this section shall be submitted to the

Department for approval or other disposition.

[1229-0002/294127/1]
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(b)  Applications are available and may be submiited at the DeKalb County
sanitation building, Camp Road, during working hours (8:00 am.—4:30
p.m.) Monday through Friday. . |

(c) Each application shall have attached a list showing the type, size and
focation of stationary compactors, stationary compactor containers and/or
industrial waste materials to be serviced by the applicant, A commercial
sanitation. firm applying for a permit to operate stationary compactors,
stationary compactor containers or industrial waste containers shall certify
at the time of application that the applicant or any corporate officer of the
firm is not engaged in any illegal servicing of any commercial containers
or refuse collection of any type in the sanitation district.

(@)  Approved licenses shall become effective on the first day of the calendar
year. The fee to be paid to DeKalb County for each approved application
shall be as established by the County, a copy of which is on file in the
office of the Clerk of the DeKalb County Board of Commissioners. The
fee shall be prorated for the remainder of the calendar year from the day

this license is approved.

Sec. 22-53. Performance bond.

Each authorized commercial sanitation firm shall post a performance bond
with DeKalb County in the amount established by the County, a copy of which is
on file in the office of the Clerk of the DeKalb County Board of Commissioners.

Sec. 22-54. Monthly charge for each container in use.

In addition, each authorized commercial sanitation firm shall pay a monthly '
charge in the amount established by DeKalb County, a copy of which is on file in
the officelof the Clerk of the DeKalb County Board of Commissioners, for each
stationary compactor container or industrial waste container in use on the last day

of each month. This fee shall be paid on or before the fifteenth day of each

{1229-0002/294127/1]



STATE OF GEORGIA
DEKALB COUNTY
CITY OF STONECREST : ORDINANCE NO.

succeeding month for which the service was rendered. A schedule of the location

~ of each stationary compactor shall accompany the payment of the fees.

Sec. 22-55. Decals on trucks.

Each truck used by a commercial sanitation firm to collect and transport
combustible solid waste shall bear a decal issued by the Department. The issuance
and placement of the decal must be accomplished at the DeKalb County sanitation
office building, Camp Road, by the County.

Sec. 22-56. Decals, identification on compactors, containers.

Each stationary compactor ahd industrial waste container shall carry in a
conspicuous spot a decal issued by DeKalb County which shows it has been
properly permitted to operate in the County. In addition each stationary
compactor, stationary. compactor container or industrial waste container shall
carry in a conspicuous spot the name, telephone number and address of the firm
permitted to service the stationary compactor, staﬁonary compactor container or
industrial waste container. Any arrangement between firms to service another's

units must receive written approval from the County.

Sec. 22-57. Installation of stationary compactor unit; prior approval of
plans.

Plans and specifications for installing a stationary compactor unit shall be
approved by DeKalb County prior to the installation. All stationary compactor
shredders and stationary compactor containers shall be installed on class A, three
thousand (3,000) pst concrete pads of not less than six (6) inches thickness. All
installations shall comply with the requirements of the County mechanical code, |

fire code and health regulations.

Sec. 22-58. Special permit for handling special industrial waste.

[1229-0002/294127/1]
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Special permits shall be granted to firms holding stationary compactor
permits for the installation of special industrial waste containers to handle refuse
requiring special handling or special equipment. No special industrial waste

container shall be emptied at the incinerator.

Sec. 22-59. Establishment coniracting services exempt from county sanitary
assessment.

A commercial establishment which contracts with a firm licensed to operate a
stationary compactor service shall not be required to pay a sanitary assessment
while it uses the stationary compactor service, provided additional service is not

supplied.

~ Sec. 22-60. Disposal of collected refuse.
Licensees under this Article may dispose of their stationary compactor refuse
and all acceptable industrial waste container refuse at the DeKalb County disposal

facilities at a fee in the amount established by action of the County.

ARTICLE IV. SCRAP TIRE ENFORCEMENT
See, 22-61. Reserved.

Sec. 22-02. Intent and purpose.

The City Council finds that protection of the environment is vital to the
health, safety, welfare and economic progress of the City and its citizens.
Therefore, it is the intent of this Article to develop regulations and procedures that

govern scrap tires from the point of generation to the point of disposal.

Sec. 22-63. Definitions.
For the purposes of this Atticle, certain terms and words are hereby defined.
Where words are not herein defined, but are defined in other sections of this

Chapter, those words shall have the meaning as defined in therein.
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Dump means to throw, discard, place, deposit, discharge, bury, burn, or
dispose of a substance.

End user means the last person who uses the scrap tires, chips, crumb rubber,
or similar materials to make a product with economic value, or in the case of
energy recovery, the person who utilizes the heat content or other forms of energy
from the incineration or pyrolysis of waste tires, chips or similar materials.

Environmental code enforcement officer means an officer of the City, or
designee, authorized to write official warnings and citations to insure compliance
with this Chapter. This definition shall include anyone designated by the City, or
its designafed solid waste services provider, as a sanifation inspector.

Manifest means a document used to identify the quantity and composition
and the origin, routing, and destination of scrap tires during transportation from
the point of generation, through any intermediate points, to an eﬁd user, processor
or disposer approved by the Georgia Department of Natural Resources,
Environmental Protection Division, hereinafter referred to as EPD.

Mixed tires means a heterogenecous group of tires consisting of used,
retreadable casings and scrap tires.

Recycle means any process by which materials which would otherwise
become solid waste are collected, separated, or processed and reused or returned
to use in the form of raw materials or products.

Retreadable casing means a tire suitable for retreading.

Reused tire means a tire used for purposes, approved by the EPD, other than
intended, such as playground equipment, offshore reefs, and erosion control.

Scrap tire means a tire that is no longer suitable for its originally intended
purpose because of wear, damage, or defect.

Scrap tire carrier means any person engaged in picking up or transporting
scrap tires, not otherwise exempted, for the purpose of removal to a scrap tire
processor, end use, or disposal facility.

Scrap tire generator means any person who generates scrap tires. Generators

may include, but are not limited to, retail tire dealers, retreaders, scrap tire

[1229-0002/294127 /1]
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Tire retreader means any person actively engaged in the business of
retreading scrap tires by scarifying the surface to remove the old surface tread and
attaching a new tread to make a usable tire.

Ultimate consumer means the last person who receives and uses a new
replacement tire. Ultimate consumers may be, but are not limited to: individual,
leasing and private companies puréhasing tires from retail dealers for their vehicle
fleets and government agencies.

Used tire means a tire which has a minimum of two-thirty-seconds (2/32)
foot of road tread and which is stjll suitable for its original purpose. It must be
inventoried and marketed in substantially the same fashion as a new tire, and the
dealer must be able to provide satisfactory evidence to the City or designee that a

market exists, and that the used tires are in fact being marketed.

Sec. 22-64. General.

It shall be unlawful to dump scrap tires or cause, suffer or allow the dumping
of scrap tires at any place in the City including the following:

(D Any public highway, road, street, alley, or thoroughfare, including any
portion of the right of way thereof, or on any other public lands except in
containers or areas lawfully provided for such dumping; and

(2) Any river, canal, stream, creck, or fresh water lake; and

(3}  Any public property or private property not owned or maintained by the

alleged violator.

Sec. 22-65. Scrap tire storage, handling, and disposal.

(a) 0.C.G.A. § 12-8-20 et seq., as amended, are hereby incorporated in this
section as if fully set forth herein.

(b) Tt shall be the responsibility of the owner or occupant of propetly to store
all scrap tires in a manner that will not adversely affect the public health

and safety.
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processors, automobile dealers, private company vehicle maintenance shops,
garages and service stations.

Scrap tire processing means any method, system, or other treatment designed
to change the physical form, size, or chemical content of scrap tires and includes
all aspects of its management (administration, personnel, land, equipment,
building, and other elements) and includes processing by: shredding, chopping,
chipping, baling, splitting, recycling or sorting of scrap tires.

Scrap tire processor means any person who is approved by the EPD to
receive tires from scrap tire generators, scrap tire carriers or the general public for
the purpose of scrap tire processing.

Scrap tire sorfer means any person, other than the original scrap tire
generators, who handles mixed tires by separating used tires and retreadable
casing from scrap tires.

Solid waste means any garbage or refuse; sludge from a wastewater treatment
plant, water supply treatment plant, or air pollution control facility; and other
discarded material including solid, liquid, semisolid, or contained gasecous
material resulting from industrial, commercial, mining, and agricultural operation
materials; solid or dissolved matters in domestic sewage; solid or dissolved
materials in irrigation return flows or industrial discharges that are point sources
subject to permit under 33 U.S.C. Section 1342; or source, special nuclear, or by-
product material as defined by the federal Atomic Energy Act of 1954, as
amended and as defined by O.C.G.A. § 12-8-22(33) as may hereafter be amended.

Tire means a continuous, solid or pneumatic covering designed for encircling
the wheel of a vehicle that is not permanently attached to the vehicle or a part of
the vehicle as original equipment.

Tire handling business means any person that derives fifteen (15) percent or
more of its gross income from the sale, processing, transporting or disposal of
tires.

Tire retailer means any person engaged in the business of selling new

replacement tires.
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() It shall be the responsibility of the owner or occupant of properly to store
all scrap tires in a manner that is consistent with federal, state and local

law.

Sec. 22-66. Accamulation.

(a) No person may store more than one hundred (100) scrap tires anywheré in
the City. Any person storing in excess of one hundred (100) scrap tires
shall be deemed to be in violation of this part. The following exceptions
shall apply:

(1) A solid waste disposal site permitted by the EPD if the permit
authorizes the storage of scrap tites prior to their disposal;

(2) A ftire retailer with not more than three thousand (3,000) scrap tires

| in storage; '

(3) A tire retreader with not more than one thousand five hundred
(1,500) scrap tires in storage so long as the scrap tires are of the
type that the retreader is actively retreading.

(4)  An auto salvage yard with not more than five hundred (500) scrap
tires in storage; and

(5) A scrap tire processor approved by the EPD so long as the number
of scrap tires in storage do no exceed the quantity approved by the
EPD.

(b) Tt shall be unlawful for any person fo store scrap tires except in a
container, located outside of an authorized business, enclosed on all four
(4) sides by a solid screen and having a secure top cover to prevent the

accumulation of water in the container.

Sec. 22-67. Compliance.

(a) Scrap tire generator. Any person who generates scrap tives shall obtain a
scrap tire generator identification number issued by EPD and shall
maintain copies of manifests for any scrap tires that have been shipped or

removed from the business location within the past thirty-six (36) months.
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(b)

Separate identification numbers are required for each generator having
multiple generation locations.
(1)  The manifests shall include the following information:
Name and identification number of the generator;
b. Number and total tonnage (accurate to Wlthm ten (10)

percent of actual number) of scrap tires to be transported;

c. Name and permit number of the scrap tire carrier;
d. Date of transport; |
Destination of scrap tires; and
f Signatures of the scrap tire generator, scrap tire carrier and

scrap tire processor,

(2) The completed manifest(s) and the scrap tire generator
identification number shall be made available to the City’s code
enforcement officer or designee upon request.

(3) Scrap tire generator identification numbers are not transferable;
and each generator shall insure that the scrap tire section of the
EPD approves the carrier being used to transport scrap tires.

Scrap tire carrier. It shall be the responsibility of the carrier to return a

completed copy of the manifest to the scrap tire generator within thirty

(30) days from the date on which the scrap tire carrier takes possession of

the scrap tires. The date the scrap tire carrier takes possession of the scrap

tires shall be indicated on the manifest.

Tire handling businesses. All tire handling businesses shall maintain an

accurate inventory of all new and used tires teceived at the place of

business, sold to a consumer, sent to another tire handling businesses, or
shipped to an approved processor. Inventory and quarterly transport
reports shall be kept on site and made available for inspection by City
code enforcement officers or designee. Quarterly reports shall be sent to
the DeKalb County Director of Public Works and shall include the

following information:
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(1) ~ Name of company that transported tires;
(2)  Name of owner of company and driver of transport vehicle;
(3)  Telephone mumber of transport company;
(4)  Valid environmental protection division scrap tire program
transportation identification number;
(7)  Type of vehicle used to transport tires; and
(8)  Quarterly tire transport report shall be mailed to the address below:

DeKalb County Director of Public Works
1300 Commetrce Drive
Decatur, Georgia 30030

Sec. 22-68. Enforcement.
-(a) Enforcement of this Article shall be the responsibility of the City Code

Enforcement officers or designees.

(b) The Code Enforcement Officers, or designees, are authorized to enforce

this Article on behalf of the City, and shall be empowered to enter private

property, with the owner's consent, at reasonable times in order to inspect

the property for violation of this Axticle. If the owner does not consent to

such entry on private property for inspection, such officer shall obtain a

warrant to enter upon the property.

Sec. 22-69. Violations and penalties.

Any person violating any portion of this Article shall be guilty of an

ordinance violation and upon conviction thereof, shall be punished as set forth in

section 1-11 of this Code, and as follows:

M
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more than one thousand dollars ($1,000.00) or up to thirty (30)

days imprisonment, or both.
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(2) Upon conviction, the court may also order the convicted person to
remove any scrap tires that have been accumulated in violation of

this Asticle from the property.

ARTICLE V. LITTER CONTROL.
Sec. 22-70. Purpese and Objectives.

The purpose of this Article is to protect the public health, safety,
environment, and general welfare through the regulation and prevention of litter.
The objectives of this article are:

(a) To provide for uniform prohibition of littering on public or private
property tﬁroughout the City of Stonecrest; and,

(b) To prevent harm to the public health, safety, environment, and general
welfare, including the degradation of water and aquatic resources caused
by litter; and,

(c) To preserve the value of the many unique natural resources in the City
and enhance the beauty and quality of life enjoyed by the citizens of the
City.

See, 22-71. Applicability.
This Article shall apply to all public and private property within the City

of Stonecrest, Georgia.

See. 22-72. Compatibility with Other Regulations.

This Article is not intended to interfere with, abrogate, or annul any
other ordinance, rule or regulation, statute, or other provision of law. The
requirements of this Article should be considered minimum requirements, and
where any provision of this Article imposes restrictions different from those
imposed by any other ordinance, rule or regulation, or other provision of law,
whichever provisions are more restrictive or impose higher protective standards
for human health or the environment shall be considered to take precedence and

shall control.
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Sec. 22-73. Prohibition Against Littering on Public or Private Property or

‘Waters.

(a) It shall be unlawful for any operator of a conveyance or any person or
persons to dump, deposit, throw or leave or to cause or permit the
dumping, depositing, placing, throwing or leaving of litter on any public
or private pfoperty or in any waters within the City of Stonecrest unless:
(1)  The property is designated by the State of Georgia or by any of

its agenoiés or political subdivisions for the disposal of such
litter, and such person is authorized by the proper public authority
to leave or deposit litter on such property; or

(2)  The litter is placed into an approved receptacle or container
installed on such property.

(b) Tt shall be unlawful for any operator of a conveyance to allow any person
to dump, deposit, throw or leave or to cause or permit the dumping,
depositing, placing, throwing lifter out of any conveyance onto any
public or private property or in any waters within the City unless:

(1) The property is designated by the State of Georgia or by any of
its agencies or polifical subdivisions for the diSposal of such
litter, and such. person is authorized by the proper public authority
to leave or deposit litter on such property; or

(2)  The litter is placed into an approved receptacle or container

installed on such property.

Sec. 22-74. Litter Conﬁ‘ol Respeonsibilities.
Owners must place all of their residential solid waste within durable
plastic bags and securely tie the plastic bag prior to placing it in an approved

receptacle for residential solid waste.

See. 22-75. Vehicle Loads Causing Litter; Commercial Front Loader
Containers.
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(a)

No person shall operate any motor vehicle with a load on or in such

vehicle unless the load on or in such vehicle is adequately secured to

prevent the dropping or shifting of materials from such load onto the

roadway.

(b) All commercial front loader containers must meet all of the following
requirements:

(1) Containers must be steel, continuously welded and properly
reinforced according to manufacturet's specifications;

(2)  Lids must be constructed of durable plastic and reinforced for
strength;

(3) The pickup side of the container shall be reinforced inside or
outside at the point of torque tub contact;

(4)  The inside reinforcement of the container shall be pressed steel
angle; |

(5) The bottoms of the containers shall be reinforced with a one-and-
one-half-inch (1%") drain plug installed flush to the bottom;

(6)  All containers shall be primed and finished with enamel and
epoxy paint;

(7) Body dimensions as to length and height of container can vary
with the size of container; however, all container widths shall be
seventy (70) inches; and

(8)  Minimum gauges of steel for such containers shall be as follows:

Walls 12 gauge

Ends 12 gauge

Bottoms 12 gaunge for 4 cubic feet and below
10 gauge for all over 4 cubic feet

Lids 16 gauge

Doors 14 gauge
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See, 22-76. Evidence.

(a)

(®)

Whenever litter is thrown, deposited, dropped or dumped from any
motor vehicle, boat, airplane, or other conveyance in violation of this
Article, it shall be a rebuttable presumption that the operator of the
conveyance has violated this Article.

Except as provided in subsection (&) of this section, whenever any litter
which is dumped, deposited, thrown or left on public or private propetty
in violation of this Article is discovered to contain any article or articles,
including but not limited to letters, bills, publications or other writing
which display the name of the person thereon in such a manner as to
indicate that the article belongs or belonged to such person, it shall be a

rebuttable presumption that such person has violated this Article.

Sec. 22-77. Violations, Enforcement and Penalties.

(2)

(b)

(©

CY

Any person that does anything prohibited or fails to do anything required
by this Article, upon conviction of the violation in Municipal Court, shall
be subject to fine and/or imprisonment in accordance with Section 1-11.
Where any offense or violation continues from day to day, each day's
continuance thereof shall be deemed a separate offense.

Upon conviction of any violation of this Article, the Municipal Court
shall impose a fine of not less than two hundred dollars ($200.00) in
addition to any other penalty or punishment imposed by the Court.

Upon conviction, the Municipal Court may order the convicted person to
pick up and remove from any public street or highway or public right-of-
way for a distance not to exceed one (1) mile any litter the convicted
person has deposited and any and all litter deposited thereon by anyone
else prior to the date of the sentence.

Upon conviction, the Municipal Court may order the convicted person o
pick up and remove any and all litter from any public property, private

right-of-way, or with prior permission of the legal owner or tenant in

[1229-0002/294127/1]



STATE OF GEORGIA
DEKALB COUNTY
CITY OF STONECREST - ORDINANCE NO.

lawful possession of such property, any private property upon which it
can be established by competent evidence that he has deposited.litter.
Pick up and removal shall include any and all litter deposited thereon by
anyone prior to the date of the sentence.

(e) All City law enforcement agencies and officers are hereby authorized,
empowered and directed to enforce compliance with this Article.

Section 2

1. It is hereby declared to be the intention of the Mayor and City Council that all sections,
paragraphs, sentences, clauses and phrases of this Ordinance are and were, upon their enactment,
believed by the Mayor and City Council to be fully valid, enforceable and constitutional.

2. It is hereby declared to be the intention of the Mayor and City Council that, to the
greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of
this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of
this Ordinance. It is hereby further declared to be the intention of the Mayor and City Council
that, to the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of
this Ordinance is mutually dependent upon any other section, paragraph, sentence, clause or
phrase of this Ordinance.

3. In the event that any phrase, clause, sentence, paragraph or section of this Ordinance
shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the
express intent of the Mayor and City Council that such invalidity, unconstitutionality, or
unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional
or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or
sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases,
clauses, sentences, paragraphs and sections. of the Ordinance shall remain valid, constitutional,
enforceable, and of full force and effect.

4. All ordinances or resolutions and parts of ordinances or resolutions in conflict herewith
are hereby expressly repealed. :

5. The within ordinance shall become effective upon its adoption.

6. The provisions of this Ordinance shall become and be made part of The Code of the City
- of Stonecrest, Georgia, and the sections of this Ordinance may be renumbered to accomplish
such intention,

SO ORDAINED AND EFFECTIVE this the day of , 2018.
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Approved:

Jason Lary, St., Mayor

As to form:

Thompson Kurrie, Jr., City Attorney
Attest: .

Brenda James, City Clerk
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AN ORDINANCE OF THE CITY OF STONECREST, GEORGIA ADOPTING

CHAPTER 22.5 (STORM SEWER ILLICIT DISCHARGE AND ILLEGAL

WHEREAS,

WHEREAS

WHEREAS,

CONNECTION) OF THE CITY CODE.

the City of Stonecrest, Georgia Mayor and City Council are authorized by
the City Charter to provide for the general health, safety and welfare of the
citizens of the City; and

the Mayor and City Council find it to benefit the welfare of the citizens to
provide a standard, regulation and preservation of the City’s storm sewer
system; and

this Ordinance shall be adopted as part of the City of Stonecrest City
Code, as Chapter 22.5 (Storm Sewer Illicit Discharge and lllegal
Connection).

THEREFORE, the Mayor and City Council of the C1ty of Stonecrest, Georgia hereby
ordain as follows:

Section 1:

The Mayor and City Council of the City of Stomecresi, Georgia,

“hereby adopt an Ordinance designated as “Chapter 22.5. Storm Sewer Ilicit

Discharge and IHegal Connection” to read and be codified as follows:

CHAPTER 22.5. STORM SEWER ILLICIT DISCHARGE AND ILLEGAL

CONNECTION

ARTICLE 1. GENERALLY

Sec. 22.5-1. Purpose and Intent

The purpose of this Chapter is to protect the public health, safety,

environment and general welfare through the regulation of non-stormwater

discharges to the city municipal separate storm sewer system (city MS4)

the maximum extent practicable as required by state and federal law, This

Chapter establishes methods for controlling the introduction of pollutants

into the city MS4 in order to comply with requirements of the National

Pollutant Discharge Elimination System (NPDES) permit process. The

objectives of this Chapter are to:

ey

Protect, maintain, and enhance the short-term and long-term public
health, safety, and general welfare. This objective will be achieved
by providing for regulation and management of the city MS4,

2010 Animal Ordinance Update v. 1 1
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@)

3)

(4)
®

(6)

(7)

including public and private stormwater conveyances in city's
service area.

Comply with State EPD and Federal EPA stormwater regulations,
as defined herein, developed pursuant to the Federal Clean Water
Act and the Georgia Water Quality Control Act.

Control the contribution of pollutants to the city MS4 by
stormwater discharges associated with commercial aﬁd industrial
activity and the quality of stormwater discharged from sites of
commercial and industrial activity.

Prohibit illegal connections to the city MS4.

Control illicit discharges to the city MS4 of spills, dumping or
disposal of materials other than stormwater.

Control, through intergovernmental agreements, the contribution of
pollutants from one municipality or county system to another,
Provide for intergovernmental cooperation in management,
monitoring and enforcement of the city stormwater management

program among the city and the county.

Sec. 22.5-2. Definitions

The following words, terms and phrases, when used in this

Chapter, shall have the meanings ascribed to them in this section, except

where the context clearly indicates a different meaning:

Accidental discharge means a discharge prohibited by this Chapter

into the city MS4 which occurs by chance and without planning or

consideration prior to occurrence.

Authorized representative means:

(1) If the discharger is a business, an owner, partner, corpotate
officer or highest ranking employee of the business
employed at the facility from which the discharge or

connection was made;

2010 Animal Ordinance Update v.1 2



)
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99

100

101

STATE OF GEORGIA
DEKALB COUNTY
CITY OF STONECREST ORDINANCE NO.

(2)  If the discharger is a Federal, State or local government
facility, a director or highest official appointed or
designated to oversee the operation and performance of the
activities of the government facility, or that person's
designee.

Best management practices or BMPs means a wide range of
stormwater management regulations, procedures, engineering designs,
activities, prohibitions or practices which control the quality and/or
quantity of stormwater.

City municipal separate storm sewer system (City MS4) means a
stormwater conveyance or system of stormwater conveyances that are all
of the following; owned or maintained by the city, as described in Chapter
25: designed or used for collecting or conveying stormwater; is not a
combined sewer; not part of a publicly owned treatment works (POTW);
and not owned or operated by any other government entity.

City stormwater managemen! program means that program of
activities and procedures for stormwater management as set forth in the
application for the permit, as approved by the State EPD, and any
amendment or modification thereto, including the city stormwater
inspection and maintenance policy and the city stormwater extent of
service/level of service policy.

Construction activity means activities subject to the Georgia
Erosion and Sedimentation Control Act or NPDES general construction
permits, including but not limited to construction projects resulting in land
disturbance, cleaning and grubbing, grading, excavating, and demolition.

Cooling water means water used exclusivély as a cooling medium
in an appliance, device or apparatus.

Department, unless otherwise specified, means the Public Works
Department and its divisions which are responsible for stormwater

management activities and implementation of the provisions of this
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102 Chapter or such other department as may hereafter be designated to
103 enforce this Chapter or any portion thereof.
104 Director means the Director of Public Works or designee or, when
105 a department other than the public works department is designated to
106 enforce provisions of this Chapter or any portion thereof, the director of
107 such department or designee.
108 . Discharge means the spill, draining, dumping, deposit, seeping,
109 disposal, placement, release or loss of any material or substance to the
110 City MS4.
111 - Discharger means any person that permits pollutants to enter the
112 city Municipal Separate Stormwater Sewer System.
113 Easement means an acquired legal right for the specific use of land
114 owned by others.
115 Federal Clean Water Act or Clean Water Act means the Federal
116 Water Pollution Control Act, as amended, presently codified at 33 USC
117 ' 1251 et seq., and all regulations adopted pursuant thereto.
118 ‘Fedeml EPA or EPA means the United States Environmental
119 Protection Agency.
120 Georgia Water Quality Control Act or Water Quality Control Act
121 means the Georgia Quality Control Act, as amended, presently codified at
122 0.C.G.A. §12-5-20 et seq.,‘ and all regulations adopted pursuant thereto.
123 Groundwater means water beneath the earth's surface between
124 saturated soil and rock.
125 lllegal connection means either of the following:
126 (I}  Any pipe, open channel, drain or conveyance, whether on
127 the surface or subsurface, which allows an illicit discharge
128 to enter the storm drain system including, but not limited to
s any conveyances which allow any non-stormwater
130 discharge including sewage, process wastewater, and wash
131 water to enter the storm drain system, regardless of whether
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132 such pipe, open channel, drain or conveyance has been
133 previously allowed, permitted, or approved by a federal,
134 state orlocal law enforcement agency; or
135 (2)  Any pipe, open channel, drain or conveyance connected to
136 ' the City MS4 which has not been documented in plans,
137 maps, or equivalent records and approved by an authorized
138 local, State or Federal enforcement agency.
139 Tllicit discharge means any direct or indirect non-stormwater
140 discharge to the City MS4, except as exempted in Article 3 of this
141 | Chapter.
142 Indusirial activity means activities subject to NPDES industrial
143 permits as defined in 40 CFR 122.6(b)(14), as amended.
144 Maintenance means any action necessary to preserve stormwater
145 : conveyances in proper working cbndi’cion, in order to serve the intended
146 purposes set forth in this Chapter or to prevent structural failure of such
147 conveyances.
148 ‘National Pollutant Discharge Elimination System (NPDES)
149 stormwater discharge permit means a permit issued by the state EPD
150 under the authority delegated pursuant to 33 USC 1342(b) that authorizes
151 the discharge of pollutants to waters of the United States, whether the
152 permit is applicable to an individual, group, or general area.
153 Non-stormwater discharge means any discharge to the storm drain
154 system that is not composed entirely of stormwater.
155 Permit means the National Pollution Discharge Elimination
156 System permit for discharges issued by the State EPD on or about June 15,
157 1994, or such subsequent permit or authorization for discharges from the
158 City MS4 to waters of the State.
159 Person means any and all persons, natural or artificial, and
160 includes any individual, firm, corporation, government agency, business
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161 trust, estate, trust, partnership, association, two or more persons having a
162 joint or common interest, or any other legal entity.
163 Pollutant means anything that causes or contributes to pollation.
164 Pollutants inolﬁde, but are not limited to: paints, varnishes, and solvents;
165 petroleum hydrocarbons; automotive fluids; cooking grease; detergents
166 (biodegradable or otherwise), degreasers; cleaning chemicals; non-
167 hazardous liquid and solid wastes and yard wastes; refuse, rubbish,
168 garbage, litter, or other discarded or abandoned objects and accumulations,
169 such that the same may cause or contribute to pollution; floatables;
170 pesticides, herbicides, and fertilizers; liquid and solid wastes; sewage,
171 fecal coliform and pathogens; dissolved and particulate metals; animal
172 wastes; wastes and residues that result from constructing a building or
173 structure; and concrete and cement.
174 Pollution or polluted means the contamination or other alteration
£75 of any water's physical, chemical or biological properties, including, but
176 not limited to, change in temperature, taste, color, turbidity, or odor of
177 - such waters; or the discharge of any liquid, gaseous, solid, 1'adi0actiV§:, or
178 other substance into the City MS4 as will or is likely to create a nuisance
179 or render any waters contained therein or discharged into waters of the
180 state harmful, detrimental or injurious to the public health, safety or
181 general welfare or to domestic, commercial, industrial, agricultural,
© 182 recreational, or other legitimate beneficial uses, or to livestock, wild
183 animals, birds, fish or other aquatic life.
184 Premises means any building, lot, parcel of land, or portion of land
185 whether improved or unimproved including adjacent sidewalks and
186 parking strips. |
187 Private means property or stormwater conveyances owned by
188 individuals, corporations, and other organizations and not by City, County,
189 State or Federal governments,

2010 Animal Ordinance Update v.1 6
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190 Procedure means a procedure adopted by the Department to
191 jmplement a regulation or regulations adopted under this Chapter, or to
192 carry out other responsibilities as may be required by this Chapter or other
193 Chapters of this Code, or other ordinances or resolutions of the City or
194 other agencies.
195 Regulation means any regulation, rule, development standard, or
196 other requirement prepared by the Department and adopted by the City
197 Council pursuant to the requirements of this Chapter.
198 Sanitary sewer system means the complete sanitary sewer system
199 " which discharges sanitary sewerage directly or indirectly into the sewage
200 treatment plant, including sanitary sewer pipelines, manholes and flushing
201 inlets and appurtenances to the foregoing, but shall exclude any portion or
202 facilities of the sewage treatment plant.
203 Site means any lot, plot, parcel or tract of land. \
204 State EPD or EPD means the Environmental Protection Division
205 of the State Department of Natural Resources.
206 State walers means any and all rivers, streams, creeks, branches,
207 lakes, reservoirs, ponds, drainage systems, springs, wells, and other bodies
208 of surface and subsurface water, natural or artificial, lying within or
209 forming a part of the boundaiies of the state which are not entirely
210 confined and retained completely upon the property of a single person.
211 Stormwater means any surface flow, runoff, and drainage
212 consisting entirely of water from any form of natural precipitation, and
213 resulting from such precipitation.
214 Stormwater conveyance means natural or constructed stoimwater
215 conduits, features, facilities or best management practices designed or
216 used for the collection, conveyance or treatment of stormwater through
217 open or closed drainage syétems, including, but not limited to, pipes,
218 ditches, depressions, swales, roads with drainage systems, highways,
219 rights-of-way, streets, catch basins, curbs, gutters, ditches, manmade
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220 channels, storm drains, detention ponds, retention ponds, infiliration
221 devices, oil/water separators, sediment basins, or other such devices.
222 Stormwater discharge associated with industrial activity means the
223 discharge from any stormwater conveyance which is directly related to
224 manufacturing, processing or raw materials storage areas at an industrial
225 facility. The term "stormwater discharge associated with industrial
226 activity” includes, but is not limited to, stormwater discharges from
227 industrial facility yards; immediate access roads and rails lines used or
228 traveled by carriers of raw materials, manufactured products, waste
229 materials or by-products used or created by the facility; material handling
230 - sites; refuse sites; sites used for the storage and maintenance of material
231 handling equipment; sites used for application or disposal of process
232 wastewater; sites used for residual treatment, storage, or dispoSal; shipping
233 and receiving areas; manufacturing buildings; storage areas (including
234 tank farms for raw materials, and intermediate and finished products) and
235 areas where industrial activity has taken place in the past and significant
236 materials remain and are exposed to stormwater.
237 Stormwater management means the collection, conveyance,
238 - storage, treatment and disposal of stormwater in a manner to meet the
239 objectives of this Chapter and which shall include a system of vegetative
240 or structural measures, or both, that control the increased volume and rate
241 of stormwater and water quality impacts caused by manmade changes to
242 the land.
243 Stormwater runoff means any surface flow, runoff, and drainage
244 consisting entirely of water from any form of natural precipitation, and
245 resulting from such precipitation;
246 Structural stormwater control means a structural stormwater
247 management facility or device that controls stormwater runoff and
248 - changes the characteristics of that runoff including, but not Jimited to, the
249 quantity and quality, the period of release or the velocity of flow,

2010 Animal Ordinance Update v.1 2
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250 Unpolluted means the absence of pollution.
251 Water quality means those characteristics of stormwater that relate
252 to the physical, chemical, biological or radiological integrity of water.
253 Water quantity means those characteristics of stormwater that
254 relate to the rate and volume of the stormwater.
255
256 Sec. 22.5-3. Cooperation with Other Governments.
257 The City may enter into agreements with other local governments to carry
258 out the purposes of this Chapter, comply with the provisions of the permit,
259 and to implement the city stormwater management program. These
260 agreements may include, but are not limited to, agreements regarding
261 enforcement of provisions, resolution of disputes cooperative stormwater
262 management programs and cooperative monitoring, maintenance,
263 enforcement and management of municipal separate storm sewer systems, '
264 or other action as may be needed to control the contribution of pollutants
265 and between any municipal system and the City MS4.
266 Sec. 22.5-4 - Sec. 22.5-19. Reserved.
267
268 ARTICLE II. POWERS.
269 Sec. 22.5-20. Scope of Regulation.
270
271 (a) The provisions of this Chapter shall apply throughout the
272 geographic boundaries of the city to any developed and
273 undeveloped land unless expressly exempted. |
274 (b) The Director, acting through the Department, shall be responsible
275 for the coordination and enforcement of the provisions of this
276 Chapter. n
277 (c)  The Director, acting through the Department, shall be responsible
278 for the conservation, management, maintenance (where
279 applicéble), extension and improvement of the City MS4,
280 including activities necessary to control stormwater discharges,
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(d)

and activities necessary to carry out stormwater management
programs included in the permit.

The provisions of this Chapter shall be the minimum stormwater
management requirements and shall not be deemed a limitation or
repeal of any other powers or authority granted by Federal, State or

local law or ordinance.

See. 22.5-21. Powers of the Department.

(a)

)

The Department shall have the power to administer and enforce all
regulations and procedures adopted to implement this Chapter,
including the right to maintain an action or proceeding in any court
of competent jurisdiction to compel compliance with or restrain
any violation of this Chapter, or to seek recovery of damages, fees
or costs.

The Department can:

(1)  Administer, coordinate and oversee conservation,
acquisition, extension, improvement, design, construction,
management, operation and maintenance of the City MS4;

(2) Establish or oversee establishment of regulations for
control, management, and enhancement of the guality or
quantity of stormwater and establish procedures and
guidelines to implement such regulations;

(3)  Determine the manner in which stormwater conveyances
should be operated;

(4)  Inspect and enforce private stormwater conveyances which
discharge to the City MS4,

5 Advise the City Council and other City Departments or

agencies on issues related to stormwater;
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(6)

7

®)

©)

(10)

Sec, 22.5-22 —

Protect the City MS4 and stormwater conveyances and
properties owned or maintained by City and prescribe how
they are used by others;

Requite new, increased, or significantly changed
stormwater discharges to the City MS4 to comply with the
terms of this Chapter, including regulations and procedures
adopted pursuant thereto, with respect to the installation of
stormwater conveyances or best management practices;
Develop programs or procedures to control the discharge of
pollutants into the City MS4;

Develop, adopt and implement the city stormwater
management program, including the city stormwater
inspection and maintenance policy and the city stormwater
extent of service/level of service policy; and

Comply with Federal and State regulations and permits
concerning the city MS4.

Sec. 22.5-39. Reserved.

ARTICLE ITI. REGULATED STORMWATER DISCHARGES

Sec. 22.5-40. Regulation of Quantity of Stormwater Disharges.
The quantity of stormwater discharges to the City MS4 shall be regulated

as set forth in applicable City ordinances and Code provisions.

Sec. 22.5-41, Prohibited and Illicit Discharges.

It is unlawful for any person to discharge or to cause, permit, or suffer to

be discharged any pollutants or any water or stormwater containing any

pollutants to any component of the City MS4. Such discharge shall be

deemed an illicit discharge and constitutes a violation of the provisions of

this Chapter.
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Sec. 22.5-42. Prohibited and Ilfegal Connections.

(a)

(b)

(c)

(d)

It is unlawful for any person to connect a stormwater conveyance
of any type that discharges any matter of any nature that is not
composed entirely of stormwater or such unpolluted water as
exempted in accordance with the provisions of Section 22.5-43.
Such connection shall be deemed an illegal connection and
constitute a violation of the provisions of this Chapter.

Illegal .connections must be disconnected and redirected
immediately, as necessary and appropriate, to the sanitary sewer
system upon approval of the authority having jurisdiction to
provide sanitary sewer service within the City. Any such
redirection to the sanitary sewer system must be in compliance
with the applicable provisions of this Code, State and Federal law
and regulations.

The prohibition against illegal connections expressly includes,
without limitation, illegal connections made in the past, regardless
of whether the connection was permissible under law or practices
applicable or prevailing at the time of connection.

Any drain or conveyance that has not been documented in the
city's plans or maps, and which is illegally connected to the City
MS4, shall be relocated immediately by the owner or occupant of
that property upon receipt of written notice of violation from the

Director requiring that such relocation be completed.

Sec. 22.5-43. Exemptions from Prohibitions on Illicit Discharges and
Illegal Connections.

(a)

The following categories of discharges and connections are exempt
from the prohibitions set forth in sections 22.5-40 and 22.5-41
unless the Director determines that the following discharge or

connection is a significant source of pollution:
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(b)

(c)

()

(1)  Water line flushing performed or approved by the Director
and other unpolluted discharges from potable water
SOULCEsS;

(2)  Landscape irrigation and lawn watering;

(3) Uncontaminated pumped ground water;

(4)  Diverted stream flows;

(5) Rising ground water;

(6) Groundwater infiltration to the City MS4;

(7N Water from foundation and footing drains (not including
active groundwater dewatering systems) crawl space
pumps, and air conditioning condensation;

(8) Springs;

(9 Individual residential car washing where biodegradable
soap is used,

(10~ Natural flows from riparian habitats and wetlands;
(11)  Unpolluted dechlorinated swimming pool discharges;
(12)  Flows from firefighting; or
(13)  Other water not containing pollutants.
In the event that the Director determines a discharge or connection
to constitute a significant source of pollution, then the Director
shall notify the discharger that the discharge or connection is
prohibited by the terms of this Chapter, and the discharger shall be
required to immediétely cease the illicit discharge or disconnect
the illegal connection.

The discharger, after notice, shall immediately cease the illicit

discharge or disconnect the illegal connection and bring any

discharge or connection to the City MS4 into compliance with the
applicable provisions of this Chapter.

This section shall not apply to any non-stormwater discharge

permitted under an NPDES permit or order issued to the discharger
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and administered under the authority of the State and the EPA,
provided that the discharger is in full compliance with all the
requirements of the permit, waiver, or order and other applicable
laws and regulations. The discharger must supply the Director with

a copy of the NPDES permit or order.

Sec. 22.5-44, Stormwater Discharges Associated with Industrial or
Construction Activity.

(a)

(b)
(©)

Discharges of stormwater associated with industrial activities or
construction activities must comply with the permit requirements
of the NPDES program for stormwater discharges and the
regulations in chapter 14. Specific dischargers of stormwater
associated with industrial or construction activity are responsible
for submitting a permit application to the state EPD.

A copy of the permit application shall be submitted to the Director.
Discharges of stormwater associated with industrial or construction
activity must comply with all provisions of this Chapter for any
discharges which are made to the City MS4.

Sec. 22.5-45. Appeal of Denial of Exemption.

(a)

Any person aggrieved by the determination of the Director that a
discharge or connection, otherwise exempted under the provisions
of section 22.5-43, is a significant source of pollution may file with
the Director a notice of appeal of such determination to the
Construction Board of Appeals. The notice of appeal must be in
writing and received within 15 days of receipt of the notice of the
determination from the Director that such discharge or connection
constitutes a source of pollution. The notice of appeal must set
forth the reasons that the person believes that the determination of

the Director should be rescinded,
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(b)

(c)

NG

An appeal shall be sustained only upon the express written finding
by the Construction Board of Appeals that the Director's action
was based on an etroneous finding of a material fact, or that the
Director acted in an arbitrary manner. In exercising its powers, the
Construction Board of Appeals may teverse or affirm, wholly or
partly, or may modify the order, requirement, decision or
determination appealed from, and to that end shall have all the
powers of the Director from whom the appeal was taken and may
issue or direct the issuance of an exemption provided all
requirements imposed by all applicable laws are met. The
Construction Board of Appeals may also remand any appeal for the
receipt of additional information.

The fact that a person has appealed the determination of the
Director shall not delay or otherwise hinder any notice of violation,
citation or other enforcement action or proceeding brought by the
Director to enforce the provisions of this Chapter after notice of
the determination.

Appeals from the decision of the Construction Board of Appeals
shall be by writ of certiorari to the superior court of the county.

Sec. 22.5-46. Notification of Accidental Discharges and Spills.

(®)

Notwithstanding other requirements of law, as soon as any person
responsible for a facility, activity or operation, or responsible for
emergency response for a facility, activity or operation has
information of any known or suspected release of pollutants or
non-stormwater discharges from that facility or operation which
are resulting or may result in illicit discharges or pollutants
discharging into stormwater, the City's separate storm sewer

system, state waters, or waters of the U.S., the petson shall take all
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necessary steps to ensure the discovery, containment, and cleanup
of such release so as to minimize the effects of the discharge.

(b) Said person shall notify the authorized enforcement agency in
person or by phone, facsimile or in person no later than 24 hours of
the nature, quantity and time of occwrrence of the discharge.
Notifications in person or by phone shall be confirmed by written
notice addressed and mailed to the City Public Works Department
within three (3) business days of the phone or in person notice. If
the discharge of prohibited materials emanates from a commercial
or industrial establishment, the owner or operator of such
establishment shall also retain an on-site written record of the
discharge and the actions taken to prevent its recurrence. Such
records shall be retained for at least three (3) years. Said person
shall also take immediate steps to ensure no recutrence of the
discharge or spill.

(c) In the event such a release of hazardous materials, emergency
response agencies and/or other appropriate agencies shall be
immediately notified.

(d)  Failure to provide notification of a release as provided in this
section is a violation of this Chapter.

See. 22.5-47 — 22.5-59. Reserved.

ARTICLE IV. MAINTENANCE.

Sec. 22.5-60. Stormwater Conveyances; Ownership, Inspection and
Public Access.
{(a) All stormwater conveyances shall be privately owned and
maintained, unless accepted for public ownership and
~ maintenance by the City.
(b)  The City may require dedication of privately owned stormwater

conveyances which discharge to the City MS4,
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495 (c) Owners of stormwater conveyances that discharge to the City
496 MS4 shall maintain a perpetual non-exclusive easement that
497 allows for monitoring, inspection and emergency maintenance by
498 " the City. .
499 (d)  Where stormwater conveyances are accepted by the City for
500 maintenance, public access easements shall be provided by the
501 property owner to the City and recorded in the real property
502 records of City.
503 Sec. 22.5-61 — 22.5-79. Reserved.
504
505 ARTICLE V. INVESTIGATION AND INSPECTION
zgg Sec. 22.5-80. Investigation.
508 The Department shall have authority to investigate any apparent
509 violation of any provision of this Chapter and to take any action
510 authorized by this Chapter which it deems necessary to enforce the
511 provistons of this Chapter.
512
- 513 Sec. 22.5-81. Inspection and Right of Entry.
51;1 (a) The Director or designee may inspect any stormv;ater conveyance
515 | within or outside of an existing drainage easement.
516 (by  The Director or designee, bearing proper credentials and
517 identification, and in accordance with State and Federal law, shall
518 be permitted to enter private or public property at reasonable
519 times to inspect or investigate conditions relating to the
520 enforcement of this Chapter, the investigation of any appareﬁt
521 violation of any provision of this Chapter, compliance with the
522 : | terms of the permit, observation, measurement, sampling or
523 testing with respect to the City stormwater management program
524 or compliance with the permit, and periodic investigations in
525 accordance with provisions of this Chapter. The Director or
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(d)

designee shall notify the owner of the property or the
representative on-site, except in the case of an emergency.
The Director or designee, bearing proper credentials and
identification, and in accordance with State and Federal law, shall
be permitted to enter private or public property at reasonable
times for repairs, maintenance and other similar purposes related
to any portion of the City MS4. The Director or designee shall
notify the owner of the property or the representative on-site,
except in the case of an emergency.
The Director or designee, in addition to other' procedures
provided, may obtain an inspection warrant for the purpose of
inspection or investigation of conditions relating to the
enforcement of this Chapter, compliance with the terms of the
permit, or observation, measurement, sampling or testing with
respect to the City stormwater management program or the
permit, and periodic investigations in accordance with the
provisions of this Chapter.

(1) Inspection warrants may be issued by the Municipal Court
when the issuing judge is satistied that the Director or
designee has established by oath or affirmation that the
property to be inspected is to be inspected as a part of a
legally authorized program of inspection that includes the
property or that there is probable cause for believing that
there is a condition, object, activity, or circumstance
which legally justifies such an inspection of the property.

(2)  An inspection warrant will be validly issued only if it
meets the following requirements:

a. The warrant is attached to the affidavit required to

be made in order to obtain the warrant.

2010 Animal Ordinance Update v.1 18
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The warrant describes, either directly or by
reference to the affidavit, the property ﬁpon which
the inspection is to occur and is sufficiently
accurate that the executor of the warrant and the
owner or occupant of the property or discharger
can reasonably determine from it the property for
which the warrant authorizes an inspection.

The warrant indicates the conditions, objects,
acﬁvi_ties or circumstances which the inspection is
intended to check or reveal.

The warrant refers, in general terms, to the code
provisions sought to be enforced.

Measurements, samples, tests and analyses
performed by the City or required of any
discharger to the City MS4 shall be in accordance
with 40 CFR 136, unless another method is
approved by the Director.

Sec. 22.5-82. Emergency Powers.

(a)  If, after inspection, the condition of a stormwater conveyance

presents an immediate danger to the public health, safety or

general welfare because of unsafe conditions or improper

maintenance, the City shall have the right to take action as may

be necessary to protect the public health, safety and general

welfare and make the stormwater conveyance safe.

(b)  The Department may conduct emergency maintenance or

remediation operations on private property and on private

stormwater conveyances. Emergency maintenance or remediation

operations shall constitute actioes to remedy conditions that in

2010 Animal Ordinance Update v.1
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the opinion of the Director create a condition potentially injurious

to life, property or the City MS4.

{c} Emergency maintenance conducted on any stormwater

conveyance shall not be construed as constituting a continuing

maintenance obligation on the part of the City.

Sec. 22.5-83,

Depariment.

Authority to Require Person to Cooperate with

Whenever required to carry out the objectives of this Chapter,

including but not limited to obtaining information regarding permit

compliance, implementing the City stormwater management program, or

determining whether any person is in violation of any provision of this

Chapter, the Director or designee may in writing require a discharger to

the City MS4 to:

(1) Establish and maintain records;

(2) Make reports;

(3) Install, use, and maintain moﬁitoring equipment or
methodé, including where appropriate, biological
monitoring methods;

(4) Sample such discharges, in accordance with such
methods, at such locations, at such intervals, and in such
manner as the Director shall prescribe; and

(5 Provide such other information as he may reasonably
require.

Sec. 22.5-84 — 22,5-99. Reserved.

ARTICLE V1. PENALTIES AND ENFORCEMENT.

Sec¢. 22.5-100. Notice of Violations and Snmmons.
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(a) Whenever ﬂ‘ne Director or designee determines that a violation of

(b)

()

(d)

this Chapter or regulations and procedures adopted thereto has

occurred, the Director or designee shall serve upon the discharger

'a notice of violation. The notice of violation shall be in writing,

include a description of the property sufficient for identification
of where the violation has occurred, list the provisions of this
Chapter which have been violated, and state that, if the violation
is not remedied within a specified reasonable time to be
determined by the Director or designee, a summons shall be
issued for the discharger to appear in Municipal Court. The notice
of violation shall set forth the potential penalty involved and the
fact that each day the violation continues shall constitute a new
and separate violation.

Notwithstanding the foregoing, the Director or designee may
issue a summons to appear in Municipal Court without first
issuing a notice of violation if, in the judgment of the Director,
the illicit discharge or illicit connection was not an accidental
discharge or if the violation constitutes a threat to the public
health, safety, general welfare, or the City MS4.

If the violation has not been remedied within the time specified in
the notice of violation, the Director or designee shall issue a
summons tb the discharger to appear in Municipal Court. The
summons shall be in writing, include a description of the property
sufficient for identification of where the violation has occurred,
list the provisions of this Chapter which have been violated, set
forth the penalty if the discharger is convicted of the violation,
and state that each day the violation continues shall constitute a
new and separate violation.

Nothing in this section shall limit the authority of the Director or

designee to take any action, including emergency actions or any
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other enforcement action, without first issuing a notice of

violation.

Sec. 22.5-101. Submission of Corrective Plan.

(2)

(b)

Within ten (10) business days of conviction by Municipal Court
or resolution of any appeal, the discharger shall submit to the
Director a plan for the satisfactory correction of the violation,
including  corrective and  preventive procedures, and
implementation of best management practices, where necessary
to prevent recurrence.

Submission of this plan in no way relieves the discharger of
liability for any violations occurring after conviction for the
violation. The failure to submit this plan as required by this

section shall constitute a separate violation of this Chapter.

Sec. 22.5-102. Cease and Desist Order.

When the Director finds that a discharger has violated, or continues

to violate, any provision of this Chapter or that the discharger's past

violations are likely to recur, the Director or designee may issue an order

to the discharger directing the discharger to cease and desist all such

violations and to:

(1) Immediately comply with the provisions of this Chapter;

(2) Take such appropriate remedial or preventive action ag

may be needed to properly address a continuing or
threatened violation and to prevent recurrence of the

violation; and

(3) Each day of violation of a cease and desist order, after

notice thereof, shall constitute a separate violation of this

Chapter.
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Sec, 22.5-103. Penalties.

(a)

(b)

Any discharger who does anything prohibited or fails to do
anything required by the provisions of this Chapter shall be guilty
of a violation of this Chapter and, upon conviction in Municipal
Court, shall be subject to a fine or imprisonment, or both.
Violation of the provisions of this Chapter constitutes an
infraction subject to a penalty not to exceed $1,000.00 or 120
days' imprisonment or both per violation for each day of the
violation. :

Nothing in this section shall prevent the City from taking such
other lawful action as is necessary to prevent or remedy any

violation.

Sec. 22.5-104. Injunctive Proceedings.

(a)

(b)

The City may institute appropriate action or proceedings at law or
equity for the enforcement of this Chapter or to correct violations
of this Chapter. Any court of competent jurisdiction may have the
right to issue restraining orders, temporary or permanent
injunctions, and other appropriate forms of remedy or relief
which restrains the violation or compels the requirements
imposed by this Chapter on activities of the discharger. The City
may also seek such other action as is appropriate for legal and/or
equitable relief, including a requirement for the discharger to
conduct environmental remediation. A petition for injunctive
relief shall not be a bar against, or a prerequisite for, taking any
other action against a discharger.

The City may recover reasonable attorneys' fees, court costs, and
other expenses associated with enforcement activities, including
sampling and monitoring expenses, environmental impacts

assessments, geotechnical work, and the costs of any actual

2010 Animal Ordinance Update v.1 23



706
707
708
709
710
711
712
713
714
715
716
717
718
719
720
721
722
723
724
725

726
727
728
729
736
731

732
733
734
735
736
737
738

STATE OF GEORGIA

DEKALB COUNTY

CITY OF STONECREST ORDINANCE NO.
damages incurred by the City, including, but not limited to, costs

of containment and cleanup.

Sec. 22.5-105. Civil Damages and Violations.

(a) If a discharger has violated, or continues to violate, any provision
of this Chapter, the City may file a civil damage action against
the discharger, through the City Attorney, seeking such damages,
fees and costs as are permitted by law.

(b)  In addition to the enforcement processes and penalties provided
herein, any condition caused or permitted to exist in violation of
any of the provisions of this Chapter is a threat to public health,
safety, welfare, and environment and is declared and deemed a
nuisance, the violation may be abated by injunctive or other
equitable relief as provided by law.

(c) The remedies listed in this Chapter are not exclusive of any other
remedies available under any applicable Federal, State or local

law and City may pursue cumulative remedies.

See, 22.5-106 — 22.5-119. Reserved.

Section 2;

1. It is hereby declared to be the intention of the Mayor and City Council that all
sections, paragraphs, sentences, clauses and phrases of this Ordinance are and
were, upon their enactment, believed by the Mayor and City Council to be fully
valid, enforceable and constitutional.

2. It is hereby declared to be the intention of the Mayor and City Council that, to the
greatest extent allowed by law, each and every section, paragraph, sentence,
clause or phrase of this Ordinance is severable from every other sectiom,
paragraph, sentence, clause or phrase of this Ordinance. It is hereby further
declared to be the intention of the Mayor and City Council that, to the greatest
extent allowed by law, no section, paragraph, sentence, clause or phrase of this
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2018.

Attest:

Ordinance is mutually dependent upon any other section, paragraph, sentence,
clause or phrase of this Ordinance.

In the event that any phrase, clause, sentence, paragraph or section of this
Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional
or otherwise unenforceable by the valid judgment or decree of any court of
competent jurisdiction, it is the express intent of the Mayor and City Council that
such invalidity, unconstitutionality, or unenforceability shall, to the greatest extent
allowed by law, not render invalid, unconstitutional or otherwise unenforceable
any of the remaining phrases, clauses, sentences, paragraphs or sections of the
Ordinance and that, to the greatest extent allowed by law, all remaining phrases,
clauses, sentences, paragraphs and sections of the Ordinance shall remain valid,
constitutional, enforceable, and of full force and effect.

All ordinances or tesolutions and parts of ordinances or resolutions in conflict
herewith are hereby expressly repealed.

The within ordinance shall become effective upon its adoption.

The provisions of this Ordinance shall become and be made part of The Code of
the City of Stonecrest, Georgia, and the sections of this Ordinance may be
renumbered to accomplish such intention.

SO ORDAINED AND EFFECTIVE this the day of ,

Approved:

Jason Lary, St., Mayor

As to form:

Thompson Kurrie, Jr., City Attorney

Brenda James, City Clerk
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Variance(s) and Administrative Variances Application
This application applies ta:

s Varlances -
»  Administrative Varlaricés

If an applicaiit heeds to further relax the dimenslonal standards of the Zofilng Ordiiiance for a,specifiéujpr'qpiérti for'the
purpose of construction, they can reqliest a variance:to the text of the Zonifig Otdinande. Such a request might-seek to
modify the strict terms of lot coverage, placetment, setback, yard, buffer, landscdpe:strip, parking anid loading of other
regulations; but such an application may not-oceur concutrently With a land. use map amendment or modification of
. conditions; and the :approval of one does not Indemnify the approval of-the other. Thé: Zoning Board of Appeals shall
determine whether the requested variance or special exception meets the applicable requirements: The Community
Development Director shall determine whether the requested administrative variance meets the applicable requirements.

- The variance process for the City of Stonecrest involves ofié public héaring béfore the Zoning Board of Appeals, where the
item will be heard and a-decision will be made based on theé applicant’s stibinittal informatiori and-thie report generated.
by city: staff. The Zoning Board of Appeals meets the third Wednasday of each month at 600 PM. in the Stonecrest City
Hall, located at 3120 Stonecrest Blvd. Stonecrest, GA 30038, o \ |
The Community Pevelopment Director will issue a decision within 30 days for general administrative variance requests.
The decision date begins after the date of application acceptance by city staff, Notices will be sent to neighboring property
owners for comment. To city staff during the required 15-day public comment period and 45 days for adminjstrative
variances related to Stream Buffers. :

Sorné dpacts of development are notallowed to bie varied, including requests that wo ufd:
a) Allow.& strictyre or use niot authorized in the applicable zoning distiict or a density of developinent that is.not -
autharized within such distriet;
b) Allow:an increase in axinum height of building;
&) Allow sty vatiarice which conflicts withi or.chahgés any fequirefhient énacted as a condition of zohing oY of aspecial
fand use permit by the city council; o

d) Vary the fequiremehts of Chapter 21 for an off premises sign which decreases the applicable development
stafdard by thirty (30) pefcent of iote, of to grant mofé than 1Wo (2) valarices fot 4 specifie parcel of property
foran off<premises sigh during a fiveyear period of time; '

&} Reduce; waive or modify in any manner the:minimym Iot width and minfmufm lot aréa where the 1ot Has been
‘conditionally zoned to-a specific site plan or the minimum lot afea of any zohing distiict; :

Variance APplieaticn ' : ' Page 1of13
- 08:25:3017
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f] Reduce, walvé-or rodify In ariy matirier the minirum lot areq established by the city council for any use permitted
by special land use permit or by special exception; ' -

g)" Extend the time peiied fora témpora_r‘yfomddm‘ sotcidl, i‘eli'gigusf, entertalnment or recreation activity approved
by the Comnmuinity Developmeit Depdrtment difector; ’

To initiate a reguiest for a Vatiance of within the City of Stongcrest, an applicant must scheduleand hold a pre-application
meeting With the Planning & Zohing staff, which must take place by the deadline of 4pm on the Friday preceding the
applicatién submiission deadling on the first Wednesday of the month; These megtings are schediiled as needed and the
purpose of the pre-application ieeting i to estahlish an.expectation on thie partof both staff and the applicant far the
zoning appeal process, The applica ttshall grovide pﬁr'g[i'mlnary/finali;ed slte plans; a letter of intent regarding.the request,
and/or other illustrative dacuments as né’c’:‘éssa'r\j at the time of the pre-application meeting. The applicant will then
" provide an overview of their préposed application and their reasoning for why the applicatior is necessary. Seaff.can theh
inform the applicant of the City's p'rot‘:'es's"ta-efféist thie propiosed change, and offer a preliminary analysis of the-feasibility
of the proposal, including ways upon which the proposil may need impravemetits or revisjons:
Following the pre-applicationi meeting, -applicafits can submit thelr application and required supplemental materlals:
{detalled in the following checklist) by the d:g'aac‘ﬁ'in;e of 4pm on the first Wednesday of each monthto:

City-of Stonecrest

Community Deyelopment Department -

3120 Stonecrest Bivd.
Stonecrest, GA 30038

Varlance Application S Page:20f13
08-25:2017
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SUB]ECT An Ordmance Adoptmg Chapter 25 Water, Sewer and Sewage Disposal of the

City Code
(X) ORDINANCE () - POLICY o (') STATUS REPORT

() DISCUSSIONONLY () RESOLUTION () OTHER

Council Meeting 10/31/2018 Work Session: 11/07/2018 Council Meeting 11/ 19/2018

SUBMITTED BY: City Attorney

. PURPOSE: This item is to adopt chapter 25 into the City charter for Water, Sewer and
Sewage Disposal

- HISTORY:

FACTS AND ISSUES:
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STATE OF GEORGIA
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AN ORDINANCE OF THE CITY OF STONECREST, GEORGIA ADOPTING
CHAPTER 25 (WATER, SEWERS AND SEWAGE DISPOSAL) OF THE CODE OF THE
CITY OF STONECREST, GEORGIA., '

WHEREAS, the City of Stonecrest, Georgia Mayor and City Council are authorized by the
City Charter to provide for the general health, safety and welfare of the citizens of
the City; and

WHEREAS the Mayor and City Council find it to benefit the welfare of the citizens and the
City, and in conjunction with an intergovernmental agreement between the City of
Stonecrest and DeKalb County for the provision of water, sewer and sewage
disposal services, to adopt regulations governing water, sewer and sewage
disposal that substantially mirror DeKalb County’s existing regulations; and

WHEREAS, this Ordinance shall be adopted as part of the Code of the City of Stonecrest,
Georgia as Chapter 25 (Water, Sewers and Sewage Disposal).

THEREFORE, BE IT AND IT IS HEREBY ORDAINED BY THE MAYOR AND
COUNCIL OF THE CITY OF STONECREST, GEORGIA, and by the authority thereof:

Section I:  The Code of the City of Stonecrest, Georgia, is hereﬁy amended by
enaoting‘ Chapter 25 therein, to be entitled “Chapter 25. Water, Sewers and Sewage Disposal,”
the text of which is as set forth in Exhibit “A” that is attached hereto and made a part hereof by
reference. |

Section 2. The preamble of this Ordinance shall be considered to be and is hereby
incorporated by reference as if fully set out herein.

Section 3. (a) It is hereby declared to be the intention of the Mayor and Council that all
sections, paragraphs, sentences, clauses and phrases of this Ordinanc;e are or were, upon their
enactment, believed by the Mayor and Council to be fully valid, enforceable and constitutional.

(b) It is hereby declated to be the intention of the Mayor and Council that, to the greatest

extent allowed by law, each and every section, paragraph, sentence, clause or phrase of this
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Ordiﬁance is severable from every other section, paragraph, sentence, clause or phrase of this
Ordinance. It is hereby further declared to be the intention of the Mayor and Council that, to the
greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this
Ordinance is mutually dependént upon any other section, paragraph, sentence, clause or phrase
of this Ordinance.

(C) In the event that any phrase, clause, sentence, paragraph or section of this Ordinance
shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the
express intent of the Mayor and Council that such invalidity, unconstitutionality or
unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional
or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or
sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases,
clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional,
enforceable, and c.)f full force and effect.

Section_4. All ordinances and parts of ordinances in conflict herewith are hereby
expressly repealed.

Section 5. This Ordinance shall be codified in a manner consistent with the laws of the
State of Georgia and the City.

Section 6. The effective date of this Ordinance shall be the date of adoption unless

otherwise specified herein.

[SIGNATURES CONTAINED ON THE FOLLOWING PAGE]
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SO ORDAINED AND EFFECTIVE this day of , 2018.

Jason Lary, Sr., Mayor

Approved as to form:

Thompson Kurrie, Jr., City Attorney

Attest:

Brenda James, City Clerk
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EXHIBIT A
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Chapter 25 - WATER, SEWERS AND SEWAGE DISPOSAL

ARTICLE L. - IN GENERAL
Secs. 25-1—25-25. - Reserved.

ARTICLE 1. - COUNF¥-WATER SYSTEM
DIVISION 1. — GENERALLY

Sec. 25-26. - Definitions.
The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Agreement means a contract for water service between the eountyCity and other public or
private water systems, counties or municipalities.

Approved means accepted in writing for planning, installation or activation by the director.

Appurtenance means an item attached to or made part of a water main to divert or control
flow, excluding taps and waterlines.

As-built design means a graphical presentation of the characteristics and scope of work
performed which has been prepared by the engineer and approved by the county.

Authorized person means a regular and designated employee of the county or its legal agent.

Backflow means the flow of water or other liquids, mixtures, gases or other substances into
the distributing pipes of the potable water supply from any source or sources.

Backflow prevention device means any effective device, method or construction approved by
the county, used to prevent backflow into a potable water system. The type of device used should
. be based on the degree of hazard, either existing or potential.

Back-siphonage means a form of backflow due to a negative pressure within a potable water
systemni.

Back pressure means a form of backflow due to a negative pressure within a potable water
system.

Billing period means the time interval between issuance of statements for service.

Commercial customer means a person receiving service at premises where such person
engages in nonmanufacturing business operations, as licensed by the county.

Commodity charge means a billing to a customer reflecting the volume of water delivered.

Comprehensive plan means the currently adopted future land use plan for the eeuntyCity or
the most recent DeKalb County foture land use plan if one has not been adopted by the City.
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Construction cost means the confractor's expense in constructing any additions or
modifications to the water system.

Contractor means a person with whom the county or a developer contracts for execution of
work.

Cross-connection means any actual or potential connection or structural arrangement
between the public potable water system or a consumer's potable water system and any other
source or system through which it is possible to introduce into any part of the potable system any
used water, industrial fluid, gas or substance other than the intended potable water with which
the system is supplied. Bypass arrangements, jumper connections, removable sections, swivel or
changeover devices, and other temporary or permanent devices through which or because of
which backflow can or may occur are considered to be cross-connections.

Customer means a person receiving water service from the county.

Department means the public works department or such other departmentwater service
provider as may hereafter be designated to enforce this article.

Developer means a person engaged in building residential subdivisions, commerical or
industrial complexes.

Development means any action in preparation for construction activities which results in
alteration of either land or vegetation. This definition shall not apply to individual single-family
dwelling unit construction within a subdivision recorded subsequent to July 28, 1970, or to
alteration, modification or additions to single-family dwelling units except for, in either case,
individual single-family lots where site plans for each are required by special designation on the
recorded plat or such lots are located within the intermediate regional floodplain.

Director means the public works director-of the-county, or when a departmentwater service
provider other than the public works department is designated to enforce the provisions of this

article, the director of such departmentwater service provider.

Dwelling means a domicile intended for one (1) or more families.

Dwelling unit means that portion of a dwelling in which only one (1) family resides.

Engineer means a professional engineer practicing civil-sanitary engineering who is licensed
by the state,

Extension means an addition to the water system consisting of mains six (6) inches or larger-
in diameter and alf appurtenances required or accepted by the countywater service provider.

Fire hydrant means a system appurtenance for connection and flow control to temporary fire
lines.

Fire line service means an unmetered or metered permanent connection to the system
restricted to fire control use.

Guarantee deposit means a sum of money specified by the eountyCity or the water service
provider. deposited by a prospective customer as goarantee that bills for service will be paid.
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Health hozard means an actual or potential threat of contamination, or pollution of a
physical or toxic nature to the public potable water system or the consumer's potable water
system to such a degree of intensity that there would be a danger to health.

Hearing means a public mecting called at the discretion of the eewntycity or the water
service provider with appropriate public notice to evaluate merits of a system extension or
modification.

Industrial customer means-a person engaged in manufacture or processing of goods or
materials, as licensed by the esuntyCity.

1

Inspection means an action by an authorized person who may enter a customer's premises to
inspect the water system and any plumbing connected thereto for their compliance with

eeuntythe applicable ordinances. '

Inspection fee means a charge to a customer, contractor, developer or other person for
inspecting extensions or existing or new connections to the water system for their compliance

with esuntythe applicable ordinances.

Meter means a manufactured unit which is part of the system, used to measure and totalize
volume of water flowing from the system into a customer’s piping system.

Miscellaneous service means any noncontinuous service for which charges are set.

Off-site mains means system water mains installed outside of private property or tracts
planned for development.

On-site mains means system water mains installed in casements or dedicated rights-of-way
within private property or tracts planned for development.

Oversized mains means water mains sized for capacity in excess of that required to meet the
short-term needs that prompted extension. '

Planned extension means an extension of the water system by the eeuntywater service
provider done as a programmed fulfillment of a step in its long-range planning process.

Plans means engineering drawings and specifications for extension of the system or for
connections thereto, prepared by an engineer or by the ecuntywater service provider.

Plumber means a person licensed to render plumbing services-in-the-eounty.

Plumbing means piping and associated fixtures on a premises that are connected in any way
to the water system.

Plumbing fee means that fee paid te-the-eeunty for the issuance of a plumbing permit.

Potable water means water meeting the requirements of the latest United States Public
Health Service set of regulations, Drinking Water Standards, for use in control of water quality
for interstate carriers.

Premises means building, house, store, plant or any other place where people live, work or
congregate. '
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Private water system includes the water source, delivery piping and all appurtenances,
excluding building plumbing, that serve more than one (1) dwelling unit or a commercial or
industrial premises as a potable water supply.

Property owner means a person holding legal title to a premises or an authorized
representative thereof.

Sanitary sewer means a pipe which carries sanitary sewage and excludes groundwaters,
surface waters and stormwaters.

Service means the acts and procedures of supplying water to system customers,

Service charge means billing for recurring service that is provided, whether service is used
or not.

Service cock means the valve placed on the service connection which is used to turn on and
turn off the flow of water from the water main to the premises,

Service connection means-the procedure of making service available to a customer, which
includes the service line, water meter, service cock and the tap on initial installation; subsequent
service connections will normally only require a water meter.

Service connection charge means a charge made by-the-eeunty-for the service connection
including the tap fee when performed.

Service [ine means the waterline from a tap to and including meter and service cock if they
are required,

Standard Methods refers to Standard Methods for the Examination of Water and
Wastewater, latest edition, published by APHA, AWWA, WPCF.

Sterilize or sterilization means the procedure of disinfecting water mains, service lines,
plumbing and appurtenances by county-approved methods.

Subdivision means any tract of land, divided, planned or developed as a subdevelopment
with two (2) or more residences, buildings or building sites.

Surge means a sudden pressure change in the water system caused by rapid valve operation.

Tap means the procedure and result of connecting a service line or water main to an existing
or new water main.

Tap fee means a charge made by-the-county-for making a tap on its water main.
Unsanitary means unclean, unhealthy or harmful to the public health.

Valve means a plumbing appurtenance used to control flow in a water main or service line.
Water main or line means a pipeline in the water system.

Water system or system means the interrelated network for purification and delivery of
drinking water-owned-by-the-county, including all water mains, service lines and appurtenances.

{Code-1976;§-6-1008)
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Sec. 25-27. - Cross-connection survey team.

‘The cross-connection survey team shall work under the direction of the department, and
shall have authority for implementation of the cross-connection requirements of the eenstywater
service provider. Tt shall have responsibility to see that backflow prevention devices are installed
where required, tested for proper functioning upon completion of installation, and periodicaily
tested for proper functioning after installation.

{Code1976;-§-6-1008)
See. 25-28. - Feasibility of providing service.

Water service and fire protection shall be provided in the order of application and only if
determined to be feasible and consistent with sound system operation. '

{Code1976,-§-6-100L

Sec. 25-29. - Water quality standards; inspection; record of treatment operations.

The system shall supply potable water meeting current drinking water standards established
by federal, state and local authorities. The system shall be open to inspection and tests by such
authorities upon reasonable notice. The eeuntywater service provider shall maintain a record of
water treatment operations available for public inspection by appointment-with-the-direetor.

(Code-1976,§ 6-1002)

Sec. 25-30. - Continuity of service, consistency of quality.

The eounty-water service provider shall make every reasonable effort to provide continuous
service and potable water. The eeuntycity does not warrant that system malfunctions will not
result in service interruptions or pressure changes, nor does it guarantee that water quality will
not vary, nor does it guarantee that it will be directly suitable for special commercial or industrial
processes. The eeuntycity assumes no Hability for damages caused by varying pressure,
interrupted service or water quality changes.

{Code-1976,§6-10033

Sec. 25-31, - Emergency restriction of service.
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The eeuntycity and the water service provider reserves the right to shut off or diminish
flow in system mains due to repairs, emergencies or water shortage. Notice shall be given in

, the event of water shortage or prolonged routine maintenance interruptions of service.

(b)

(©

(d)

(e)

®

(g)

Notice is not required for emergency diversions of water or emergency repairs.

During periods of dry weather, upon determination_by the City or contracted water service
provider by-the-eounty-that a water shortage or potential water shortage exists to the extent
that the county-water system may not have sufficient flows for domestic service and fire
protection, the chief executivegity-eounedCity Manager or designee may issue such warning
to the public as appropriate to effect conservation measures or the chiefexecutive-may-by
erdercity council may, by resolution, adopt an Order issued by the City’s water service
provider, directing that unessential water usages, such as lawn watering and automobile
washing, may be restricted to certain hours of the day. or not permitted at all until the
shortage or potential shortage no longer exists. Persons shall not violate such an order,

Any person who docs anythmg p}.Ohlblted or falls to do anythmg requlred either by this
section or by 4 < : e & i
a water service Drov;da adopted bv the City Councﬂ bv Resolution, upon citation and
conviction of the violation in a court of competent jurisdiction, shall be subject to the
penalties in accordance with this section and section 1-1611. Where any offense or violation
continues from day to day, each day's continuance thercof shall be deemed a separate
offense,

For a first violation of the provisions of this section or of an-erder-entered-by—the-chief
executive—officeran order of a water service provider adopted by the City Council bya

resolution—issued—by—the—eity—eounel pursuant to this section, the directorefwatershed

management-or-designeecity or its designee shall issue a written warning of the violation
and if the violation is not corrected immediately, a notice of violation shall be issued. If the

first violation presents an imminent threat to public health or safety, the director—of

wafeelshed—managemeat—ei—deﬁgﬂeecltv or its desipnee shall issue an immediate citation in

lieu of a written warning.

Upon conviction of any violation of this section or of an—erder—entered-by thechief
exeecutive—ofhecerthe order of the water service provider adopted by City Council bya

resolution-issued-by-the-eity-eouneil pursuant to this section, the court shall impose a fine of
not less than two hundred and fifty dollars ($250.00) in addition to any other penalty or
punishment imposed by the court.

Upon a second and subsequent conviction within a twelve-month period measured from the
date of the first conviction of any violation of this section or of an-erder-entered-by-the-chief
exeeutive-officeran order of the water service provider adopted by City Council aresolution
issued-by-the-eity-eonneil pursuant to this section, the court shall impose a fine of not less
than five hundred dollars ($500.00) in addition to any other penalty or punishment imposed
by the court.

Upon a third and subsequent conviction within a twelve-month period measured from the

date of the first conviction of any violation of this section or of an-erder-entered-by-the-chief

executive-officeran order of a water service provider adopted by Citv Councila resolution
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| issued-by-the-eity-eouneil pursuant to this section, the court shall order terminateion of water
service to the property where the violation occurred for a period of time to be determined in
the discretion of the court, impose a fine of not less than one thousand dollars (§1,000.00)
and impose a minimum jail sentence of twenty-four (24) hours in-the DeKalb County Jail.

(h) The penalties provided in this section are not cumulative and shall not prohibit Bekatb
Countythe City or the coritracted water service provider from pursuing any other civil or
criminal remedies authorized by this code, state, or federal law. -

y ¥ NG R
See. 25-32. - Enlargement, improvement of water supply.

| The eeuntyCity may contract for additional water sources to enlarge and improve the water
supply. A public evaluation study prior to contracting shall be made to determine cost
effectiveness and to assess the impact of substantial improvements.

{Code1976,-§-6-1006)

Sec, 25-33. - System financing.

The system shall be self-sustaining from its revenues, grants and other incomes. Expansions
and improvements of service shall be effected using funds in system accounts or by sale of
system revenue certificates.

Sec. 25-34. - General maintenance and protection of service policy.

] The eountyCily or its confracted water service provider shall take all reasonable and
necessary measures to protect the water system from contamination and to assure a continuous
supply of potable water. Customers and other persons shall observe all procedures promulgated

| by the eeuntyCity or the City’s water service provider to meet the above objectives with
particular reference to the maintenance and protection procedures contained in this article.

(Code1976-§-6-1011)

Sec. 25-35. - Protection of water sources, storage facilities.

No person shall enter the premises of water storage facilities or reservoirs without
authorization from the department. No person shall place any contaminating substances in water
sources or water storage facilities.
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(Code 1976, §-6-1012)

Sec. 25-376, - Proximity of waterlines to sanitary sewers.

No sanitary sewer shall be placed within ten (10) feet horizontally of a waterline nor less
than three (3) feet above or below a waterline without special protection approved by the
department.

Atorie note adon 0o 010 -delated-8
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pertained fo-fire-hydrant-use-and-derived-from-Code1976;-§-6- 1015
Sec. 25-397. - Surge protection.

Customers shall not employ fast-acting valves on any line or connection thereto without
surge protection approved by the city or the water service providereeunty.

(Code1976,§-6-1016)

Sec. 25-4038. - Electrical grounding.

No new or revamped wiring systems or electrical appliances that may induce shock shall be
grounded to the water system or connected thereto. Grounding rods or other devices will be
employed,

{Code-1976,§-6-1017)
Sec. 25-4139. - Covering of appurtenances.

Pavement or earthwork shall not be placed over any valve or box cover nor shall such
appurtenances fo the system be rendered inaccessible-to-the-county.

{Code 1976,§-6-1018)
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Sec. 25-4340. - Location, ownership of facilities.

The entire water system up to and including meters is the property of the eeuntywater
service provider, except for other water systems connected by agreement. In no case shall mains
or appurtenances be placed outside of pubhc rights-of-way or appropriate easements. Title shall
not be conveyed te-the-eeunty-for mains or appurtenances without simultaneous conveyance of
necessary easements or rights-of-way. Title to any water system property or components shall
not be conveyed to any person unless the direstor-and-the-board-ef-commissionerswater service
provider approves such to be obsolete, surplus, and not needed in long-range system plans and
further provided that the esuntywaler service provider receives compensation or credit in amount
of fair market value.

{Code1976:-5-6-1040y
Sec. 25~44i1. - Inspection of premises; right of entry.

(a) Application for water service shall constitute an agreement that a customer shall allow the
City or its water service provider—eeunty inspection of the premises for violation of this
article, maintenance of the system, meter reading, testing, surveys, and inspection of
waterline construction. Eniry to premises for any purpose other than routine and agreed-
upon operations shall be preceded by due notice served as provided in this section.

(b) Due notice shall consist of a certified letter, return receipt requested, being mailed to the
person refusing to allow entry. This notice shall require acknowledgement and agreement of
that person to allow entry, giving ten (10) days' time after receipt of due notice for this to be
made. When due notice is given for purpose of access for surveys or inspection,
acknowledgement and agreement to allow entry shall be made within the same ten (10) days
and no offense is presumed. Thereafter the eeuntycity. or the city’s water service provider,
may issue citations by certified letter for each day of violation now presumed only after
issuing a second due notice for violation as outlined above.

(c) The eewntyCity and its authorized agents and employees may enter upon any lands in the
countycity for the purpose of making such surveys, soundings, drillings, and examinations
as the-eounty-may be deemed necessary or desirable to accomplish the purposes of planning
and engineering water system improvements; and such entry shall not be deemed a trespass
nor shall it be deemed an entry which would constitute a taking in a condemnation
proceeding, providing that reasonable notice of such entry shall be done in a reasonable
manner with as little inconvenience as possible to the owner or occupant of the property, and
the esuntyCity shall make reimbursement for any actual damages resulting from such entry.
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{Code 1976, §6-1042;-Ord-Neo-51-24;10-8-91) Sec. 25-4542. - Inefficient plumbing fixtures

replacement plan.

Sections 25-452 through 25-46 shall be known as the "BeKalb-CountyStonecrest
Inefficient Plumbing Fiztures Replacement Plan.”

Sec. 25-463. - Definitions.

For the purposes of sections 25-452 through 25-46, certain terms and words are hereby
defined. Where words are not herein defined, but are defined in section 1-2_of the Code, those
words shall have the meaning as defined therein. Unless otherwise defined herein, words related
fo construction shall be as defined in this code and in the latest adopted applicable editions of the
Georgia codes applicable to building construction adopted pursuant to state law. The following
words, terms and phrases, when used in sections 25-425 through 25-46, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

(1) Apartment means one (1) or more rooms intended for occupancy as a separate living quarters
with cooking, sleeping and bathroom facilities provided within the dwelling where the
occupants have no ownership interest in the dwelling but rather occupy the dwelling as
tenants paying rental payments to a landlord.

(2) Architectural or historic restrictions means a building or structure that has been identified by
this Code or a state or federal govermment entity as a historic site or s one hundred (100)
years or older and has special historic or esthetic inferest or value.

(3) Certificate of compliance means a written form in which a home inspector, department of
watershed management inspector, or a licensed plumber pursuant to the laws of the state
asserts, under penalty of perjury, that all structures on the property only contain water-
conserving plumbing fixtures and that all other kinds of plumbing fixtures have been
removed from all structures on the property.

(4y Commercial qualifying property means all land except residential qualifying property in

%mee%pefaiced—];e‘;éalb—@e&ﬂtywﬂhm the municipal limits of the City containing a

structure(s) constructed prior to 1993, including apartments.

(5) Extreme economic hardship means a cost to comply with the requirements of these sections
that exceeds one thousand dollars ($1,000.00) per toilet in a single-family residential buﬁdmg
or two thousand dollars ($2,000.00) per toilet for a commercial building.

(6) Residential qualifying property means any land m—&nmeemem%ed—@e&alb—@etmﬁcwnhm the
municipal limits of the City containing a structure(s) constructed prior to 1993 that is an
attached or detached single-family dwelling or dwelling unit as those terms are defined by



STATE OF GEORGIA
DEKALB COUNTY
CITY OF STONECREST ORDINANCE NO.

seetion27-3+n the City’s zoning ordinance. Residential qualifying property does not include
apartments as that term is defined in this section.

(7) Qualifying property means any land is-unineorperated-Pekalb-Countywithin the municipal

[imits of the City containing a structure(s) constructed prior to 1993 and includes commercial
and residential qualifying property.

(8) Water conserving plumbing fixtures means ultra-low-flow toilets (ULFTs) that use a
maximum of 1.6 gallons per flush; urinals that use a maximum of 1.0 gallon per flush;
showerheads that emit a maximum of 2.5 gallons per minute; lavatory faucets that emit a
maximum of 2.0 gallons per minute; kitchen faucets that emit a maximum of 2.2 gallons per
minute.

k] Lt
Sec. 25-4744. - Purpose, scope, and policy.

(a) The eeuntyCity is authorized to adopt ordinances for the purpose of protecting and
preserving the health, safety, and welfare of theits citizens-ef the-eounty.

(b) Georgia Constitution article 9, § 2, § 3(a)(7) gives the eountyCity the authority to provide
for distribution of water to its citizens and the governing authority believes that enactment of
thise Stonecrest ilnefficient pPlumbing fFixtures #Replacement pPlan will help to ensure
that its citizens are provided with a continuous supply of potable water for domestic service
and fire protection.

(c) The continuing drought conditions in the sState_of Georgia and in DeKalb-Countythe City
has reached epic proportions and thise Stonecrest #nefficient pPlumbing Fixtures
#Replacement pPlan is designed to ensure that the eeuntyCity takes reasonable and effective
measures to protect theDeKalb-County's water supply available to serve the needs of

businesses and residences located within its municipal limits.te-isresidents:

(d) The availability of sufficient water is a fundamental necessity and a serious public health
issue and thise Stonecrest ilnefficient pPlumbing fFixtures Replacement pPlan is designed
to provide beneficial public regulations to ensure that potable water remains available to the

citizens of PeKalb-Ceuntythe City now and in future years.

(e) Buildings and homes constructed in DeKalb County after January 1, 1993, are required to be
built with water-conserving plumbing fixtures like ultra-low-flow toilets that use a
maximum of 1.6 gallons per flush and showerheads that emit a maximum of 2.0 gallons per
minute. Buildings and homes constructed prior to 1993 do not necessarily contain these
water-conserving plumbing fixtures and therefore the continued use of these outdated
plumbing fixtures confravenes the governing authority of DeKalb County's obligation to
protect DeKalb County's water supply to its residents; and

() Droughts may very well continue to occur and the availability of an adequate supply of
water for domestic service and fire protection will be a serious issue in the coming years.
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(g) The requirements set forth in thie Stonecrest ilnefficient pPlumbing fFixtures Replacement
pPlan will conserve desperately needed water resources so that the citizens of DeKalb
Countyihe City continue to have adequate water for their use.

? iRt

Sec. 25-4835. - Inefficient plumbing fixtures feplacement plan requirements.

(a) Disclosure requirements. Any person selling qualifying property after the applicable
effective date of these-seetionse Stonecrest Inefficient Plumbing Fixtures Replacement Plan
shall disclose the requirements of these-seetionse Plan to potential purchasers prior to the
execution of any contract to purchase and sell such property.

(b) Forms. The chief-executive—offieercity manager or his/her designee shall promulgate all
forms and administrative processes required by the enactment of the DeKalb
CountyStonecrest nefficient Plumbing Fixtures Replacement Plan.

(c) Purchaser's responsibility. No person who purchases qualifying property afer the applicable
effective date of the se-seetiensStonecrest Inefficient Plumbing Fixtures Replacement Plan
shall be allowed to obtain water service from DeKalb-Gountythe City or the water service
provider until such time as that person has attached a certificate of compliance to the
application for water service.

(d) Effective date. These sections shall become effective for sales of residential gualifying
property on, and after, Fune-1;-2008December 1, 2018, and shall become effective for sales
of commercial qualifying property en-on, and after, January 2009December 1, 2018.

(¢) Exemptions. The following transactions or types of real property are exempt from
compliance with the requirements set forth in sections 25-452. through 25-496:

(1) Any real property in—unincerperatedDelcalb-Countywithin the municipal limits of the

City containing a structure that was constructed after January 1, 1993;

(2) Any real property that is being advertised for foreclosure; or

(3) Any qualifying property that will not be inhabited but instead will be demolished after
sale provided that prior to demolition the purchaser shall not be allowed to obtain water
service for the qualifying property unless such water service is solely for demolition or
construction-related purposes; .

(4} Any qualifying property that is sold or conveyed between spouses, or between parents
and their children, including conveyances during the administration of the estate of such
spouse, parent or child; or

(5) Any qualifying property that, because of ifs architectural or historic restrictions,
plumbing configurations, and/or drainage system configurations, would cause the owner
to suffer extreme economic hardship.
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(f) Duty. Nothing in these sections is intended to or shall be construed to create any duty upon
the agent of any transferee of any qualifying property; unless otherwise mutually agreed to
in writing.

Sec. 25-496. - Criminal penalties.

(a) Any person who does anything prohibited or fails to do anything required by the
DekalbStonecrest-County. Inefficient Plumbing Fixtures Replacement Plan set forth in
sections 25-452 through 25-496, upon citation and conviction of the violation in a court of
competent jurisdiction, shall be subject to the penalties in accordance with section 1-181of
this Code.

(b) Upon a second and subsequent conviction within a twelve-month period measured from the
date of the first conviction of any violation of the Delalb—CeuntyStonecrest Inefficient
Plumbing Fixtures Replacement Plan set forth in sections 25-452 through 25-496, the court.
shall impose a fine of not less than two hundred fifty dollars ($250.00) in addition to any
other penalty or punishment imposed by the court.

(¢) Upon a third and subsequent conviction within a twelve-month period measured from the
date of the first conviction of any violation of the Belkalb-CountyStonecrest Inefficient
Plumbing Fixtures Replacement Plan set forth in sections 25-452 through 25-496, the court
shall impose a fine of not less than five hundred dollars ($500.00) in addition to any other
penalty or punishment imposed by the court.

(d) The penaltics provided in this section are not cumulative and shall not prohibit Pelkatb
Ceuntythe City from pursuing any other civil or criminal remedies authorized by this code,
state, or federal law.

Sec. 25-47 - 25-49. — Reserved.

DIVISION 1:52. - ILLEGAL USE OF WATER REGULATIONS

cby-definedThe following

-y
>

words, terms and phrases, when used in this division, shall have the meanings ascribed to them
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in this section, except when the context clearly indicates a different meaning. Where words are
not herein defined, but are defined in section 1-2 of the Code or elsewhere in this chapter-25-of
this-Cede, those words shall have the meaning as defined therein.

Commercial establishment means any hotel, motel, apartment, multifamily dwelling,
rooming house, restaurant, business, industrial, public or semipublic establishment of any nature
or kind whatsoever but does not include a single-family dwelling or a condominium.

Sec. 25-50.21. - Illegal use of water.

It shall be unlawful for any person to obtain water from the eounty's-water system with the
intent to avoid payment for said water.

Sec. 25-58:32. - Fraudulent representation for use of water.

It shall be unlawful to make a false representation on the eeunty-application for water
service to any premises, or to use water in or upon any premises for purposes not set forth in the
application.

Sec., 25-50:43. - Urauthorized connections prohibited.

No person shall connect fo, tap on, or discharge water from any water line or water main
belonging to the eeuntywater service provider without first obtaining the written permission ef

the-chief-executive-officer—-orhisther-designee—to do so and without first paying the required

deposit, tap fee, and/or connection charge.

(Ord-Ne 101 P+1-6-22-10)Sec, 25-50:54. - Unauthorized reconnection prohibited.

No person shall reconnect or turn on any water connection where the water connection has
been disconnected by the county for nonpayment of water bills, or for other purposes.

Sec., 25-50:65. - Damage of any appurtenances to water supply system prohibited.

No person shall damage, destroy, deface, impair the function of, or otherwise vandalize any
portion of the county water supply system.
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Sec. 25-50.76. - Meter tampering prohibited.

No person shall break, alter, change the reading of, or tamper with the mechanism of any

water meter-ofthe-county,
(Ord-No10-1; Pt 15-6-22-10) Sec. 25-50:87. - Bypassing meter prohibited.

No person shall attach any pipe, device or mechanism of any kind- or type to any county
water line, pipe, meter, or main in such a manner as to cause any water to flow through, by or
around any eounty-water meter without the meter properly measuring and recording the quantity
thereof. '

(Ord-No-10-H; P 1-6-22-19) Sec. 25-50:98. - Permission required to use unmetered

waier.

No person shall attach any pipe, device or other mechanism of any kind or type to any
county-water line, pipe or main where a water meter has not been installed and the water taken
does not flow through a water meter without first obtaining written permission from the ehief

exeeutive-officerorhisther designeswater service provider.
(Ord. No:-H0-H5 P+ 1-6-22-10) Sec. 25-50:109. - Fire hydrants.

(a) No person shall attach a hose, pipe or other mechanism to a esunty-fire hydrant or open a
fire hydrant without first obtaining writlen perm13510n—ﬁeﬂq—ﬂ&e—éﬂee$e%e£1&he—éepaﬁmeﬂt—ef
watershed-management-or-the-county-fire-chief, except in case of a fire.

(b)  No person shall be allowed to use water from any fire hydrant connected to the eounty

water system, except by special permit from the direstor-of-the-department-of-watershed
managementwater service provider or the eeunty-fire chief, except in case of fire.

(1)  Schedule of charges. In cases where a special permit is issued, the department-of
watershed—managementwater service provider shall install a hydrant meter with a
backflow preventer. The quantity of water used shall be charged to the customer at the
prevailing rates in effect at the time of usage of water.

(2)  Deposits required. A depos1t as established from time to time by the besrd—ef
commissionesswater service provider, shall be required with each application for
installation of a hydrant meter, Part of the deposit may be credited against the water
charge for the hydrant usage when the meter is removed. If the meter is damaged prior
to removal by the eeuﬂtywater service providet, the deposit shall be forfeited and
retained by the countywater service provider.

(3)  Backflow prevemtion. Proper backflow prevention measures shall be used in the
manner required by the eeunty-cross connection control survey team.

fgfd- I QG—I‘G'"H_Pt_- 0 .'1‘3”6—2‘2‘1“9)



STATE OF GEORGIA
DEKALB COUNTY
CITY OF STONECREST ORDINANCE NO.

Sec. 25-50-1610. - Unauthorized possession of a fire hydrant meter.

It shall be unlawful for any person to have in his’her possession any unauthorized fire

hydrant meter. Fire hydrant meters shall be installed by the department—of—watershed
managementwater service provider after the requesting party completes an application and pays

applicable fees. The hydrant meter shall be installed as close as possible to the requested
location.

3
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Sec. 25-50126]1. - Unauthorized operation of valves or other water system conirol or
regulating devices.

No person shall operate or change the adjustment of any water system valve, pressure
regulating device, or other water system control device without first obtaining written approval

from the director of the department-of-watershed-managementwater service provider or his/her

designee.

(Ord- No:-10-11-P35-6-22-10) Sec. 25-50-1362. - Water to be cut off in case of violation.

If any person, either as owner or tenant, shall violate or permit other persons to violate any
provision of this division, the supply of water to the premises shall be shut off and service
discontinued forthwith. The water shall not again be turned on until such unauthorized use of
water is stopped and there shall have been paid to the county such charges as the finance director
ot histher designee may determine to be due for water used in violation of this division and for
the expense of discontinuing and restoring water service.

{Ord- No-10-13; P 5-6-22-10)Sec. 25-50-4463. - Criminal penalties.

(a) Any person who does anything prohibited or fails to do anything required by these illegal
use of water regulations, upon citation and conviction of the violation in a court of
competent jurisdiction, shall be subject to the penalties in accordance with section 1-1611,
Where any offense or violation continues from day to day, each day's continuance thereof
shall be deemed a separate offense.

(b) Upon a second and subsequent conviction within a twelve-month period measured from
the date of the first conviction of any violation of these regulations, the court shall impose a
fine of not less than five hundred dollars ($500.00) in addition to any other penalty or
punishment imposed by the court.

{c) Upon a third and subsequent conviction within a twelve-month period measured from the
date of the first conviction of any violation of these regulations, the court shall impose a fine
of not less than one thousand [dollars} ($1,000.00) and impose a minimum jail sentence of

twenty-four (24) hours-in the-DeKalb-County Fail.
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(d) The penalties provided in this section are not-cumulative and shall not prohibit Dekalb
Countythe City from pursuing any other civil or criminal remedies authorized by this Code,
county, state, or federal law. No provision of this division shall prevent Pekalb-Countythe

city from prosecuting the crime of theft of services to the fullest extent allowed by

Georgiagtate law.
Secs. 25-5364—25-5474. - Reserved.
DIVISION +753. - WATER WASTE

Sec, 25-8575. - Definitions.

eleﬁﬂeéuThe foHowmg words terms and phrases when used in thls d1v151on shaﬂ have the
meanings ascribed to them in this section, except when the context clearly indicates a different
meaning. Where words are not herein defined, but are defined in section 1-2, those words shall
have the meaning as defined therein. Unless otherwise defined herein, words related to
construction shall be as defined in this Code and in the latest adopted applicable editions of the
Geo1 gla codes apphcable to bu1ld1ng constmctlon adopted pulsuant to state law. %eﬂfeﬁewmg

Economic har dsth means a cost to comply with the requnements of section 25—5676 that
exceeds one thousand dollars ($1,000.00).

Sec. 25-576. - Waste of water.

It shall be unlawful for any person to allow water to be wasted by leaks, breaks, or
malfunctions in any water pipe or fixture on premises owned or occupied by that person. If a
person does not repair or report a leak, a break or a malfunction for any period of time beyond
which the leak, break, or malfunction reasonably should have been corrected, the-countywater
services may be terminated svater-serviee-to the premises. A period of two (2) business days after
the person discovers such leak, break, or malfunction, or within two (2) business days of
receiving a notice from the county of such condition, whichever comes first, shall be presumed
to be a reasonable time within which the person shall correct such a condition. Notice from the
county shall be hand delivered or posted in a conspicuous place on the premises. If the leak,
break, or malfunction poses a public health, public safety, or environmental threat to the citizens
of the eenntycity, the-eountywater services may be terminated water-servies-immediately with no
notice to the occupant of the premises. Water service to the premises shall not be restored until
the leak, break, or malfunction is repaired, and all outstanding water bills, including the °
administrative fee(s) for termination and restoration of water service, have been paid-to-the
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feHeﬁew—aﬁd—eeﬁeaﬂene& The wate1 service prov1der shall Dromuigate a Wntten Dohcv fo1

crediting accounts for water leaks occurring before the leaks are discovered by the property
owner or before the property owner receives written notification.

Sec. 25-577. - Economic hardships.

Any pelson who can pr0v1de p1 oof of economic haldShlp te%h&dﬁeetei—ef—the—éep&ﬁmeﬂi—e{
e e may petition the directorwater

service mowder wﬂ:hm two (2) business days aﬁel the pe1son discovers such leak, break, or
malfunction, or within two (2) business days of receiving a notice from—the-county of such
condition, for additional time to repair a leak, a break, or a malfunction. Should the-directorprant
the petition be granted, the petitioner will receive no more than an additional fifteen (15)
business days to correct the condition and, during this period, water service to the premises shall
not be terminated. The petitioner shall be responsible for all costs and associated fees of water
usage and wastage following the initial two (2) business-day period after discovery or
notification until the leak, break, or malfunction is corrected.

Secs. 25-578—25-680. - Reserved.
DIVISION 24. - EXTENSIONS OF SERVICE
Sec. 25-681. - Planned extensions to developed areas.
The eeunty-water service provider may, as part of its continuing service to residents, extend
water service without petition to developed areas presently obtaining service from other sources.

In such cases, a property owner must tic onto the eeuntywater service provider’s system if
service is available within three hundred (300) feet of the premises’ property line after duc notice

from the eountywater service provider.

{Code-1976,-§ 6-1032)

Sec. 25-682. - Plarned extensions to developing areas,

The ecuntywater service provider may, as part of its continuing service to residents, extend
water service to areas planned for development or in the course of development provided that



STATE OF GEORGIA
DEKALB COUNTY
CITY OF STONECREST ‘ ORDINANCE NO.

cost benefits analysis shows projected revenues or cost participation to be sufficient to warrant
extension.

{Code1976:8-6-10333

Sec, 25-683. - Incorporation of private systems.

Existing water systems in apartment and condominium developments, office complexes and
similar developments including subdivision water mains may be incorporated into the county
water system on approval by the county. System water mains and appurtenances must meet
county standards for materials and design. Remedial work costs to meet standards shall be borne
by developers, owners or customers using or administering the system prior to conveyance.

{Code1976:§-6-1034)

Sec. 25-684. - Requests for installation of water mains on existing eountycity roads.

(a) A request for the installation of a water main by eeustycity residents who live on existing
eountycity roads not serviced by the water system shall be presented to the board—ef
eemmms}eﬁefs%hfeagh—th&éepm%eﬁfewater service provider on petition forms provided by
the departrnentwater service provider. The petitioner shall agree to pay the service
connection charge for each residence prior to installation of the new main for use when the
main is complete. This purchase will not be required if the petitioner has previously
purchased a meter for the address in the petition.

(b) A maximum of one hundred (100) linear feet of water main will be installed by the
countywater service provider for each petitioner without charge. If additional footage is
required to serve all petitioners, the petitioners shall reimburse the eeuntywater service
provider for any excess footage at the per-linear-foot charge of an eight-inch line based upon
the actual estimated cost of construction. This sum shall be on a pro rata basis or in a
specified amount for each petitioner listed on the petition with thé total of the amounts
specified equaling the total reimbursable cost. Pro rata costs shall be equally divided based
on the total number of petitioners rather than on the length required to cover the frontage of
each petitioner.

(c) Prior to submission of the petition, the petitioner shall be prov1ded with cost data by the
countywater service provider for the total length of water main installation required. The
petition shall be presented to the seuntywater serviée provider at which time a preliminary
design will be prepared for the water main as submitted. If a water main larger than eight (8)
inches is required to conform with plans for future water service, cost data shall be prepared
for both the eight-inch and larger mains and the eeuntywater service provider shall bear the
difference in cost at that time.
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(d) a;Before the final approval of

the petltlon the Water service prov1dei shall coordinate w1th the county board of health to
ascertain whether any health hazards exist in the petition area that may be alleviated or
corrected by the installation of the requested water main.

(e) This information shall be presented for consideration by the beoard—ef
eemmissionersauthorizing authority together with the petition and estimate of cost for
review and decision.

() The beard-efeommissioners-may-waive-the-provisions of this section may be waived by the

authorizing authority at its discretion, particularly in those instances where the board of
health has determined that a health hazard exists as a consequence of the use of private
water supply systems.

1976 61035
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Sec. 25-685. - Developer requests for extension or replacement of water mains on ex_istihg

countycity roads.

[Developer requests for the extension or replacement of water mains on existing eeuntycity
roads shall be processed as follows:}

(1) In the event the eeuntywater service provider's plans for future water service call for a
main to be installed larger than the size of the main required to supply the development,
then the eeuntywater service provider may pay the difference in cost of the materials to
install the size main required by the eeuntywater service provider. The comparison of
material costs will be based upon the eeuntywater service provider's material cost for
the larger pipe. Payment by the eeunmtywater service provider will be made upon
completion and satisfactory inspection of the work by-the-eounty-and upon receipt of a
maintenance bond equal to ten (10) percent of the cost of the construction of the water
to ten (10) percent of the cost of the construction of the water facility. The developer
may provide a letter of escrow or letter of credit acceptable to the county in licu of the
maintenance bond required in this section. An eight-inch main will be considered as the
minimum size main required to supply a development of any size.

(2) Water main design shall be accomplished by eountywater service provider’s water
system engineers unless otherwise authorized by the esuntywater service provider.

(3) When the developer completes his work in accordance with countythe water service
provider’s specifications and the work has been duly inspected by the water-and-sewer
division—ofpublie—werksappropriate department of the water service provider, the
developer shall provide "as-built” drawings in accordance with section 25-66(2)86 and
any required easements for the water main installation-to-the-eowmnty.

(4) After the work has been completed and inspected to the satisfaction of the eountywater
service provider, the developer shall provide a maintenance bond equal to ten (10)
percent of the costs of the constryction of such facilities. The developer may provide a
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©)

(6)

(7)

(8

&)

letter of escrow or letter of credit acceptable to the esusnty-water service provider in lieu
of the maintenance bond required in this section.

The developer shall be required to maintain the water lines for a period of twelve (12)
months. During this developer maintenance period, the eewntywater service provider
shall make inspections and instruct the developer by letter as to what corrections must
be made, if any.

At the end of the twelve-month developer maintenance period, the esuntywater service
provider shall make a final inspection and notify the developer and the bonding
company, if any, of any corrections to be made. If the work is acceptable at this time,
the maintenance bond, letter of escrow or letter of credit shall be released.

If required corrections are not made within thirty (30) days of notice, the eeuntywater
service provider shall have the authority to make these corrections at the expense of the
bonding company. In cases where funds are being held under letter of credit or letter of
escrow, the cost of making these corrections shall be drawn by the county from these
funds, and the developer charged with any costs above the amount of such funds.

The eountywater service provider shall have full authority to inspect, test and sterilize
all water mains installed under this section,

No use shall be made of such systems nor shall the ceuntywater service provider accept
such systems until the developer has complied with all the requirements of this section
and until satisfactory sterilization and tests have been completed-by-the-eounty by the
water service provider or designee.

|

(Code1976,§ 6-10-36; Ord. No.-89-06,§ 2, 2-28-89; Ord-No-89-16; § 1,4-131-89;- Ord-Ne-
92-25.7-28-92)

- ; Sterilization of s, § 14336,

Sec. 25-686. - Installation of water mains in residential subdivisions.

Water mains installed in residential subdivisions shall be installed subject to the following
conditions:

(M
)

)

Water mains shall be designed by the eountywater service provider.

Installation shall be accomplished by a qualified contractor and shall be in accordance
with latest esunty-specifications_of the water service provider. Upon completion of the
water line construction, an engineer, registered in the State of Georgia must provide a
statement that the system, as installed, is in accordance with the approved plans and
specifications. :

The eountywater service provider shall have full authority to inspect, test and require
sterilization of all water mains. No use shall be made of such systems until satisfactory
sterilization and test have been completed.
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(4) If it is necessary fo route the proposed water main through private property of the
developer for circulation or supply purposes, the developer will provide the seuntywater
service provider with the required easements. Requests for water mains should be
submitted to the appropriate department of the publie-weorks-departmenwater service
providert after the development plat has been approved by the-planningsuch department,
A sepia drawing of the proposed development and a properly executed request form
should be submitted in order that a layout and estimate of the cost may be prepared by
the eountywater service provider. All known requirements for water to satisfy the

underwriters, as well as the needs of the prospective occupants, should be stated to
assist in the preparation of the [ayout and estimate.

Sec. 25-687. - Installation of water mains in dedicated streets of residential, commercial,
industrial developments.

(a)

(®)

(©

Installation of water mains in dedicated streets of residential, commercial and industrial
developments shall be installed under the following conditions:

(1) Water mains to serve the development shall be designed by the eeuntywater service
provider.
(2) Installation shall be accomplished by a qualified contractor approved by the

eountywater service provider and shall be in accordance with latest ecounty
specifications_of the water service provider.

(3) The eeuntywater service provider shall have full authority to inspect, test and require
sterilization of all water mains. No use shall be made of such systems until satisfactory
sterilization and tests have been completed.

Installation of water mains in commercial/industrial developments in other than dedicated
streets shall be in accordance with the policy concerning shopping centers and other similar
developments.

Requests for water mains should be submitted to the departmentwater service provider after
the development plat has been approved by the water service provider’s planning
department. A sepia drawing of the proposed development and properly executed request
form should be submitted in order that a layout and estimate of the cost may be prepared by
the eountywater service provider. All known requirements for water to satisfy the

underwriters, as well as the needs of the prospective occupants, should be stated to assist in
the preparation of the layout and estimate.

Sec. 25-688. - Installation of water mains in shopping centers, certain apartment and
condominium developments, developments not dedicating streets to esuntythe city.
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(a) Shopping centers, apartment and condominium developments of R-AS5 or greater density,
and similar developmentis which do not dedicate streets to the countyCity shall be served by
a master meter, In cases where fire protection is required to be installed, an eight-inch or
farger fire line main may be served through an eight-inch or larger master meter and potable
water service taken from the fire line main within the development. As an alternate to this,
an unmetered fire line may be installed with a separate master-metered potable water service
tine. Exception to the requirement for the master meter may be made when, in the opinion of
the eountywater service provider, conditions are such that the installation of individual
meters within the development would prove more feasible than serving the development by
a master meter.

(b) Installation of an eight-inch or larger water main within developments shall be subject to the
© following conditions:

(1) Design of all lines six (6) inches and larger shall be approved by the eeuntwater service
providery, and all materials used in construction of the water main shall be in
accordance with eeuntythe specifications of the water service provider,

(2) All water main materials and labor shall be paid for by the developer, and installation
shall be in accordance with theeeunty specifications_of the water service provider and
by a qualified contractor.

(3) The eeuntywater scrvice provider shall have the full authority to inspect, test and
require sterilization of all water mains. No use shall be made of such water mains until
satisfactory sterilization and tests have been completed,

Sec. 25-689. - Purchase of materials for water system construction on privaie property.

(a) A water system constructed on private property will not be accepted for maintenance by the
esuntywater service provider unless all water line and appurtenant materials required for the
installation is inspected by the eeuntywater service provider prior to construction and are
found to meet the material specifications of the water service providerpublished-by-the-water

;  division ofpibii ics.

(b) All water system construction on private property must be inspected by the eeuntywater

service provider duting construction before maintenance acceptance will be considered.

(c) Any planned water system construction considered as private by the owner during the
permitting and development review stage of plans review by the water service
providereeunty will remain private unless subparagraphs (a) and (b) are complied with.

El ; - . )

Secs. 25-790-—25-80100. - Reserved.
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DIVISION 35. - INITIATION, CONNECTION AND TERMINATION OF SERVICE
Sec. 25-83101. - Application for service for all ciassifications.

Persons desiring water service shall file application with the departmentwater service
provider and sign a standard contract form prior to receiving service. Application shall be made
in person by customer or ageni. A prospective customer will be assigned to the proper user
classification. Separate application is required for each classification of service desired. A
completed application in the form prescribed by the eeuntywater service provider shall be
received at least ten (10) days prior to service connection availability. The use of water service
binds a person as if such person had signed a contract. '

{Code 19767 §-6-1051)

Sec. 25-82102. - Application for miscellaneous services,

‘Written application for miscellaneous services shall be made to the departmentwater service
provider, which shall prescribe uniform procedures and guidelines for initiation of such services.
Miscellaneous services shall be scheduled in the order of approved application cxcep‘[ in cases of
emergency or requirement for financial participation by the eceountywater service provider
requiring approval of the beard-ofcommissionersapplicable governing authority.

{Code1976,§6-1652)

Sec. 25-83103. - New service connections.

Where a service line does not exist to premises, the eeuntywater service provider shall tap
the water main and install a service line, including meter, meter box and service cock. Service
connection shall be made only by an authorized person. No contractor, plumber or other person
shall tap any water main without written permission from the eeuntywater service provider. The
customer at this point shall connect the plumbing to the water system. Only one (1) service line
shall be provided per application. Service cocks shall be operated only by an authorized
contractor or plumber making repairs on plumbing or waterlines, or by an authorized person.

{Code 1976, §6-1053)

Sec. 25-84104. - Existing connections.

Where a service line exists, the eeuntywater service provider shall determine whether this
service line is to be used or requires replacement. Where service line replacement is required, the
application shall be charged as though it were a new service connection. Service connection shall
be made as provided for a new service connection.
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{Code-1976:-8-6-1054)
Sec. 25-85105, - Metering.

(8)  Definitions. For the purposes of this article, certain terms and words are defined. Where
words have not been defined, but are defined in section 1-2, those words shall have the
meaning as defined therein. The following words, terms, and phrases, when used in this
section shall have the meanings ascribed to them in this subsection, except where the context
clearly indicates a different meaning:

Apartment means one (1) or more rooms with a private bath and kitchen facilities
comprising an independent self-contained residential unit in a building(s).

Condominium for the purposes of this section is defined in the same manner as it is defined
in seetien27-3+ the City’s zoning ordinance.

Muster meter means a utility-owned meter that measures and totalizes the volume of water
flowing from the water distribution system into a multifamily dwelling unit as that term is

defined in seetion 27-34-building piping systemthe City’s zoning ordinance.

Newly constructed apartment means any structure for which a building permit for
construction of an apartment is issued after June 1, 2008.

Newly constructed single-family dwelling ov condominium means any structure for which a
building permit for construction of a single-family dwelling or condominium is issued after June
1, 2008.

Separate water meter means a utility-owned meter that measures and totalizes the volume of
water flowing from the water distribution system into a single family dwelling or condominium's
piping system.

Single-family dwelling for the purposes of this section is defined in the same manner as it is
defined in section—27-31the City’s zoning ordinance but also includes dwelling units on an
individual lot attached to another dwelling unit by a common party wall, commonly referred to
as a town house or town home.

Sub-unit water meter means water meters owned and managed by the property owner with a
utility-owned master meter that bills for water service based on volume of use. Sub-unit water
meters shall allow for the water use in each apartment to be tracked separately.

(b) Meters. All users except those classified as fire line users shall be metered. All meters shall
be sized on the basis of expected volume of water usage. All meters, except sub meters, are
part of the service line provided by the eeuntywater service provider and are the property of
the eeuntywater service provider.

(c)  Sub-unit water meters for newly constructed apariments. No water shall be furnished to
any newly constructed apartment except through sub-unit water meters so that the water use
in each apartment can be accurately tracked. Sub-unit water meters allow tenants to know
how much water they use and may encourage wiser use of water. Water service however,
shall be billed by the county on a master meter basis and the property owner and/or landlord
is responsible for paying the county for all charges contained in such bills. The enactment of
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this section in no way prevents property owners and/or landlords from using sub-unit water
meters to bill each tenant for actual water usage which will encourage wiser use of water by
tenants in apartments.

(d) Separate water meters for single family dwellings and condominiums. No water shall be
furnished to any newly constructed single-family dwelling or condominium except through
separate water meters. Water service shall be billed by the county to the property owner
based on individual unit water meters and each property owner is responsible for paying the
eeuntywater service provider for all charges contained in such bills.

k] ; 35 . El + Ay
Sec. 25-8106. - Inspection of service connections.

All plumbing or yard piping connections to a service line shall be subject to inspection by an
authorized person prior to service connection. Refusal to allow inspection shall result in refusal
of service until inspection is permitted. Inspection may include requirement that plumbing and
piping plans be submitted where, in the director’s opinion, possibility of system contamination or
cross-connection may result from service connection. In no case shall service connection be
made until all inspection requirements are met.

{Code1976;-56-1056)
Sec. 25-87107. - Refusal of service.

Water service may be refused only for the following justifications; reapplication may be
made where reasons are rectified:

(1) Refusal to allow entry. Where admittance to property for necessary work or inspection
is not allowed, the eountywater service provider may refuse service.

(2) Damage to system by connection. Where, in the opinion of the city or the water service
provider.eeunty— that connection will seriously reduce system pressure and fire
protection, the eeuntywater service provider may refuse service.

(3) Remoteness from system. Where connection requires investment in transmission mains
that would not be justified by likely revenues, the beard-of commissienerswater service
provider may refuse service or require substantial cost sharing by the customer.

(4) Technical infeasibility. Where connection would require special pumps or other devices
to effect service, the beard-of-commissionerswater service provider may refuse service
or require substantial cost sharing by the customer.

(5) Health hazard, Where connection could cause contamination of the system, the
eountywater service provider may refuse service,
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(6) Unpaid water bills. New connections or reconnections shall not be made until all
previous financial obligations to the system have been met or resolved. This paragraph
only applies to owner-occupied property.

(7) Fraudulent misrepresentation in application. If water service has been approved for a
location, and thereafter it is determined that the application for the water service
contained false or misleading information or omitted material facts, or that the water is
being used in or upon the premises for purposes not set forth in the application made for
the water service, then the water shall be shut-off by the eeustywater service provider,
and shall remain shut-off-bythe-county, until the application for water service has been
cotrected to the satisfaction of the director-offinance-water service provider or until all
unauthorized use of water has ceased and any past due sums payable for the Watc1
service account have been fully paid to the eeuntywater service provider.

H ; v * 3 L]
Sec. 25-88108. - Customer-requested termination.

A customer shall give at least ten (10) days' notice of desire to terminate service to the
finance—directowater service providerr, wheich will advise the customer of approximate date.
However, the esuntywater service provider is not bound to terminate on a certain date. Service
turnoff shall be done only by an authorized person.

(Code-1976;-86-3058)
Sec. 25-89109. - Termination due to violations of operating and maintenance procedure.

(a) If the eceuntywater service provider determines that procedures established by the
eountywater service provider for operating and maintaining the system are being violated by
a user or other person, the-ceuntythe provider will give due notice as provided-hereinstated
in_this section. If such violation continues, service to the responsible person shall be
terminated and penal actions as provided herein may be taken.

(b) Assessments of all penalties shall be preceded by due notice, except in case of emergency
requiring termination of service. Due notice shall be given by a certified letter, return receipt
requested, mailed to the person presumed to be violating a section of this article. This notice
shall set forth remedial action required of that person, giving ten (10) days' time after receipt
of due notice for remedial action to be completed. If the countywater service provider
determines after. this period that the violation continues unremedied, the direetorwater
service provider may recommend to the proper authorities that the presumed violator be
cited for each day that the violation continues unresolved not including the ten-day period.

{(c) When due notice is given for purpose of access for surveys or inspection, acknowledgement
and agreement to allow entry shall be made within the same ten (10) days and no offense is
presumed. Thereafter, the eeuntyCity or its authorized agents may issue citations by
certified letter for each day of violation now presumed only after issuing a second due notice
for violation as outlined above.




STATE OF GEORGIA
DEKALB COUNTY
CITY OF STONECREST ORDINANCE NO.

{Gode-1976,§6-1059)

Sec. 25-9110. - Termination due to improper usage.

(a)

(®)

(©

D

The making of improper connections to the system endangering system integrity ot possibly
leading to system contamination shail be cause for immediate termination of service.
Restoration of service after rectification of improper connection shall be treated as a
reconnection. Improper usage not determined by the eeuntycity or the water service provider
to be of emergency potential shall result in termination after due notice is given.

Assessments of all penalties shall be preceded by due notice, except in case of emergency
requiring termination of service. Due notice shall be given by a certified letter, return receipt
requested, mailed to the person presumed to be violating a section of this article. This notice
shall set forth remedial action required of that person, giving ten (10) days' time after receipt
of due notice for remedial action to be completed. If the eeuntycity or the water service
provider determines after this period that the violation continues unremedied, the esuntycity
or the water service provider may recommend to the proper authorities that the presumed
violator be cited for each day that the violation continues unresolved not including the ten-
day period.

When due notice is given for purpose of access for surveys or inspection, acknowledgement
and agreement to allow entry shall be made within the same ten (10) days and no offense is
presumed. Thereafter, the esuntycity or its authorized agents may issue citations by certified
letter for each day of violation now presumed only after issuing a second due notice for
violation as outlined abevein this section.

Any person or user of the system who has been found to be in violation of mandatory water
restrictions or mandatory water conservation policies as imposed by the director shall first
be issued a notice of violation. If the violation is not remedied within a specified reasonable
time to be determined by the director, a summons shall be issued for the violator to appear in
recorder'smunicipal court. If the person or user of the system continues to be in violation of
mandatory water restrictions or mandatory water conservation policies thereafter, the
continuing violation shall be cause for immediate termination of service. Resforation of
service after rectification shall be treated as a reconnection.

b 3 . ' ]

Sec. 25-9111. - Violations and penalties.

(a)

Whenever the directercity or its authorized agents determines that a violation of this article
has occurred, the-directorshall serve-upen-the-vielater-a notice of violation_shall be served
upon the violateor. The notice of violation shall be in writing, include a description of the
property sufficient for identification of where the violation has occurred, list the provisions
of this article which have been violated, and state that, if the violation is not remedied within
a specified reasonable time to be determined by the director, a summons shall be issued for
the violator to appear in re ‘smunicipal court. The notice of violation shall set forth the
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"potential penalty involved and the fact that each day the violation continues shall constitute
anew and separate violation.

(b) Ifthe violation has not been remedied within the time specified in the notice of violation, the
director shall issue a summons to the violator to appear in reeerder'smunicipal court. The
summons shall be in writing, include a description of the property sufficient for
identification of where the violation has occurred, Hst the provisions of this article which
have been violated, set forth the penalty if the violator is convicted of the violation, and state
that each day the violation continues shall constitute a new and separate violation.

(c) Notwithstanding the foregoing, the-director-may-issue-the city or its authorized agents may
issue a summons_to the violator to appear in seeerder’smunicipal court or may lerminate
connection to the water system without first issuing a notice of violation if, in the judgment
of the direetorcity or such agents, the violation constitutes a threat to the public health,
safety, general welfare, or to the water system. Nothing in this code section shall limit the
authority of the city or its authorized agentsdirector to take any action, including emergency
action to terminate connection to the water system or any other enforcement action, without
first issuing a notice of violation.

(d) Any person who shall do anything prohibited or fail to do anything required by the
provisions of this article shall be guilty of a violation of this article and upon conviction in
recorder's court shall be subject to the maximum fine or imprisonment or both as set forth in
section 1-4611 of this Code. Each day of violation is considered a separate offense and is
subject to the maximum fine or imprisonment or both as set forth in section [-£611 of this
Code.

{Ord-No-00-74:6-27-00)
Sec. 25-92112. - Authority to write summons.

The director may designate authorized personnel of the depaﬂment to write summons to
appear before a court pertaining to violations of this article.

(Ord: No—00-74;-6-27-00)

Secs. 25-9113—25-18120. - Reserved.
DIVISION 46. - RATES AND CHARGES
Sec. 25-1021. - Generally.

(a) All water system rates and charges shall be as established by action of the beard—ef
e—office—ofthe—eclerkof the-beard—of

eemm}sﬁe}m—upeiﬁeeemﬂeadaﬁe&—bﬁhe—dﬁeetefwater servme provider ‘and its
governing authority.

(b) Procedures for revenue collection shall be established by the finance-diresterwater service
provider.
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Sec. 25-1022. - Classification of users.

The following list of system users establishes classifications of service as a basis of charges:

(D
2)

(3)

(4)

()

(6)

™)

(8)

Single. All dwelling, commercial and industrial customers are in this classification who
use all of the water supplied through a connection for any use besides fire protection.

Fire line. A customer shall only use the connection applied for under this classification
for fire protection.

Combined potable and fire line. Any shopping center and/or other development served
by a combination potable and fire line located outside the public right-of-way shall be
classified as a combined potable and fire line user, where either of the following exists:

a. A fire line main is served through a master meter with potable water service taken
from that fire line main within the development.

b. Potable water is taken from the fire line through multiple meters.

Multiple. No multiple dwelling, commercial or industrial customers shall be on one (1)
meter, except in case of apartments, shopping centers and office parks, where in the
judgment of the director multiple meters are impractical. Approved multiple category
customers shall have one (1) meter per premises and shall be charged as single category
users.

Temporary. Temporary use permits shall be granted for periods not exceeding thirty
(30) days. After permit expiration the eeuntywater service provider may, at its option,
renew the permit or assign the customer to a permanent classification. This service shall
not be used for permanent installation.

Flat rate. Any existing flat rate customers shall be changed to single or fire line as
appropriate. There shall be no unmetered or flat rate customers except as provided
under temporary and fire line classifications.

Contract. Confract users shall include only counties and incorporated municipalities
with separate water systems. The service is provided by agreement.

Ilegal. Any user who has not made application for service and received a service
connection or whose service has been terminated or who uses a connection for purposes
other than as provided in the user's assigned classification is an illegal user.

(Code1976,§6-1072)

Sec. 25-1023. - Recurring charges.

The following charges are set by the beard-efcommissionerswaler service provider or its
governing authority and shall be billed on a recurring basis as continuing charges:
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(1)

@)

€y

)

Service. All classifications of users except fire line shall be billed a base charge for
service availability, whether service is used or not. This charge shall be fixed on the
basis of meter size. For combined potable and fire line users who provide a specific
means of determining the requirements of the development, such as by the installation
of private meters by the owner, the service charge shall be based on the number and size
of private meters installed.

Commodity. All classifications of users except fire line shall be billed a commodity
charge in addition to a service charge on the basis of actual volume of water delivered at
the single unit volume rate set by the beard-of commissionerswater service provider or
its governing authority.

Firve line. Fire line customers shall be billed for service availability on the basis of
diameter of connection to system mains and number of fire hydrants on premises. If a
building complex has establishments each with different owners, then the fire line
charges will be prorated by the director based on square footage protected, For
combined potable and fire line users:

a. Where fire hydrants are installed on private lines served through a master meter
and/or where such lines serve building sprinkler systems, the owner will be billed
for fire service availability on the basis of diameter of connection required to the
system mains for fire protection only and on the number of hydrants. There will be
no charge, however, for any hydrant which is determined by the eeuntycity or the
water service provider to be adjacent to and available to a public roadway. In
addition, potable water readiness to sérve charge will be based on the size line
required for estimated average flow based on commeodity billing as determined by
the eountywater service provider.

b. Where an owner elects to dedicate lines and rights-of-way outside the public road
right-of-way in order to utilize multiple meters and where such lines have hydrants
installed or serve building sprinkler systems, the owner will be billed for fire
service availability on the basis of diameter of connection required to the system
mains for fire protection only and on the number of fire hydrants. There will be no
charge, however, for any hydrant which is determined by the eessntycity or the
water service provider to be adjacent to and available to a public roadway. If a
building complex has establishments cach with different owners, then the fire line
charges will be prorated by the eeuntywater service provider based on square
footage protected. :

Contract. Confract service is only by agreement. Billing shall be on the basis of a
service charge plus metered volume of water delivered at the unit volume rate set by the

beard-of eompmissienerswater service provider or its governing authority. Billing shall
be at equal periods set by the boardwater service provider or its governing authority and

not less than semiannually.
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Sec. 25-1824. - Miscellaneous charges.

(a) Certain non-continuous services provided by the county water system have set charges as
designated by the county. Charges shall be reviewed from time to time to assure that they
cover the cost of services.

(b) A charge shall be set by the board for installing a service line and meter based on the size of
the meter. This charge shall apply to all classifications except fire line users.

{Code-1976,§-6-1074)

Sec. 25-1625. - Special assessments.

The following charges must be ascertained by the directfor on a case-by-case basis reflecting
exigencies involved:

M

@)

)

(4)

(5)

(6)

(7)

Damdge, The eeuwtywater service provider shall determine charges to be assessed
against any person causing damage to any part of the water system.

Unauthorized activity. Such actions include any connection to or tampering with the
system without prior approval of the eeuntywater service provider. Charges assessed
shall reflect the eountywater service providet's assessment of costs involved in
inspecting such work or in taking remedial action. Additionally, persons involved shall
be assessed such charges as would apply were the work preauthorized and shall be
subject to other penalties.

Replacement of improvements. Persons engaged in work affecting or connecting to the
system shall bear the total cost of replacement of any improvements or for making such
improvements whole again, These include, but are not limited to, grassing,
embankments, pavement and base curbing to eeuntycity standards. After due notice, the
eountycity may elect to proceed with restorative work and charge the damaging person
on a materials and force account basis.

Service termination. A single charge shall be set for fermination of service whether
initiated by the customer or by the eountywater service provider. Customers relocating
within the system service area must terminate old service and make new application.

Reconnection fee. A charge shall be set for resumption of service to a customer where
termination was due to failure to pay bills. New or relocated customers using an
existing service line are charged under this paragraph. All previous bills shall be paid
before a service reconnection will be made. This paragraph only applies to owner-
occupied property. ‘

Meter testing. The eountywater service provider may periodically test all meters on its
system. A costomer may request a test to be made without charge.

Tap fee. A fee shall be set by the eeuntywater service provider for providing a
connection for a service line or water main to an existing or new water main. Fee shall
be based on diameter of service line or water main to be connected to the tap.
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(a)

(b)
@©
@
|

®

(8) Inspection and sterilization. The eeuntywater service provider shall establish a list of
charges for inspection and line sterilization which shall apply to various categories of
construction, duly reflecting force and material requirements.

(9) Temporary use. Temporary use charges shall be set by the eeuntywater service provider
on a case-by-case basis; such fees shall be no less than the sum of appropriate recurring
charges and miscellaneous charges. Such temporary uses, whether connected to mains
or fire hydrants, shall be metered. Fire hydrant connections shall also be approved by
the department of fire and rescue services.

(10) Other services. For any services not falling within these definitions, the eeuntywater
service provider may fix a charge on the basis of cost of labor and materials required.

s 2 o * L] LRt ]

Sec. 25-1826. - Revenue collections.

Payment. A meter reading of all water meters and fire line checks shall be made by the
countywater service provider on a regular basis. All bills are issued by and shall be paid to
the finance—departmentwater service provider. Payment is due within ten (10) days of
issuance and may be made by mail or in person at the address noted on the statement.
Failure to receive the bill shall not relieve the customer of payment responsibility.

Delinguent payment. Notice of delinquent payment shall require payment within ten (10)
days of the date due. Service will be terminated after that period without notice. Failure to
receive a bill shall not relieve a customer of payment responsibility.

Excess payments and refunds. Bxcess payments for all customers shall be credited to the
next billing unless service is terminated or written refund request is made.

Liability of owner. When service is terminated to a rented premises, service may be restored
to the premises upon request of a party, renter or owner, who is not personally liable for or
who did not personally apply for water service previously and who was previously not
delinquent in payment of the water bill at these premises. '

Estimated bills. The esuntywater setvice provider may estimate bills in the case of a broken,
inaccurate or inaccessible meter on the basis of previous billings, adding retroactive charges
where appropriate.

Contested charges. A customer may make written notice of an error in charges. In such
cases the customer shall make payment equal to that portion of charges uncontested or equal
to previous billing, whichever is larger, by payment due date. The finance-direetorwater
service provider will review contested charges and adjust the next billing as appropriate. The
customer may make written request for a hearing with the direeterwater service provider or
the direstorwater service provider's representative if the review is unsatisfactory. Payment
must be made for reviewed contested charges when due. Credit shall be made if findings are
reversed by the directorwater service provider, whose decision is final.
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(g) Discounts, No discounts shall be made for payments due or for large volume use. Discounts
in the form of credits or refunds may be made for change in meter sizes or charged materials
returned to the county in satisfactory condition.

(h) Application fee. Any applicant for water or sewer service shall complete an application for
service, shall provide the eounty water service provider with identification for billing
purposes, and shall pay an application fee to the eeunty water service DlOVIdBI Apphcation

fees shall be set by the beard-ef-commissioners_water service provider or its governing
authority.

Secs. 25-10727—25-12530. - Reserved.

ARTICLE HI. - PRIVATE WATER SYSTEMS

Footnotes:
—3—

Sec. 25-12631. - Generally.

Private water systems and vendors shall be governed by all criteria in this chapter relating to
water purity, protection of supply and system sanitation, and shall be licensed by the eeuntywater
service provider or its designee.

{Code1976;§-6-1081)

Sec. 25-12732. - Approval of plans,

All plans for private water systems shall be prepared by an licensed engineer of-the-county
and approved by the eountywater service provider prior to construction. Materials of
construction shall meet minimum standards set by the county for the public water system.

{Code1976,-8-6-1082)

Sec. 25-12833. - Connection to public water system,
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No connection shall be made between the eeuntypublic water system and a private water
system except by approval of the beard of-commissienerswater service provider. Such approved
connections shall be metered and equipped with backflow prevention devices approved by the
countywater service provider and subject to all conditions of this chapter.

{Code-1976;8-6-1083)

Sec. 25-12934, - No eountycity or water service provider warranty.

By its regulation of private water systems and suppliers, the esuntycity and the water service
provider assumes no liability for the purity of such water or for damages caused by operators of
private facilities.

{Code1976,-§-6-1084)
Secs. 25-1305—25-14550. - Reserved.
ARTICLE IV. - SEWERS AND SEWAGE DISPOSAL

Footnotes:

DIVISION 1. - GENERALLY

Sec. 25-14651. - Definitions.
The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context cleatly indicates a different meaning:

r
Approval authority means the Environmental Protection Division of the Georgia Department
of Natural Resources, Municipal Permitting Program.

Authovized person means a regular employee of the esuntycity or its agents authorized to
enforce the provisions of this article.

Authorized representative of the user:

(1) Ifthe user is a corporation:
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a. The president, vice-president, secretary, or treasurer of the corporation in charge of
a principal business function, or any other person who performs similar policy or
decision-making functions for the corporation; or

b.  The manager of one (1) or more manufacturing, production or operation facilities
employing more than two hundred {ifty (250) persons or having gross annual sales
or expenditures exceeding twenty-five million dollars ($25,000,000.00) (in second-
quarter 1980 dollars), il authority to sign documents has been assigned or delegated
to the manager in accordance with corporate procedures.

(2) If the user is a partnership or sole proprietorship: a general partner or proprietor,
respectively.

(3) Ifthe user is a federal, state or local government facility: a director or highest official
appointed or designated to oversee the operation and performance of the activities of the
government facility, or his/her designee.

(4) 'The individuals described in paragraphs (1) through (3), above, may designate another
authorized, representative if the authorization is in writing, the authorization specifies
the individual or position responsible for the overall operation of the facility from which
the discharge originates or having overall responsibility for environmental matters for
the company, and the written authorization is submitted to the department. :

Biochemical oxygen demand (BODYOD-Fiochemical-oxygen-demand) means the quantity of

oxygen utilized in the biochemical oxidation of organic matter under standard laboratory
procedures for five (5) days at two hundred (200) centigrade, usually expressed as a
concentration (e.g., mg/f).

Building drain means that part of the lowest horizontal piping of a drainage system which
receives the discharge of wastes from the drainage pipes within the walls of a building and
conveys this discharge to the building sewer beginning ten (10) feet outside the inner face of the
building.

Building sewer means the extension from the building drain to the public sanitary sewer
system or other place of disposal.

Categorical Pretreatment Standard or Categorical Standard means any regulation
containing pollutant discharge limits, promulgated by the federal EPA in accordanece with
Sections 307(b) and (c) of the Federal Clean Water Act (33 U.S.C. § 1317) which apply to a
specific category of users and which appear in 40 CFR Chapter I, Subchapter N, Parts 405—471.

Categorical user means any significant industrial user that is subject to categorical
pretreatment standards.

Chemical oxygen demand (COD) fehemical-oxygen-demand-means the amount of oxygen

equivalent that the organic matter in a sample utilizes in the presence of a strong chemical
oxidant (expressed in milligrams per liter).

Combined sewer means a sewer intentionally receiving groundwaters, surface waters, and
stormwaters together with sewage.

Constituents means the combination of particles or pollutants which exist in wastes.
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Control manhole means a manhole on ot near a user's property used for sampling purposes
through which the user's discharge to the sanitary sewer passes.

Department means the city’s public works department_or the water service provider.

Designated area means any tract of land, parcel of land, subdivision or section of the county
which, by virtue of its topography or existing sanitary sewer facilities, can be treated as a unit.
The director shall be the sole judge as to the boundaries, limits,; and extent of these areas,
whether or not these areas abut present public roads.

Director means the city’s public works director or any of that person's authorized
representatives, including an authorized agent of the sewer service provider.

Environmental Protection Agency or Federal EPA means the U.S. Environmental Protection
Agency or, where appropriate, the Regional Water Management Division director, or other duly
authorized official of said agency. '

EPD means the Environmental Protection Division of the State of Georgia’s Department of
Natural Resources.

Existing source means any source of discharge, the construction or operation of which
commenced prior to the publication by the Federal EPA of proposed categorical pretreatment
standards which will be applicable to such source if the standard is thereafter promulgated in
accordance with Section 307 of the Federal Clean Water Act.

Federal Clean Water Act or Clean Water Act shall mean the Federal Water Pollution
Control Act, as amended, presently codified at 33 U.S.C § 1250 et seq., and all regulations
adopted pursuant thereto.

Flammable means any material which is easily ignited and burns with unusual rapidity as
defined by the National Fire Protection Association.

Flush toilet means the common sanitary flush commode in general use for the disposal of
human excrement. '

Garbage means putrescible animal and vegetable wastes resulting from the domestic and
comimercial preparation, cooking and disposing of food, and from the handling, storage and sale
of produce, tin cans, glass containers and newspapers.

Grab sample means a sample which is taken from a wastestream without regard to the flow
in the wastestream and over a period of time not to exceed fifteen (15) minutes.

Indirect discharge or discharge means the introduction of pollutants into the POTW from
any nondomestic source regulatedkunder Section 307(b), (c), or (d) of the Federal Clean Water
Act.

Industrial wastes means the liquid wastes and solid and gaseous materials contained therein,
of whatever nature, arising out of any manufacturing, processing, fabricating, treating,
renovating or any other commercial operation.
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Inspection fee means the amount of money charged to the contractor or plumber for each
inspection.

Instantaneous maximum allowable discharge limit means the maximum concentration of a
pollutant aliowed to be discharged at any time, determined from the analysis of any discrete or
composited sample collected, independent of the industrial flow rate of the duration of the
sampling event.

Interference means a discharge, which alone or in conjunction with a discharge or
discharges from other sources, inhibits or disrupts the POTW, its treatment processes or
operations or its sludge processes, use or disposal, and therefore is a cause of violation of the
county's NPDES permit or of the prevention of sewage sludge use or disposal in compliance with
any of the following statutory/regulatory provisions or thereunder, stringent regulations: permits
issued or any more state or local Section 405 of the Federal Clean Water Act; the Solid Waste
Disposal Act, including Title II commonly referred to as the Resource Conservation and
Recovery Act (RCRA); any state regulations contained in any state sludge management plan
prepared pursuant to Subtitle D of the Solid Waste Disposal Act; the Clean Air Act; the Toxic
Substances Conlrol Act; and the Marine Protection, Research, and Sanctuaries Act.

Lot of land means the smallest unit, owned by the same party or parties, into which any tract
or patcel of land has been divided either by deed, plat or any other means of subdivision.

Medical waste means isolation wastes, infectious agents, human blood and blood products,
pathological wastes, sharps, body parts, contaminated bedding, surgical wastes, potentially
contaminated faboratory wastes and dialysis wastes.

New source means:

(1)  Any building, structure, facility or installation from which there is (or may be) a
discharge of pollutants, the construction of which commenced after the publication of
proposed pretreatment standards under Section 307(c) of the Federal Clean Water Act
which will be applicable to such source if such standards are thereafier promulgated in
accordance with that section, provided that:

a. The building, structure, facility or installation is constructed at a site at which no
other source is located; or :

b.  The building, structure, facility or installation totally replaces the process or
production equipment that causes the discharge of pollutants at an existing source;
or

¢.  The production or wastewater generating processes of the building, structure,
facility or installation are substantially independent of an existing source at the
same site. In determining whether these are substantially independent, factors such
as the extent to which the new facility is engaged in the same general type of
activity as the existing source should be considered.

(2) Construction on a site at which an existing source is located results in a modification
rather than a new source if the construction does-not create a new building, structure,
facility or installation meeting the criteria of section (1)b. or ¢. above but otherwise
alters, replaces or adds to existing process or production eguipment.
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(3)  Construction of a new source as defined under this paragraph has commenced if the
~ owner or operator has:

a. Begun, or caused to begin, as part of a continuous onsite construction program
1. Any placement, assembly or installation of facilities or equipment; or

2. Significant site preparation work including clearing, excavation or removal of
existing buildings, structures or facilities which is necessary for the placement,
assembly or installation of new source facilities or equipment; or

b. Entered into a binding contractual obligation for the purchase of facilities or
equipment which are intended to be used in its operation within a reasonable time.
Options to purchase or contracts which can be terminated or modified without
substantial loss, and contracts for feasibility, engineering and design studies do not
constitute a contractual obligation under this paragraph.

Noncontact cooling water means water used for cooling which does not come into direct
contact with any raw material, intermediate product, waste product or finished product.

Objectionable means unacceptable, unsatisfactory or displeasing to the physical senses.

Outlet means point of discharge into a watercourse, pond, ditch, lake, stream or other body
of surface water or groundwater.

Pass through means a discharge which exits the POTW into waters of the United States in

quantities or concentrations which, alone or in conjunction with a discharge or discharges from

| other sources, is a cause of a violation of any requirement of the City’s or -the county's NPDES
permit, including an increase in the magnitude or duration of a violation.

Person means any individual, partnership, copartnership, firm, company, corporation,
association, joint stock company, trust, estate, governmental entity or any other legal entity; or
their legal representatives, agents or assigns. This definition includes all federal, state and local
governmental entities,

pH means a measure of the acidity or alkalinity of a solution, expressed in standard units.
Plumbing fee means that fee paid to the county for the issuance of a plumbing permit.

Pollutant means dredged spoil, solid waste, incinerator residue, filter backwash, sewage,
garbage, sewage sludge, munitions, medical wastes, chemical wastes, biological materials,
radioactive materials, heat, wrecked or discarded equipment, rock, sand, cellar dirt, municipal,
agricultural and industrial wastes, and certain characteristics of wastewater (e.g., pH,
temperature, TSS, turbidity, color, BOD, COD, toxicity ot odor}.

Premises means building, house, store, plant or any other place where people live, work or
congregate,

Pretreatment means the reduction of the amount of pollutants, the elimination of pollutants
or the alteration of the nature of pollutant properties in wastewater prior to, or in lieu of,
introducing such pollutants into the POTW. This reduction or alteration can be obtained by
physical, chemical or biological processes; by process changes; or by other means, except by
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diluting the concentration of the pollutants unless allowed by an applicable pretreatment
standard.

Pretreatment requirements means any substantive or procedural requirement related to
pretreatment on a user other than a pretreatment standard.

Pretreatment standard or standards means prohibited discharge standards, categorical
pretreatment standards and local limits.

FPriority pollutant means any contaminant in water which is identified as being toxic,
carcinogenic, mutagenic, teratogenic or is chemically similar to compounds identified as such,
by the Federal Environmental Protection Agency. The list includes one hundred twenty-nine
(129) compounds and such other compounds as may be added from time to time, less any
compound which may be deleted by the Federal Environmental Protection Agency.

Prohibited discharge standards or prohibited discharges means the absolute prohibitions
against the discharge of certain substances,

Properly shredded garbage means the wastes from the preparation, cooking and dispensing
of foods, which have been cut in such a way that all particles will be carried freely under the
flow conditions normally prevailing in public sanitary sewers, with no particle larger than one-
half (%) inch in any dimension.

Publicly owned treatment works or POTW means a "treatment works", as defined by Section
212 of the Federal Clean Water Act (33 U.S.C. § 1292) which is owned by the county. This
definition includes any devices or systems used in the collection, storage, treatment, recycling
and reclamation of sewage or industrial wastes of a liquid nature and any conveyances which
convey wastewater to a treatment plant.

Public sewer means a common sanitary sewer directly controfled by the county and
approved by the county for use as a sanitary sewer.

Sanitary sewer means a pipe which carries sewage and by design excludes groundwaters,
surface waters and stormwaters.

Sepltic tank means a subsurface impervious tank designed to temporarily retain sewage or
similar waterborne wastes together with the following:

(1) A sewer line constructed with unperforated pipe, with sealed joints, connecting the
impervious tank with a plumbing stub-out.

(2) A subsurface drainage field system consisting of piping and other materials producing .
drainage of the clarified discharge from the tank while distributing it underground to be
filtered or absorbed.

Sewage means the water-carried wastes, including human excrement and grey water
{household showers, dishwashing operations, etc.) from residences, business buildings and
institutions.

Sewer means an artificial, usually subterranean, conduit to carry off sewage.

Sewer system and sewerage means all facilities for collecting, pumping, treating,
fransporting and disposing of sewage.
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Sewer svstem provider means the city or any state, municipal or county government,
department, or authority or any agency or authority which owns and/or operates the sewer -
system_and sewer treatment facilities with whom the city has entered into intergovernmental
agreement(s) or contract(s) to provide sewerage services within the boundaries of the city.

Sewer lap fee or tap fee means the service charge for making a connection to the sewer
system,

Significant industrial user means:
(1) A user subject to categorical pretreatment standards; or
(2) A user that:

a. Discharges an average of one hundred thousand (100,000) gallons per work month
or twenty-five thousand (25,000) gallons per day of process wastewater to the
POTW (excluding sanitary, noncontact cooling and boiler blowdown wastewater);

b. Contributes a process wastestream which makes up five (5) percent or more of the
average dry weather hydraulic or organic capacity of the POTW treatment plant; or

c. Is designated as such by the county on the basis that it has a reasonable potential
for adversely affecting the POTW's operation or for violating any pretreatment
standard or requirement.

(3)  Upon finding that a user meeting the criteria in subsection (2) has no reasonable
potential for adversely affecting the POTW's operation or for violating any pretreatment
standard or requirement, the county may at any time, on its own initiative or in response
to a petition received from a user, and in accordance with procedures in 40 CFR
403.8(£)(6), determine that such user should not be considered a significant industrial
user.

Stug load or slug means any discharge at a flow rate or concentration which could cause a
violation of the prohibited discharge standards of this ordinance; or, any discharge in which the
concentration of any given constituent exceeds, for any period longer than fifteen (15) minutes,
five (5) times the average twenty-four-hour concentration of that constituent during normal
operations.

Storm drain or storm sewer means a sewer which carries stormwaters and surface waters
and drainage, excluding sewage and indusirial wastes.

Stormwater means any flow occurring during or following any form of natural precipitation
and resulting from such precipitation, including snowmelt.

Subdivision means any tract of land divided, planned or developed as a subdevelopment
with two (2) or more residences, buildings or building sites.

Suspended solids means solids that either float on the surface of or are in suspension. in
water, sewage or other liquids, and which are removable by laboratory filtering.

Tap fee or sewer tap fee means the service charge for making a connection to the sewer
system.

Unsanitary means unclean, unhealthy or harmful to the public health.
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User ot industrial user means a source of indirect discharge.

Wastewater means the liquid and water-carried industrial wastes and sewage from
residential dwellings, commercial buildings, industrial and manufacturing facilities and
institutions, whether treated or untreated, which are contributed to the POTW.,

Wastewater discharge permit means a permit in the form prescribed by the City or the
county, which establishes the wastewater characteristics which a significant industrial user may
contribute or cause to be contributed to the sewer system.

Wastewater freatment plant or freatiment plant means that portion of the POTW which is
designed to provide treatment of municipal sewage and industrial waste.

Watercourse means a channel in which a flow of water occurs, either continuously or
intermittently,

Sec. 25-14752. - Certain agreements unaffected.

Nothing in this Code or the ordinance adopting this Code affects the validity of:

(1)  The Standards of Acceptability for Sewage Discharged into the Metropolitan Sewer
System being annex C to the Metropolitan Sewer Agreement between the City of
Atlanta and DeKalb County, dated July 16, 1968.

(2) The Sewer Agreement between DeKalb County and Gwinnett County, dated May,
1971.

(3)  The DeKalb-Clayton Conley Creek Drainage Area Sewer Agreement, dated
November 13, 1973.

{Code1976,-§-6-2142)
Sec. 25-14853. - Violations and penalties.

() Whenever the director determines that a violation of this article has occurred, the director
shall serve upon the violator a notice of violation. The notice of violation shall be in writing,
include a description of the property sufficient for identification of where the violation has
occurred, list the provisions of this article which have been violated, and state that, if the
violation is not remedied within a specified reasonable time to be determined by the director,
a summons shall be issued for the violator to appear in recordet's court. The notice of
violation shall set forth the potential penalty involved and the fact that each day the violation
continues shall constitute a new and separate violation.

(b) Notwithstanding the foregoing, the director may issue a summons to appear in recorder's
court without first issuing a notice of violation if, in the judgment of the director, the
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violation constitutes a threat to the public health, safety, general welfare, or o the sewer
system.

(¢) If the violation has not been remedied within the time specified in the notice of violation,
the director shall issue a summons to the violator to appear in recerder'smunicipal court. The
summons shall be in writing, include a description of the property sufficient for
identification of where the violation has occurred, list the provisions of this article which
have been violated, set forth the penalty if the violator is convicted of the violation, and state
that each day the violation continues shall constitute a new and separate violation.

(d) Nothing in this code section shall limit the authority of the director to take any action,
including emergency action action or any other enforcement action, without first issuing a
notice of violation.

(e) Any person who shall do anything prohibited or fail to do anything required by the
provisions of this article shall be guilty of a violation of this article and upon conviction in
recorder'smunicipal court shall be subject to the maximum fine or imprisonment or both as
set forth in section 1-311 of this Code. Each day of violation is considercd a separate
offense and is subject to the maximum fine or imprisonment or both as set forth in section 1~
1011 of this Code.

.
H pl . * b k]

Sec. 25-14954. - Authority to write summons.

The director may designate authorized personnel of the department to write summons to
appear before a court to answer questions pertaining to violations of this article.

Code 10746
O 1270

8 621313
3 it O-a o1}

Fd
X

Sec. 25-1505. - Right of entry: inspection and sampling of industrial or commercial
properties.

The director and other employees designated by the director, bearing proper credentials and
identification, shall have the right to enter the premises of any user to determine whether the user
is complying with all requirements of this ordinance and any wastewater discharge permit or
order issued hereunder. Users shall allow the director or his designees ready access o all parts of
the premises for the purposes of inspection, sampling, records examination and copying and the
performance of any additional duties.

(1)  Where the user has security measures in force which require proper identification and
clearance before enfry into its premises, the user shall make necessary arrangements
with its security guards so that, upon presentation of suitable identification, the director
or his designees will be permitted to enter without delay for the purposes of performing
specific responsgjilities.
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(2)  The director or his designees shall have the right to set up on the user's property, or
require installation of, such devices as are necessary to conduct sampling and/or
metering of the user's operation.

(3) The director may require the user to install monitoring equipment as necessary. The
facility's sampling and monitoring equipment shall be maintained at all times in a safe
and proper operating condition by the user at its own expense. All devices used to
measure wastewater flow and quality shall be calibrated quarterly to ensure their
accuracy.

(4)  Any temporary or permanent obstruction to safe and easy access to the facility to be
inspected and/or sampled shall be promptly removed by the user at the written or verbal
request of the director or his designees and shall not be replaced. The costs of clearing
such access shall be borne by the user.

(5) Unreasonable delays in allowing the director or his designees access to the user's
premises shall be a violation of this ordinance. :

(6) If the director or his designees has been refused access to a building, structure or
property, or any part thereof, and is able to demonstrate probable cause to believe that
there may be a violation of this ordinance, or that there is a need to inspect and/or
sample as a part of a routine inspection and sampling program of the county designed to
verify compliance with this ordinance or any permit or order issued hereunder, or to
protect the overall public health, safety and welfare of the community, then the director

may seek issuance of an inspection warrant through the eeunty-stterney-from recorder's

sourtmunicipal court or other court of competent jurisdiction.

k) ; iy . ] H
Sec. 25-1516. - Right of entry to inspect private properties.

(a) The director and the director's designated agents, bearing proper credentials and
identification, shall be permitted to enter during reasonable working hours, except in the
event of an emergency, all private properties through which the city or the county holds a
duly negotiated easement for the purposes of, but not limited to, measurement, maintenance,
observation, repair and sampling any portion of the sewage system lying within the
easement. All entry and subsequent work on the easement shall be done in full accordance
with the terms of the specific easement pertaining to the property involved. Specific
permission is granted the director and the director's designated agents, upon proper
notification, to enter all private properties for the purpose of surveying or inspecting the
premises, or sampling or monitoring of wastewater. While working on private properties
referred to in this section, all employees of the city or the sewer system providereounty
employees shall observe all safety rules applicable to the premises. The owner of the private
properties shall not be held liable for injury to any employee of the city or the sewer system

provider while said employee is county-employees-while-on the owner's properties.

(b) The city or the sewer system provider-eeunty- and its authorized agents and employees may
enter upon any lands in the eeuntycity for the purpose of making such surveys, soundings,
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drillings, and examinations as the eeuatycity or the sewer sysiem provider may deem
necessary or desirable to accomplish the purposes of planning and engineering sewer sysiemn
improvements; and such entry shall not be deemed a trespass nor shall it be deemed an entry
which would constitute a taking in a condemnation proceeding, providing that reasonable
notice of such entry shall be done in a reasonable manner with as little inconvenience as
possible to the owner or occupant of the property, and the eountycity or the sewer system
provider shall make reimbursement for any actual damages resulting from such entry.

3 3 i 3
Sec. 25-1527. - Inspection warrants.

The director, in addition to other procedures provided, may obtain an inspection watrant for
the purpose of inspection or investigation of conditions relating to the enforcement of this article,
compliance with the terms of any permit, or observation, measurement, sampling or testing with
respect to any federal or state regulation, and periodic investigations in accordance with the
provisions of this article.

(1) Inspection warrants may be issued by the—teeorders—courta court of competent
jrisdiction when the issuing judge is satisfied that the director has established by oath
or affirmation that the property to be inspected is to be inspected as a part of a legally
authorized program of inspection that includes the property or that there is a condition,
object, activity, or circumstance which legally justifies such an inspection of the
property.

(2) An inspection warrant will be iralidly issued only if it mects the following requirements:

a. The warrant is attached to the affidavit required to be made in order to obtain the
watrant.

b. The warrant describes, either directly or by reference to the affidavit, the property
upon which the inspection is to occur and is sufficiently accurate that the executor
of the warrant and the owner or occupant of the property can reasonably determine
from it the property for which the warrant authorizes an inspection.

¢. The warrant indicates the conditions, objects, activities or circumstances which the
inspection is intended to check or reveal.

d. The warrant refers, in general terms, to the Code provisions sought to be enforced.
y FOraT NS vy
Sec. 25-1538. - Discontinuance of water service for nonpayment of sewer hill.

(a) This section only applies to owner-occupied property. The policy of discontinuing the
furnishing of water at any meter service where there is a delinquent sewer bill after the
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occupant of the premises has been notified of the delinquency and has failed to remove the
delinquency by payment of the bill is continued in full force and effect.

(b) Where there remains a delinquent sewer bill at any meter service after the occupant of the
premises thereof has been notified by the inclusion of the amount of the past due bill in a
current water bill or a separate bill and given an opportunity to pay the bill and refuses to
promptly pay it, water service to this meter service shall be discontinued regardless of
whether the bill remaining delinquent was incurred by a prior owner or occupant of the
premises, and the county shall not again supply water fo this building, place or premises until
the arrears are fully paid.

{c) Upon the failure or refusal of the owner or occupant to pay the delinquent sewer bill, the
departmentwater service provider shall remove the meter serving the premises, and service
shall not be restored to the premises until a fee for installation of a new meter has been paid
in advance. Such fee shall be a fee in the amount established by action of the beard—of

Wﬂﬁﬁ&%ﬁ%ﬁﬁ%&hﬂ%—ﬁiﬁ%ﬂfﬁ%ﬂﬁh&%&&%ﬁ&fd—é

commissionerswater service provider or its Q,OVBI‘H].HQ] authority.

5 3 Ord—iNes R
Sec. 25-1549. - Mandatory connections to public sanitary sewer.

(a) The owner of all houses, buildings or properties used for human occupancy, employment,
recreation and other such purposes, located within the jurisdiction of the board—of
comnrissionerscity and abutting on any street, alley or right-of-way in which there is now
located a public sanitary sewer, is required to install, at the owner's expense, suitable toilet
facilities, and to connect such facilities directly to the public sanitary sewer. In accordance
with the provisions of this article, the owner has twenty-four (24) months afler the date of

- official notice to accomplish this, provided that the public sanitary sewer is within one
hundred (100) feet of the property line.

(b) Exceptions to the provisions of subsection (a) of this section may be granted by the
eountycity or its authorized agent upon application.

See. 25-15560. - Private sewage disposal facilities generally.

Except as specifically permitted by this article or by the board of health, it shall be unlawful
to construct or maintain any privy, privy vault, septic tank, cesspool or other similar facility
intended or used for the disposal of sewage.

Sec. 25-15661. - Discharge of untreated sewage or polluted waters.
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It shall be unlawful to discharge to any outlet or to any portion of the public storm drain
system, or to any natural stream within the jurisdiction of the beardcity, any sewage or other
polluted waters, except where suitable treatment has been provided in accordance with .
provisions of this article. Nothing in this section shall be construed to require the city or the
county to treat the outflow from the public storm drain system.

Sec. 25-15762. - Deposit of objectionable wastes on public or private property.

Tt shall be unlawful for any person to place, deposit or permit the deposit of, in any
unsanitary manner, human or animal excrement, garbage or objectionable wastes on any public
or private property within the jurisdiction of the board-of coramissionerscity.

Sec. 25-15863. - Nonavailability of public sanitary sewer.

Where a public sanitary sewer is not available, the building sewer shall be connected to
another means of sewage disposal. The private sewage disposal system must comply with all
applicable regulations of the department, the county board of health, and the Georgia Department
of Human Resources. Unless specific exceptions are made, a private sewage disposal facility in
the eeuntycity shall consist of an approved septic tank.

Sec. 25-15964. - General prohibition.

It shall be a violation of this article for any person to maliciouély or negligently break,
damage, destroy, deface or tamper with any part of the sewer system.

{OrdNe Y7055 13- 11-95
Sec. 25-1605. - Severability.

If any term, requirement or provision of this division or application thereof to any person or
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this division or
the application of such terms, requirements and provisions to persons or circumstances other than
those to which it is held invalid or unenforceable, shall not be affected thereby and each term,
requirement or provision of this division shall be valid and be enforced to the fullest extent
permitted by law.

(Ord—No-57-05;-83-11-97

Secs. 25-1616—25-175. - Reserved.
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DIVISION 2. - SEWER CONSTRUCTION AND ASSESSMENTS FOR NEW
DEVELOPMENTS

Sec. 25-176. - Compliance with agreements.

The operation of the sanitary sewer system shall remain in compliance with all sanitary
sewer usage agreements between the eeuntycity and etherany county, aad other municipal
governments and/or any other governmental agencyies.

{ Qld- P¢()—14—-95——Pf——1——1—]:——1—4—14—). ¥ Ay

Sec. 25-177. - Sanitary sewer main extensions.

(a) The county sanitary sewer main extension policy shall apply to the extension or
replacement of existing sanitary sewer mains on existing eeustycity roads or other
dedicated rights-of-way to serve new developments. A developer may request the
application of this policy if a project site is not adjacent to an existing main or the
existing main is inadequate to serve the proposed development.

{(b) The developer may apply for preapproval of the sewer main extension application with
the understanding that such reimbursement shall be made only after the developer has
complied with all the requirements of this section. Conversely, the developer may apply
for reimbursement after complying with all the requirements of this section and such
reimbursement shall be made on approved applications if funds are available for that
purpose. Approval of all application requests shall be within the sole discretion of the
governing-anthoritycounty or, if designated by agreement, the City.

(c) Sanitary sewer mains approved and installed under this section shall be subject to the
following conditions:

(1) All materials shall meet the specifications of the water-and-sewer-division-of publie
workssewer system provider.

(2) A sanitary sewer main design shall be prepared by and furnished to the eeuntysewer
system provider by a registered professional engineer licensed by the state.

(3) The developer shall contract for the installation of the sewer lines and shall furnish
the eeuntycity and the sewer system provider a copy of the contract. When the work
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has been completed according to the eountysewer system provider’s specifications
and duly inspected by the countycity or the sewer system provider, the developer
shall provide "as-built" drawings and any required easements of the sewer main

| installation to the eousntysewer system provider. As-built drawings shall be completed
under the direction of an engineer/land surveyor licensed in the State of Georgia and
sealed,

(4) After the work has been completed and inspected to the satisfaction of the eountycity
or the sewer system provider, the developer shall provide fo the sewer system
provider a maintenance bond equal to ten (10) percent of the costs of the construction
of such facilities. The developer may provide a letter of escrow or letter of credit

[ acceptable to the eemntysewer system provider in lieu of the maintenance bond
required in this section.,

(5) After receiving the maintenance bond, letter of escrow or letter of credit, the

] eountysewer system provider shall reimburse the developer a sum equivalent to fifty
(50) percent of the cost of the sewer main materials required to supply the proposed
“development. An eight-inch main will be considered as the minimum size main
required to supply a development of any size. In the event the eountysewer system
provider's plans for fiture sewer service call for a sewer main to be installed larger
than the size of the main required to supply the development, then the eountysewer

system provider may:

a. Ifthe size of sewer main planned by the county is fifteen (15) inchles] or smaller,
pay the difference in cost of the materials to install the size main required by the

[ eountysewer system provider’s plans. |

b. If the size of sewer main planned by the county is greater than fifieen (15)
inchles], pay the difference in both the cost of labor and materials to install the
| size main required by ecuntythe sewer system provider’s plans.

(6) The developer shall be required to maintain the sanitary sewer lines for a period of
twelve (12) months. During this developer maintepance period, the eeuntysewer
system provider shall make inspections and instruct the developer by letter as to what
corrections must be made, if any. ‘

(7) At the end of the twelve-month developer maintenance period, the eeuntysewer
system provider shall make a final inspection and notify the developer and the
bonding company, if any, of any corrections to be made. If the work is acceptable at
this time, the maintenance bond, letter of escrow or letter of credit shall be released.

(8) If required corrections are not made within thirty (30) days of notice, the eeuntysewer
system provider shall have the authority to make these corrections at the expense of
the bonding company. In cases where funds are being held under letter of credit or
letter -of escrow, the cost of making these corrections shall be drawn by the eeunty
sewer system provider from these funds, and the developer charged with any costs
above the amount of such funds.

1 (9) The countysewer system provider shall have the full authority to inspect and test all

sanitary sewer mains installed under this section.

I (10} No use shall be made of such systems nor shall the eeuntysewer system provider

accept such systems until the developer has complied with all the requirements of this
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section and until satisfactory tests and inspections have been completed by the
conntysewer system provider.

(11)  In calculating eeuntysewer system provider participation for material costs, the
maximum material costs considered will be the eountysewer system provider's
contract price for like material,

(d) Private sanitary sewer extensions will not be accepted for maintenance by the
conntysewer system provider unless materials used for installation are inspected and
approved by the eountysewer system provider prior to construction and are found to meet
eountythe sewer system provider’s specifications and unless the installation was
inspected by the esuntycity or the sewer system provider during construction.
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Sec. 25-187178. - Submission of pre-petitienrequest;-submission-ef-petition_for public
sewer extensions;-ereation-of-a-special-tax-distriet.

(b)

&pea—fe:ﬁp&fpeses-ef—awﬁpeﬁ‘&eﬂ—(ba) Whenever the owners, as listed on the latest ad
valorem tax digest, of fifty-one (51) percent or more of the property within any designated
area, as defined by the departmentcounty, petition the county for sewer facilities, and this
action requires the anmg of a samtary sewer_line, the petition shall be ﬁled Wlth the
department. Each A /- A arrd- - TR de s

WWMMHWMM%WTM petmon shall be
exammed to see 1f the 31gnatures are vahd and if it sufﬁclently descrlbes the services

county may mltlate per 1ts adonted nohmes a mehmmalv engineering survey o ensure that
the proper designated area is descripted in_the petition. Cost for construction and

engmeermg services are also estlmated at ﬂ’lIS time. Befefe—ﬁﬂ&k&ppre%*&l—eﬁ—aﬂy-pl&ﬂs,—%he

sefv%ﬂ}e-tefmer—y—&ﬁfeeteéw’rhe petltlon is then advert1sed and a pubhc hearmg is held
before the board of commissioners. If the geverningautheritycounty approves the petition,
construction will be programmed and the designated area shail become a special tax district.

All assessments against property and the owners thereof for the construction of sanitary

sewer lines shall be liens upon the property by the county or, if designated by agreement, the
City from the date of the adoption of the resolution authorizing the construction of the sewer

lines.

Sec. 2‘3—1881_22. - Public hearing; public notices.

(a)

When a petition for the construction of a sanitary sewer line has been filed_on behalf of a
person or persons or when a recommendation for construction has been made by the head of
any board or department of the county or the city, then a public hearing mustwill be held
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before the county board of commissioners. The department shall notify the geverning

a&thoﬂty ounty board of commissioners of the impending petition. The department shall
then glve notice to a11 persons concemed by pubhcatlon of a notice en-the-county's-website

for placmg notice of pubho hearmgs fo a penod of at least twenty (20} days prior to the
hearmg The notice shall state the date and location of the proposed public hearing and shall

give a genez aI desorlptlon of the proposed samtary sewer consﬁuoﬁon»asaé&neh&de%ﬁat—ﬁlfehe

(b) All owners of property abu‘rf:ing the proposed sanitary sewer line who shall be assessed for
the costs of the proposed sanitary sewer shall be notified in writing by the county at least

twenty (20) days prlol to the hearmg Clih%ﬂeﬁe&sh&Hﬂﬂehideﬂﬁews*eﬁ%eh-rmﬂﬁeﬁhe

oulsuant to this secuon shall be sent to the owners listed on the Iatest ad valorern tax digest

of the county at the addresses indicated_in such digest.

Sec, 25-189180. - Notification to abutting property owners of public hearing,

In addition to the published notice of a publio hearing on a petition for sanitary sewer
construction, all owners of property abutting the proposed sanitary sewer line who shall be

assessed for the costs of %heﬁopesedﬁaim&}ysewe}such construction shall be notified in writing

by the department at Ieast twenty (20) days puo1 to the healmg qlhe—eeﬂﬂ%&sh&ﬂ-eomp{-y%}th

taaeégest—ei;ﬂee—eeaﬂ%z—a{—%he—addwssesﬁﬂdwateé—AH BOtILGS omsuant to this soo‘uon shall be
addressed to the owners listed on the latest county ad valorem tax digest at the addresses
indicated in such digest. The records of the county showing evidence of the mailing of the
notices shall be prima facie evidence of receipt, and failure of the owner of any property
concerned to receive a notice shall in no way affect the validity of the proceedings or the
assessment. The purpose of this written notice is to furnish the owner with an additional
statement of the public hearing.

Sec. 25-190181. - Conduct of hearing,

At the hearing provided for in this division, any person who will be assessed costs for the
pmposed sanltary sewer may appeat before the governing—awtheritycounty board of

commissioners, in accordance with the county’s rules for same.-either-in-person-or-threugh-an
agent-or-attorney- The decision of the geverning-autheritycounty with respect to the approval or

rejection of the proposed sanitary sewer shall be final and conclusive. Any decision by the
governing-avtheritycounty in favor of the construction shallwill indicate a public need for the
sanitary sewer, and this shall make all matters pertaining to the construction of the sanitary sewer
and the assessment of costs against the abutting property owners legal and binding,
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Sec. 25-191182. - Procedure after plans and specifications received.

B he-sanitary sewer-line—whe ~agreement-or-by-condemnation—When the
county has_reviewwed plans, specifications and necessary engineering data, the county will
determine the names of all property owners affected, and the City will procure the necessary
right-of-way and/or easement for construction of the sanitary sewer line as specified. Before
final approval of any plans, the county will also ensure that sufficient stub-out connections are
designated to adequately serve the territory affected. :

Sec. 25-192183. - Performance of construction.

All sanitary sewers shall be constructed by the county or by such contractors retained by the
county. All sanitary sewer construction performed by a private contractor shall be guaranteed
against defects in contractor-supplied material and workinanship for a minimum period of one
(1) year from the final inspection date. Construction shall be under the supervision of the county.

Sec. 25-193184. - Budget, assessments and criteria, generally.

(a) Before construction of a sanitary sewer line begins, the department shall make up an
assessment roll properly describing the sanitary sewer line and containing the names of all
owners of abutting property. Each owner's property abutting the sanitary sewer shall be
correctly described as it pertains to the construction. The cost of the sanitary sewer,
including costs of easement acquisition, design, permitting by agencies other than DeKalb
County, construction and related activities, shall then be shared by the county, if budgeted
funds are available, and the various property ownets. The property owners in the designated
area shall collectively pay ore-third ( 1/3 ) of the costs associated with the sanitary sewer
line, but in no event shall the portion of cosfs assigned to each lot, whether improved or
unimproved, or each condominium unit, as that term is defined by state law, exceed a seven
thousand five hundred dollars ($7,500.00) cap. The county shall pay two-thirds ( 2/3 ) of the
costs associated with the sanitary sewer line, or a greater amount if necessary to enforce the
seven thousand five hundred dollars ($7,500.00) cap. :

(b)  Each property owner in the designated area shall be responsible for and pay his/her pro rata
share of the costs, which shall be divided equally among all property owners of abutting
property within such designated area on the basis of the number of lots, whether improved
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or unimproved, or on the basis of condominium units, as that term is defined by state law.
The costs shall be amortized over a period of ten (10) years.

(c) An annual budget shall be established for the county's expenditures related to sanitary
sewer petitions. If the budget becomes exhausted before the end of the fiscal year, then no
further petitions will be presented until the following year, unless the governing authority
authorizes an increase in the budget.

(d) Inthe event that petitions are presented which compete for the available remaining budget,
the department will make recommendations based upon criteria including, but not limited to,
the following: cost effectiveness ($/lot), public health and water quality problems, in
collaboration with the DeKalb County Department of Health.

Sec. 25-194185. - Outfall sewers.

(a) In this section, "outfall sewer* means a section of sanitary sewer line, either in a public
street or across private property, which normally does not provide direct service to the
abutting propetty. Usually the outfall sewer is a section of a trunk sewer providing service to
several sireet sanitary sewers serving properties and its cost is not included in the assessment
rate. However, when an outfall does provide direct service to the abutting property, the cost
of constructing the outfall shall be assessed against the abutting property owners.

(b) Property owners desiring connection to outfall sewers may do so with concurrence of the
director and shall pay an assessment based on the current year linear foot rate prior to their
obtaining a sewer connection permit.

(c)  Exceptions to the provisions of this section may be granted by the department upon
application. '

Sec. 25—195}33_6_. - Payment of assessments for cost of sanitary sewer in special tax district.

BEach year, the finance director shall be responsible for calculating each property ownet's
annual pro rata share of the costs, in accordance with the provisions of this division. The tax
commissioner shall be responsible for collecting from the property owners payment of their pro
rata share of one-third ( 1/3 } of the costs associated with the sanitary sewer. The finance director
and tax commissioner shall be notified by the executive assistant at such time as the construction
is complete. Beginning January 1 of the year following the completion of construction and for
each year thereafter, the tax statement issued to each such property owner shall include a
separate line item tax showing each property owner's annual pro rata share of the costs until paid.

The annual pro rata share of the one-third ( 1/3 ) share of the costs, as limited by the seven
thousand five hundred dollar ($7,500.00) cap, shall become due and payable at the same time
that county taxes are due and payable. If such cost remains unpaid, the tax commissioner shalt
have the authority to issue a writ of fieri facias or execution against the property served, which
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writ shall have the same lien dignity and priority as writs of fieri facias or executions issued for
county taxes. Bach assessment shall become a lien against the property served on January 1 of
each year in the same manner that a lien attaches for county taxes, and such lien shall cover the
property of the owner until such assessment is paid. Any unpaid amount shall accrue penalty,
interest and charges in the same manner and at the same rate as other delinquent county taxes.

Sec. 25-19787. - Service connections.

(a) After sanitary sewer lines have been constructed and tied into the county sewerage system,
each abutting property owner who will be assessed a portion of the costs of construction
through assessment may desire & service connection. Property owners are encoutaged to
connect to the public sewer once it becomes available; however, immediate connection is
not mandated unless required by another provision of this Code, or unless public health,
water quality or nuisance conditions as determined by either the department or the DeKalb
County Department of Health warrant immediate connection. To make such a connection,
the property owner shall hire, at the owner's expense, a plumber or contractor to lay pipe
from the building drain to the stub-out provided. Before this service line can be connected to
the sanitary sewer, the owner shall secure a permit from the county by paying a plumbing
fee and a sewer tap fee. If the service line then passes the inspection criteria of the county,
the owner may have it connected into the sewerage system.

(b) The costs associated with service connections are not included as costs for the construction
of a sewer line and shall not be shared by the county as part of the seven thousand five
hundred dollars ($7,500.00) cap. However, nothing in this section shall prevent abutting
property owners from seeking admission to any sewer or lateral grant program that is now in
existence or that shall hereafter be established by the department or the governing authority.

() When a property owner desires connection to the sewerage system after construction of the
sanitary sewer line, and no owner, or previous owner, of the property has paid his or her
share of the costs of constructing the sanitary sewer line, or is making payments, the owner
must pay a share of costs proportionate to the share paid by other owners in the designated
area prior to obtaining a sewer connection permit, but in no event shall the portion of costs
assigned to the owner exceed seven thousand five hundred dollars ($7,500.00) per lot.
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Secs. 25-198—25-210188 — 25-210). - Reserved.
DIVISION 3. - BUILDING SEWERS AND CONNECTIONS
Sec. 25-211. - Applications for building sewer permits,

Applications for building sewer permits shall be supplemented by plans, specifications and
other information considered pertinent to the issuance of a permit. At the time the application is
filed, a plumbmg and inspection fee in an amount established by action of the board-eof
commissionersgoverning authoritys—e-ecopy-of-which-is-on—file-in-the-officeof the-clerk-of-the
beard-ef-commissioners; shall be paid to the eountysewer system provider. Installations and their
respective tapping fees, as set by the beardgoverning authority, shall be placed in one (H-of two
{2)-categories, residential or nonresidential. Proposed nonresidential discharges which meet the
definition of significant industrial user shall also obtain a wastewater discharge permit as
described in division 4 of this article. Nonresidential development has the option of requesting a
recalculation of the tap fee based on actual water consumption after the first year of occupancy in
a new building,

(Code1976,§ 62051

Sec. 25-212. - Separate building sewer for each building.

A separate and independent building sewer shall be provided for every building. An
exception is made where one {5-building stands at the rear of another on an interior lot and no
private sanitary sewer is available or can be constructed to the rear building through an adjoining
alley, courtyard or driveway; then, the building sewer from the front building may be extended to
the rear building and the whole system considered one (F-building sewer.

{Code-1976,§-6-2052)
Sec. 25-213. - Old building sewers in new buildings.

Old building sewers may be used in connection with new buildings only when they are
found, upon examination and test by the eeuntysewer system provider, to meet all requirements
of this article.

{Gode1976;-§8-6-2053)

Sec. 25-214. - Location of building sewer and building drain.

Unless otherwise authorized in writing by the department, the building sewer shall be
brought to the building at an elevation below the basement floor. In all buildings in which a
building drain is too low to permit gravity flow to the public sanitary sewer, sewage carried by
this drain shall be lifted by an approved sewage ejector to a height to permit gravity flow. All
sewage ejector installations shall be approved by the eetntysewer system provider.
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{Code1976,§6-2054)-Sec. 25-215. - Owner to bear installation, connection costs.

The owner shall bear all costs and expenses incident to the installation and connection of the
building sewer. The owner shall compensate the esuntycity and/or the sewer system provider for
any loss or damage that may have occurred to the public sanitary sewer as a result of the
installation of the building sewer.

{Code-1976;-§6-2055)
Sec. 25-216. - Conformity to county specifications.

The size, slope, alignment and materials used in constructing a building sewer; the methods
used in excavating, placing of the pipe, and backfilling of the trench; and the testing of the pipe
shall all conform to the specifications, guidelines and other applicable rules of the eeuntycity and
the sewef system provider.

{Code1976:§6-2056)
Sec. 25-217. - Connection of building sewer into public sewer.

(a) The connection of the building sewer into the public sanitary sewer shall conform to the
requirements and regulations of the eeuntysewer system provider. All connections shall be
made gastight and watertight. Any deviation from specified procedures must be approved in
writing by the department before installation.

(b) An applicant for a building sewer permit shall notify the department when the building
sewer is ready for inspection and connection to the public sanitary sewer. Service shall not
be instituted until the plumbing fee and sewer tap fee are paid and the connection is
approved. Excavations necessary for the accomplishment of the connection shall be
adequaiely guarded with barricades and lights, so as to protect the public from hazard. All.
excavations greater than five (5) feet deep shall be covered when excavation is not being
conducted. Streets, sidewalks, parkways and other public. property disturbed in the course of
work shall be restored at the owner's expense, in compliance with eeustycity specifications.

{Code1976:-§6-2057

Cross-reference—Exeavations; §23-26-etseqs

Sec. 25-218. - Connection of surface runoff and groundwater sources to public sewer.
Connection, directly or indirectly, of roof downspouts, exterior foundation drains, area

drains or other sources of surface runoff is not permitted to a building drain or building sewer

connected to a public sanitary sewer. Existing connections of these items to a building sewer
shall be disconnected when the building sewer is connected to the public sanitary sewer systerm.
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{Code1076,-§6-2058)

Sec. 25-219. - Connecting to public sewer without paying fees or obtaining permit.

It is unlawful to connect to the public sanitary sewer without payment of the prescribed fee
and without a permit. If such a sewer connection is made, a current sewer tap fee, the fee at the
time the connection was discovered, will be assessed; back sewer use charges will be made and
interest at the rate otherwise specified in seetien—2—H2the Code of QOrdinances or other
applicable law or regulation will be charged.

{Code1976,§-6-2059)

Sec, 25-220. - Maintenance and repair responsibility for building sewer service connections
to public sanitary sewer system.

The property owner shall be responsible for maintenance and repair of building sewer

service connections to the public sanitary sewer system on private property. DeKalb-CountyThe
sewer system provider shall be responsible for maintenance and repair of building sewer service
connections within eeuntythe city’s street rights-of-way and sanitary sewer easements,

Secs. 25-221—25-230. - Reserved.

DIVISION 4. - WASTEWATER DISCHARGE PERMITS
Sec. 25-231. - Wastewater discharge permit required.

All significant industrial users connected to, proposing to comnect to or otherwise
contributing to the POTW shall obtain a wastewater discharge permit. Proposed new significant
users shall apply at least ninety (90) days prior to connection to the sewer system and shall
obtain such permit prior to contributing to the system.

(1)  The direclor may require other users to obtain wastewater discharge permits as
necessary to carry out the purposes of this division. ‘

(2)  The director may deny permission to discharge or condition discharges from new,
increased or significantly changed contributions from any industrial user, significant or
otherwise, located within the county or in outside jurisdictions discharging to the
county's POTW.

(3)  Any violation of the terms and conditions of a wastewater discharge permit shall be
deemed a violation of this division and subjects the wastewater discharge permittee to
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the sanctions set out in this division. Obtaining a wastewater discharge permit does not
relieve a permittee of its obligation to comply with all federal and state pretreatment
standards or requirements, or with any other requirements of federal, state and local
law.

H E] * ‘ k] B

Sec. 25-232. - Application.

Users required to obtain a wastewater discharge permit shall complete and file with the
department an application in the form prescribed and furnished by the eountysewer system
provider and accompanied by a fee in the amount established by action of the beard—ef
commissionerssewer system provider.; ich+ :

{€Code-1976;-§-6-2062)
Sec. 25-233. - Compliance with all applicable regulations.

Wastewater discharge permits shall be subject to all provisions of this article and all other
applicable regulations, user charges and fees established by the eeuntycity or the sewer system

provider.

3 5 g v 3 5
Sec. 25-234, - Permit contents.

A wastewater discharge permit shall include such conditions as are deemed reasonably
necessary by the director to prevent pass through or interference, protect the quality of the water
body receiving the treatment plant’s effluent, protect worker health and safety, facilitate sludge
management and disposal and protect against damage to the POTW.

(1) Wastewater discharge permits must contain:

a. A statement that indicates wastewater discharge permit duration, which in no event
shall exceed three (3) years;

b. A statement that the wastewater discharge permit is nontransferable, except as
defined in section 25-23 5-ofthis-division;

¢. Effluent limits based on applicable pretreatment standards;

d. Self monitoring, sampling, reporting, notification and record-keeping
requirements. These requirements shall include an identification of pollutants to be
monitored, sampling location, sampling frequency and sample type based on
federal, state or local law;
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e. A statement of applicable civil and criminal penalties for violation of pretreatment
standards and requirements, and any applicable compliance schedule. Such
schedule may not extend the time for compliance beyond that required by
applicable federal, state or local law.

(2) Wastewater discharge permits may contain, but need not be limited to, the following:

a. Limits on the rate of discharge, time of discharge and/or requirements for flow
regulation and equalization;

b. Requirements for the installation of pretreatment technology, pollution control or
construction of appropriate contaimment devices designed to reduce, eliminate or
prevent the introduction of pollutants into the treatment works;

¢. Requirements for the development and implementation of accidental discharge/slug
control plans or other special conditions including management practices necessary
to adequately prevent accidental, unanticipated or nonroutine discharges;

d. Development and implementation of waste minimization plans to reduce the
amount of pollutants discharged to the POTW;

€. Requirements for installation and maintenance of inspection and sampling facilities
and equipment;

L. A statement that compliance with the wastewater discharge permit does not relieve
the permittee of responsibility for compliance with all applicable federal and state
pretreatment standards, including those which become effective during the term of
the wastewater discharge permit; and

g. Other conditions as deemed appropriate by the director to ensure compliance with
this ordinance and state and federal laws, rules and regulations.

M“‘QMS% 0 0 3 l l -9;1}

Sec. 25-235. - Expiration and renewal.

| (a) Wastewater discharge permits shall be issucd for a specified time period, not to exceed three
(3) years. The user shall apply for permit reissuance a minimum of one hundred twenty (120)
days prior to the expiration of the user's existing permit. If no new local, state or federal
pretreatment requirements are impending on the user and the user has had no violation of the

| existing permit, the ecuntysewer system provider shall renew the permit for a time period at
least equal to the existing permit, All other expiring permits shall be reviewed and revised or
renewed as determined by the director. Should a timely applied for permit expire before
issuance of a new permit by the eeuntysewer system provider, the existing permit shall
continue in force until the new permit is issued by the countysewer system provider.

| {a)(b) Discharge permits are issued to a specific user for a specific operation and normally are
not transferable to any succeeding user or the current user for a new operation. Wastewater
discharge permits may be transferred to a new owner or operator only if the permittee gives
at least sixty (60) days advance notice to the director and the director approves the
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wastewater discharge permit transfer. The notice to the director must include a written

certification by the new owner or operator which:

(1) States that the new owner and/or operator has no immediate intent to change the
facility's operations and processes;

(2) Identifies the specific date on which the transfer is to occur; and

(3) Acknowledges full responsibility for complying with the existing wastewater discharge
permit. Failure to provide advance notice of a transfer renders the wastewater discharge
permit void as of the date of facility fransfer.

.
] H . . k] ?

Sec, 25-236. - Reporting requirements.

(a) Baseline monitoring reports. |
(1) Within either one hundred eighty (180) days after the effective date of a categorical
pretreatment standard, or the final administrative decision on a category determination
under 40 CFR 403.6(a)(4), whichever is later, existing categorical users cuirently
discharging to or scheduled to discharge to the POTW shall submit to the director a
report which contains the information listed in paragraph b., below. At least ninety (90)
days prior to commencement of their discharge, new sources, and sources that become
categorical users subsequent to the promulgation of an applicable categorical standard,
shall submit to the director a report which contains the information in paragraph b.,
below. A new source shall report the method of pretreatment it intends to use to meet
* applicable categorical standards. A new source shall also give estimates of its
anticipated flow and quantity of pollutants to be discharged.
(2) Users described above shall submit the following information:

a.

b.

Identifying information. The name and address of the facility including the name of

the operator and owner.

Environmental permits. A list of any environmental control permits held by or for

the facility.

Description of operations. Brief description of the nature, average rate of

production and standard industrial classifications of the operation(s) carried out by

the user. This description should include a schematic process diagram which
indicates points of discharge to the POTW from the regulated process.

Flow measurement. The measured average daily and maximum daily flow, in

gallons per day, to the POTW from regulated process streams and other streams.

Measurement of pollutants.

1. The categorical pretreatment standards applicable to each regulated process.

2. The results of sampling and analyses identifying the nature and concentration
of regulated pollutants in the discharge from each regulated process,
Instantaneous, daily maximum, and long-term average concentrations shall be
reported. The sample shall be representative of daily operations and shall be
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| (b)

analyzed in accordance with procedures set out in section 25-261—ef this
3. Sampling must be performed in accordance with procedures set out in section
25-261-of this-division.

f.  Certification. A statement, reviewed by the user's authorized representative and
cettified by a qualified professional, indicating whether pretreatment standards are
being met on a consistent basis, and, if not, whether additional operation and
maintenance (O&M) and/or additional pretreatment is required to meet the
pretreatment standards and. requirements.

g. Compliance schedule. If additional pretreatment and/or O&M will be required to
meet the pretreatment standards, the shortest schedule by which the user will
provide such additional treatment. The completion date in this schedule shall not be
later than the compliance date established for the applicable pretreatment standard.

h.  Signature and certification. All baseline monitoring reports must be signed and
certified in accordance with section 25-237-ef-this-divisien.

Compliance schedule progress reports. The following conditions shall apply to the

compliance schedule required by section 25-23 6}y

(1) The schedule shall contain progress increments in the form of dates for the
commencement and completion of major events leading to the construction and
operation of additional pretreatment required for the user to meet the applicable
pretreatment standards;

(2) No increment referred to above shall exceed nine (9) months;

(3) The user shall submit a progress report to the director no later than fourteen (14) days
following each date in the compliance schedule and the final date of compliance
including, as a minimum, whether or not it complied with the increment of progress, the
reason for any delay and, if appropriate, the steps being taken by the user to return to
the established schedule.

(4) All compliance schedule progress reports must be signed and certified in accordance

with section 25-237-efthis-divisien; and

{(5) Inno event shall more than nine (9) months elapse between such progress reports to the

()

(d)

director.

Report on compliance with categorical pretreatment standard deadline. Within ninety (90)
days following the date for final compliance with applicable categorical prefreatment
standards, or in the case of a new source following commencement of the introduction of
wastewater into the POTW, any user subject to such pretreatment standards. and
requirements shall submit to the director a report containing the following information: flow
measurements; measurement of pollutants; and the certification statement, as described in
section 25-236-(b}(4-6), the baseline monitoring report. All compliance reports must be
signed and certified in accordance with section 25-237-of this-divisien.

Discharge monitoring reports (self-monitoring reports). All significant industrial users shall,
at a frequency determined by the director and specified in the wastewater discharge permit
but in no case less than twice per year, submit a report on the nature and concentration of
pollutants in the discharge which are limited by pretreatment standards, and the measured
daily flows for the reporting period. All discharge monitoring reports must be signed and
certified in accordance with section 25-237-of this-division.
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(1) All wastewater samples must be representative of the user's discharge. Wastewater
monitoring and flow measurement facilities shall be properly operated and maintained
in good working order at all times. The failure of a user to keep its monitoring facility in
good working order shall not be grounds for the user to claim that sample results are
unrepresentative of its discharge.

(2) If a user subject to the reporting requirement in this section monitots any pollutant more
frequently than required by the director, using the procedures prescribed in this division,
the results of the additional monitoring shall be included in the report.

(e) Notice of violation/vepeat sampling and reporting. If sampling performed by a user indicates
a violation, the user must notify the director's designee as identified in the wastewater
discharge permit within twenty-four (24) hours of becoming aware of the violation. The user
shall also repeat the sampling and analyses and submit the results of the repeated testing to
the director within thirty (30) days of becoming aware of the violation. The uset is not
requited to resample if the department monitors af the user's facility at least once a month, or
if the department samples between the user's initial sampling and when the user receives the
results of that sampling.

(f) Reports of changed conditions. Bach user must notify the director of any planned significant
changes to the user’s operations or system which might alter the nature, quality, or volume of
its wastewater at least sixty (60) days before the change. _

(1) The director may require the user to submit such information as may be deemed
necessary to evaluate the changed condition, including the submission of a wastewater
discharge permit application under section 25-232-of this-diviston.

(2) The director may issue a wastewater discharge permit under section 25-231-ef—this
erdinance or modify an existing wastewater discharge permit under section 25-246-ef
this-division in response to changed conditions or anticipated changed conditions.

(3) Tor purposes of this requirement, significant changes include, but are not limited to,
flow increases of twenty (20) percent or greater, and the discharge of any previously
unreported pollutants.

Sec. 25-237. - Signatories and certification.

All wastewater discharge permit applications_submitted under section 25-232 and all user
reports {submitted under section 25-236-ef-this—divisien) must be signed by an authorized
representative of the user and contain the following certification statement: "I certify under
penalty of law that this document and all attachments were prepated under my direction or
supervision in accordance with a system designed to assure that qualified personnel properly
gather and evaluate the information submitted. Based on my inquiry of the person or persons
who manage the system, or those persons directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and belief, true, accurate, and complete. I
am aware that there are significant penalties for submitting false information, including the

| possibility of fine and imprisonment for knowing violations.”
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Sec. 25-238. - Record keeping.

Users subject to the reporting requirements of this division shall retain, and make available
for inspection and copying, all records of information obtained pursuant to any monitoring
activities required by this division and any additional records of information obtained pursuant to
moenitoring activities undertaken by the user independent of such requirements. Records shall
include the date, exact place, method, time of sampling and the name of the person(s) taking the
samples; the dates the analyses were performed; who performed the analyses; the analytical
techniques or methods used; and the results of such analyses. These records shall remain
available for a period of at least three (3) years. This period shall be automatically extended for

| the duration of any litigation concerning the user, the City or the-city-ot-the county, or where the
user has been specifically notified of a longer retention period by the director.

Sec. 25-239. - Appeals.

(a) Any user may appeal an altered or new permit condition or alleged violation of a current
permit condition to the department. Such appeal must be received within thirty (30)
workdays. The department shall schedule an appeal review meeting within thirty (30) days
to discuss the appealed condition of this division or wastewater discharge permit and
corrective or remedial action to be taken.

(b) If the user and the department can agree to appropriate corrective remedial or preventive
measures, such measures and a reasonable compliance schedule shall be incorporated as a
supplemental condition of the uset's wastewater discharge permit. If an agreement is not
reached through the conciliation process, the department shall refer the appeal to the beard
of-commissienersgoverning authority and the board -of commissionersgoverning authority
shall review the appeal and adjudge the dispute. The beard of commissionerssewer system
provider shall then institute such actions as deemed advisable to ensure the user's
compliance with the provisions of this division or other laws or regulations.

. n
’ ] - * 2 ]

Sec. 25-240). - Public participation and access to records.

| (a) The countycity and the sewer system provider shall comply with the regulations for public
participation as applicable under federal, state or local law.,

(b) Information and data on a user obtained from reports, surveys, wastewater discharge permit
applications, wastewater discharge permits, monitoring programs and from the esuntysewer
system provider's inspection and sampling activities shall be available to the public without
restriction, unless the user specifically requests, and is able to demonstrate to the satisfaction
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of the director, that the release of such information would divulge information, processes, or
methods of production entitled to protection as trade secrets under applicable state law, or
that such information is otherswise protected from disclosure under applicable federal or state
law. Any such request must be asserted at the time of submission of the information or data.
When requested and demonstrated by the user furnishing a report that such information
should be held confidential, the portions of a report which might disclose trade secrets or
secret processes shall not be made available for inspection by the public. It shall be made
available immediately upon request to governmental agencies for uses related to the NPDES
program or prefreaiment program, and in enforcement proceedings involving persons
furnishing the report. Wastewater constituents and characteristics and other "effluent data"
as defined by 40 CFR 2.302 will not be recognized as confidential information and will be
available to the public without restriction.

Sec. 25-241. - Federal limits supersede local limits.

Upon the promulgation of a national categorical pretreatment standard for a particular

- industrial subcategory, the national standard, if more stringent than limitations imposed under

this article for sources in that subcategory, shall immediately supersede the limitations imposed

| under this article. The eounty-sewer system provider shall notify all affected significant industrial
users of the applicable reporting requirements under 40 CFR 403.12.

Sec, 25-242. - Significant noncompliance.

The director shall publish annually, in the largest daily newspaper published in the
municipality where the POTW is located, a list of users which, during the previous twelve (12)
months, were in significant noncompliance with applicable pretreatment standards and
requirements. The term “significant noncompliance” shall mean:

(1) Chronic violations of wastewater discharge limits, defined as those n which sixty-six
(66) percent or more of wastewater measurements taken during a six-month period
exceed the daily limit or average limit for the same pollutant parameter by any amount;

(2) Technical review criteria (TRC) violations, defined as those in which thirty-three (33)
percent or more of wastewater measurements taken for each pollutant parameter during
a six-month period equals or exceeds the product of the daily limit or the average limit
multiplied by the applicable criteria (1.4 for BOD; TSS; fats, oils and grease; and 1.2
for all other pollutants except pH),

(3) Any other discharge violation that the director believes has caused, alone or in
combination with other discharges, interference or pass through, including endangering
the health of POTW personnel or the general public;
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(4) Any discharge of pollutants that has caused imminent endangerment to the public or to
the environment, or has resuited in the director's exercise of his emergency authority to
halt or prevent such a discharge;

(5) Failure to meet, within ninety (90) days of the scheduled date, a compliance schedule
milestone contained in the wastewater discharge permit;

(6) Failure to provide, within thirty (30) days after the due date, any required reports,
including baseline monitoring reports, reports on compliance with categorical
pretreatment standard deadlines, periodic self-monitoring reports and reports on
compliance with compliance schedules;

(7) Failure to accurately report noncompliance; or

(8) Any other violation(s) which the director determines will adversely affect the 6perati0n
or implementation of the local pretreatment program.

Sec, 25-243, - Penalties and enforcement.

(a)

(b)

(©)

Upon determination that a violation of this ordinance has occurred, the director shall serve
upon that discharger a written notice of violation. Within fifteen (15) days of receipt of this
notice, an explanation of the violation and a plan for the satisfactory correction and
prevention thereof, to include specific actions, shall be submitted by the violator to the
department. Submission of this plan in no way relieves the user of liability for any violations
occutting before or after receipt of the notice of violation. Nothing in this section shall limit
the authority of the director to take any action, including emergency actions or other
enforcement action, without first issuing a notice of violation.

The director may order a discharger which has violated, or continues to violate, any
provisions of this ordinance to appear before the director and show cause why the proposed
enforcement action should not be taken. The notice of the meeting shall be served by
registered or certified mail, or by personal service on the user or the authorized
representative of the user. Such notice may be served on any authorized representative of the
discharger. A show cause hearing shall not be a bar against, or a prerequisite for, taking any
other action against the discharger.

When the director finds that a discharger has violated, or continues to violate, any
provisions of this division or that the discharger's past violations are likely to recur, the
director may issue an order to the discharger directing it to cease and desmt all such
violations and directing the discharger to:

(1) Immediately comply with all requirements; and,

(2)  Take such appropriate remedial or preventive action as may be needed to properly
address a continuing or threatened violation and to prevent recurrence of the violation.

(3) Each day of violation of a cease and desist order, after notice thereof, shall constitute a
violation of this division, and shall constitute a separate violation of this division,
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(d)

subject to the maximum fine or imprisonment, or both, set forth in section 1-+811 of
this Code.

Violation of the provisions of this ordinance constitutes an infraction subject to a penalty
not to exceed one thousand dollars ($1,000.00) per day per violation, imprisonment in the
eounty-jatl-for a term not exceeding thirty (30) days, or by labor on the work gang for sixty
(60) days for any single offense, in accordance with section 1-£811 of this Code. Pekalb
CountyThe City or its authorized agent may institute appropriate action ot proceedings at
law or equity for the enforcement of this division or to correct violations of this division.
Any court of competent jurisdiction may have the right to issue restraining orders,

- temporary or permanent injunctions and other appropriate forms of remedy or relief. Each

(e)

@

day of noncompliance is considered a separate offense. Nothing herein contained shall
prevent the eeuntyCity or its authorized agent from taking such other lawful action as is
necessary to prevent or remedy any violation, including application for injunctive relief.

When the director finds that a discharger has violated, or continues to violate, any
provision of this ordinance, the director may petition the courts threugh-the-county-attorney
for the issuance of a temporary or permanent injunction, as appropriate, which rest rains or
compels the requirements imposed by this ordinance on activities of the user. The director
may also seek such other action as appropriate for legal and/or equitable relief, including a
requirement for the discharger to conduct environmental remediation. A petition for
injunctive relief shall not be a bar against, or prerequisite for, taking other action against a
discharger.

The director may recover reasonable attorneys' fees, court costs and other expenses
associated with enforcement activities, including sampling and monitoring expenses, and the
cost of any actual damages incurred—by—the—eounty, including, but not limited to,
containment, cleanup, injury, death and other.

l Ord-No-97-05,8- 131197

Sec. 25-244. - Permit revocation.

The director fnay revoke a wastewater discharge permit for good cause, including, but not

limited to, the following reasons:

(1) Failure to notify the director_or his designee of significant changes to the wastewater
prior to the changed discharge;

(2) Failure to provide prior notification to the director_or his designee of changed
conditions pursuant to this chapter;

(3) Misrepresentation or failure to fully disclose all relevant facts in the wastewater
discharge permit application or any other required reporting;

(4) Falsifying self--monitoring reports or other required reporting;

(5) Taﬁlpering with monitoring equipment;
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(6)

(7)

Refusing to allow the director_or his designee fimely access to the facility premises and
records;

Failure to meet effluent Hmitations;

- (8) Failure to pay fines;

©)

Failure to pay sewer charges;

(10) Failure to meet compliance schedules;

(11)Failure to complete a wastewater survey or the wastewater discharge permit application;

(12)Failure to provide advance notice of the transfer of business ownership of a permitted

facility;

(13)Change of any condition that requires either temporary or permanent reduction or

elimination of the permitted discharge; or

(14) Violation of any pretreatment standard or requirement, or any terms of the wastewater

discharge permit or this chapter.

Wastewater ‘discharge permits shall be voidable upon cessation of operations or transfer of
business ownership. All wastewater discharge permits issued to a particular user are void upon
the issuance of a new wastewater discharge permit to that user.

.

Sec. 25-245. - Permit modification.

The director may modify any permit in whole or in part during its term for cause including,
but not limited to, the following:

(1)

@)
)

4)
&)
(6)

7

Violating any pretreatment standard or requirement, or any terms of the wastewater
discharge permit or this-erdinaneeany provision of this chapter;

Engaging in any act that would constitute basis for revocation of the permit;

For purpose of incorporating any new or revised federal, state or local pretreatment
standard or requirements;

For purpose of addressing significant alterations or additions to the user's operation,
processes or wastewater volume or character since the time of wastewater discharge
permit issuance;

Information indicating that the permitted discharge poses a threat to the POTW,
personnel, or the receiving waters;

Misrepresentation or failure to fully disclose all relevant facts in the wastewater
discharge permit application or in any required reporting;

Revision of or a grant of variance from categorical pretreatment standards pursuant to
40 CFR 403.13;
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(8) To correct clerical or other errors in the wastewater discharge permit; or

(9) Changing any condition that requires either a temporary or permanent reduction or

elimination of the permitted discharge.

(Q‘F‘d- IQB- 9 ; "95, § ;3%, -1 l:"g; }

Sec. 25-246, - Affirmative defenses to dischaxge violations.

(a) Upset.

(1

@)

(3)

For the purposes of this section, "upset” means an exceptional incident in which there is
unintentional and temporary noncompliance with categorical prefreatment standards
because of factors beyond the reasonable control of the user. An upset does not include
noncompliance to the extent caused by operational error, improperly designed treatment
facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or
improper operation.

An upset shall constitute an affirmative defense to an action brought for noncompliance ‘
with categorical pretreatment standards if the requirements of sestionubsection 25-
246(a)(3)_of this section;-belew; are met.

A user who wishes to establish the affirmative defense of upset shall demonstrate,
through properly signed, contemporaneous operating logs, or other relevant evidence
that:

An upset occurred and the user can identify the cause(s) of the upset;

b. The facility was at the time being operated in a prudent and workman-like manner
and in compliance with applicable operation and maintenance procedures; and

c. The user has submitted the following information to the director within twenty-four
(24) hours of becoming aware of the upset (if this information is provided orally, a
written submission must be provided within five (5) days):

1. A description of the indirect discharge and cause of noncompliance;

2. The period of noncompliance, including exact dates and times or, if not
corrected, the anticipated time the noncompliance is expected to continue; and

3. Steps being taken and/or planned to reduce, eliminate, and prevent recurrence
of the noncompliance.

d. In any enforcement proceeding, the user seeking to establish the occurrence of an
upset shall have the burden of proof.

e. Users will have the opportunity for a judicial determination on any claim of upset
only in an enforcement action brought for noncompliance with categorical
pretreatment standards. - '
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f.  Users shall control production of all discharges to the extent necessary to maintain
compliance with categorical pretreatment standards upon reduction, loss, or failure
of its treatment facility until the facility is restored or an alternative method of
treatment provided. This requirement applies in the situation where, among other
things, the primary source of power of the treatment facility is reduced, lost, or
fails.

(b) Prohibited discharge standards. A user shall have an affirmative defense to an enforcement

(¢)

action brought against it for noncompliance with the general prohibitions in section 25-
253(1)-ofthis-divisien or the specific prohibitions in section 25-253(2)(c) through (g)-e£this
divisien if it can prove that it did not know, or have reason to know, that its discharge, alone
or in conjunction with discharges from other sources, would cause pass through or
interference and that either:

(1) A local limit exists for each pollutant discharged and the user was in compliance with
each limit directly prior to, and during, the pass through or interference; or

{(2) No local limit exists, but the discharge did not change substantially in nature or
constituents from the user's prior discharge when the county was regularly in
compliance with its NPDES permits, and in the case of interference, was in compliance
with applicable sludge use or disposal requirements.

Bypass.
(1)} For the purposes of this section,

a. "Bypass" means the intentional diversion of wastestreams from any portion of a
user's treatment facility.

b. "Severe property damage" means substantial physical damage to property, damage
to the treatment facilities which causes them to become inoperable, or substantial
and permanent loss caused by delays in production,

(2} A user may allow any bypass to occur which does not cause pretreatment standards or
requirements to be violated, but only if it also is for essential maintenance to assure
efficient operation. These bypasses are not subject to the provision of

paragraphssubsections (c)(3) and {(4) of this section.
(3) Prior notice.

a. If a user knows in advance of the need for a bypass, it shall submit prior notice to
the director, at least ten (10) days before the date of the bypass, if possible.

b. A user shall submit oral notice to the director of an unanticipated bypass that
exceeds applicable pretreatment standards within twenty-four (24) hours from the
time it becomes aware of the bypass. A written submission shall also be provided
within five (5) days of the time the user becomes aware of the bypass. The written
submission shall contain a description of the bypass and its cause; the duration of
the bypass, including exact dates and times, and, if the bypass has not been
corrected, the anticipated time it is expected to continue; and steps taken or planned
to reduce, eliminate, and prevent reoccurrence of the bypass. The director may
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waive the written report on a case-by-case basis if the oral report has been received
within twenty-four (24) hours.

(4) a. Bypass is prohibited, and the director may take an enforcement action against a user
for a bypass, unless:

1. Bypass was unavoidable to prevent loss of life, personal injury, or severe
property damage;

2. There were no feasible alternatives to the bypass, such as the use of auxiliary
treatment facilities, retention of untreated wastes, or maintenance during
normal periods of equipment downtime. This condition is not satisfied if
adequate back-up equipment should have been installed in the exercise of
reasonable engineering judgment to prevent a bypass which occurred during
normal periods of equipment downtime or preventive maintenance; and

3. The user submitted notices as required under paragraphsubsection (c)(3) of this
section.

b. The director may approve an anticipated bypass, after considering its adverse
effects, if the director determines that it will meet the three conditions listed in

patagraph-(d)l-subsection (c)(4)a of this section.

Ord-MNeo 97958131197

Secs. 25-247—25-250. - Reserved.

DIVISION 5. - DISCHARGE REGULATIONS
Sec. 25-251. - Discharge of prohibited waters.

Discharge to a public sanitary sewer of stormwater, surface runoff or groundwater is
prohibited. These waters shall be discharged to sewers specifically designated as storm sewers,
combined sewers, or to an outlet approved by the eeuntycity.

{Code1976;-§-6-2071)
Sec. 25-252. - Unauthorized tampering or use of sewers, appurfenances.

No unauthorized person shall uncover, make any connections with or open, use, alter or
disturb any public sanitary sewer or appurtenance without first obtaining a written permit from
the department.

{Code-1976,-§-6-2072)

Sec. 25-253, - Prohibited substances, wastes or materials,
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(a) General prohibitions. No user shall introduce or cause to be introduced into the POTW any
pollutant or wastewater which causes pass through or interference. These general
prohibitions apply to all users of the POTW whether or not they are subject to categorical
prefreatment standards or any other federal, state, or local pretreatment standards or
requirements.

Specific prohibitions. No user shall introduce or cause to be introduced into the POT'W the
following pollutants, substances or wastewater:

(b)

M

)
(3)

(4)

)

(6)
(7)

Gasoline, benzene, naphtha, fuel oil or other flammable or explosive liquids, solids or
gases, or any other pollutants which create a fire or explosive hazard in the POTW
including, but not limited to, wastestreams with a closed-up flash point of less than one
hundred forty (140) degrees F (60 degrees C) using the test methods specified in 40
CFR 261.21.

Wastewater having a pH lower than 5.0 or higher than 11.5 or otherwise causing
corrosive structural damage to sewerage or harm to personnel.

Pollutants which result in the presence of toxic gases, vapors, or fumes within the
POTW in a quantity that may cause acute worker health and safety problems, or any
water wastes confaining toxic or poisonous solids, Hquids or gases in a quantity
sufficient to interfere with any sewerage or sewage treatment process, constitute a
hazard to humans or animals or create a public nuisance, whether these wastes cause
problems independently or via action with other substances.

Solids or viscous liquids in quantities, types or sizes which will cause either flow
obstruct ion in the sewer system or interference with the operation of the POTW (size
may not be greater than one-half (}2) inch in any dimension).

Pollutants, including oxygen-demanding pollutants (BOD, etc.), released in a discharge
at a flow rate and/or pollutant concentration which, either singly or by interaction with
other pollutants, will cause interference with the POTW.

Petroleurn oil, nonbiodegradable cutting oil, or products of mineral oil origin, in
amounts that will cause interference or pass through:and,

Wastes or pollutants which have been classified as hazardous waste or hazardous
materials in accordance with 40 CFR Part 261.

El 3 - - ] 3

Sec. 25-254, - Limits sef on certain substances, materials and wastes.

(a) Discharge of any of the following water substances, wastes, or materials info a public
sanitary sewer in excess of the stated limits and/or conditions is prohibited:

(D

(2)

Liquid or water vapor having a temperature greater than one hundred fifty (150) degrees .
Fahrenheif, or which will inhibit biological activity in the POTW resulting in
interfetence, but in no case wastewater which causes the temperature at the introduction
into the treatment plant to exceed one hundred four (104) degrees Celsius.

Water or waste containing fats, wax, grease or oils of a petroleum or mineral base, in a
concentration greater than one hundred (100} milligrams per liter (mg/i).
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(3) Substances which become solids or very viscous liquids at temperatures greater than
thirty-two (32) degrees Fahrenheit. '

{4) Garbage that has been improperly shredded (any dimension greater than one-half (V)
inch). '

(5) Water or waste containing the contaminants listed at a concentration greater than the
limits set. ‘This restriction includes, but is not limited to, discharges by any user of the
collection and treatment system such that specific pollutants discharged to the county
sanitary sewer system do not exceed concentrations specified below... The
concentration limits on discharges by any user, listed below, may be used as a guide in
design and plant control, but may be alerted by the beardgoverning authority in the
event of a discharge causing upset, interference or pass through at the POTW or having
a deleterious effect upon any other aspect of public welfare, either alone or in

combination with other discharges:
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2. Local discharee limits for all industrial users maximum daily concentration (as
measured in discharpes from manufacturing processes only, excluding domestic
waters or unpolluted discharges):

Industrial
Contaminant User Sample Type
Discharge ple tyP
Limit (mg/L)
Arsenic 0.12 24-hr. composite
Cadmium 0.01 24-hr. composite
Chromium 2.3 24-hr, composite
Copper 2.6 24-hr. composite
Cyanide, Total 0.08 Grab

Lead 0.12 24-hr. composite
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Mercury 0.002 24-hr. composite
Molybdenum 1.7 24-hr. composite
Nickel 1.8 24-hr. comﬁosite
Phenol 3.6 Grab

Selenium 0.5 24-hr. composite
Silver 1.7 24-hr. composite
Zine 2.5 24-hr. composite

H- LOCAT BDISCHARGE EMVEES FOR

DERALB COUNTY:

INDUSTRIAL USERS

b. Local discharge limits for industrial users discharging to the City of Atlanta’s RM

Clayton WPCP maximum daily concentration (as measured in discharges from
manufacturing processes only, excluding domestic waste or unpolluted discharges):

Industrial
Contaminant User Sample T
Discharge ample Lype
Limit (mg/L)
Phosphorus, total 10 mg/L 24-hr. composite
Phosphorus, total, from food processing industry only 25 mg/L 24-hr, composite
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(b)
(©)

| (d)

(6) Water or wastes containing taste- or odor-producing contaminants in such quantities
that, after freatment of sewage, these contaminants impart their tastes or odors to
receiving waters.

(7) Water or wastes colored by dye or other solutions to such a degree that the color is not
removed by treatment.

(8) Wastes containing substances emitting radiation greater than one thousand (1,000)
picocuries per liter (pCi/l) for gross beta. :

(9) Any other contaminant which the director deems harmful to the operation or efficiency
of sewage treatment plants, the utilization or disposal of sludges, or to the health and
welfare of the residents of the county.

(10) Waters or wastes containing any compound found to be toxic, in concentrations
exceeding such acceptable limits as have been or shall be defined by the Environmental
Protection Agency. This limitation includes compounds defined by the Environmental
Protection Agency as priority pollutants pursuant to 40 CFR 403.

Ground paper products shall be prohibited from being discharged into the public sewer

system.

All industrial users shall be required to meet pretreatment standards as set forth in Title 40

Part 403 of the Code of Federal Regulations, entitled "General Pretreatment Regulations for

Existing and New Sources of Pollution”. The categorical pretreatment standards found at 40

CFR Chapter I, Subchapter N, Parts 405—471 are hereby incorporated.

The countyeity or the sewer system provider may establish by ordinance, or the director may

establish in wastewater discharge permits, more stringent standards for requirements on
discharges to the POTW.

Sec. 25-255, - Discharges which affect effluent quality from sewage treatment plants.

Discharges of materials or substances which would cause interference, upset and/or pass-

through in the POTW, whether alone or in combination with other substances and discharges, are
prohibited. Included without Jimitation in this category are:

(1)  Slug concentrations of inert suspended solids (such as lime slurries).
(2)  Slug concentrations of inert dissolved solids (such as sodium chloride).

(3) Slug concentrations of colored wastes (such as dyes and tanning solutions).

(4)  Slug concentrations of materials high in BOD or COD.

(5)  Slug concentrations of ammonia or organic nitrogen compounds.
(6) Slug concentrations of phosphorus compounds.

(7)  Other wastes not amenable to treatment.
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Sec. 25-256. - Accidental discharge/slug control plans.

(a) At least once every two (2) years, the director or his designee shall evaluate whether each
significant user needs an accidental discharge/slug control plan. The director or his designee
may require any user fo develop, submit for approval and implement such a- plan.
Alternatively, the director or his designee may develop such a plan for any user. An
accidental discharge/slug control plan shall address, at a minimum, the following:

(1) Description of discharge practices, including non-routine batch discharges;

(2) Description of stored chemicals;

(3} Procedures for immediately notifying the director or his designee of any accidental or
slug discharge, as required by section 25-262-efthis-division;

(4) Procedures to prevent adverse impact from accidental or slug discharge. Such
procedures include, but are not limited to, inspection and maintenance of storage areas,
handling and transfer of materials, loading and unloading operations, control of plant
site runoff, worker training, building of containment structures or equipment, measures
for containing toxic organic pollutants, including solvents, and/or measures and
equipment for emergency response.

(b) Pollutants, substances or wastewater prohibited by this division shall not be processed or
stored in such a manner that they could be discharged to the POTW. Pollutants, raw
materials, products, processed materials or waste materials shall not be stored in such a
manner that they could be discharged to the storm drain or cause a contaminated discharge
to the municipal separate storm sewer system.

Ord-No-97-05-§-1;-3-14-97
Sec. 25-257. - Separators and interceptors.

Grease, oil and sand separators shall be provided when wastes containing more than one
hundred (100) mg/l of fat, oil, grease or sand are discharged. Separators shall also be provided
for any other substance in the wastes which becomes viscous or solidifies at a temperature above
thirty-two (32) degrees Fahrenheit. All interceptors or separators shall be approved in writing by
the county and shall be located for easy inspection. All expenses of installation and operation
shall be borne by the owner. Interceptors and separators shall not be required for private living
quarters.

Sec. 25-258. - Industrial discharges and surcharges.

- {a) Industrial contributors to the public sanitary sewer system shall be required to pay a sewer
rate surcharge based npon the concentration of total suspended solids (TSS), five-day BOD,
ammonia and/or total phosphorus in their effluents. Industrial dischargers whose wastes
contain greater than two hundred fifty (250) mg/l of either five-day BOD and/or total -
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suspended solids, thirty (30} mg/l ammonia, or ten (10) mg/l total phosphorus shall pay the
| surcharge in an amount set by the beardsewer system provider.

(b) If values for any constituent exceed two (2) times the minimum surcharge concentration
(i.e., five hundred (500) mg/l TSS) then the director may, if determined that these wastes
adve1sely affect the POTW, require the industrial user to install prefreatment before
discharging wastes to the public sanitary sewer system. This pretreatment must reduce the
concentration of the wastes by treatment/removal of the excess constituent to the point
where it no longer harms the POTW, and the values for all constituents are less than two (2)
times the minimum surcharge concentration.

(c) - Periodic determination of the values for constituents subject fo surcharge shall be made on

| composite samples of industrial effluents by personnel of the eeuntysewer system provider.

] ; . * bl E]
Sec. 25-259, - Discharges requiring pretreatment.

| The departmentsewer system provider may require pretreatment of wastewater to an
acceptable condition before discharge to the public sanitary sewer system when wastewaters -
contain the substances or possess the characteristics of prohjbited or limited discharges.
Pretreatment may also be required if these wastewaters cause upset, interference or pass through
at the POTW or have a deleterious effect upon any other aspect of public welfare, either alone or
in combination with other discharges. In addition to lowering the concentrations of substances to
an acceptable level through pretreatment or altering the characteristics of a wastewater, the

| departmentsewer system provider may require additional controls before discharge to the public
sanitary sewer system. In particular, quantities or rates of discharge shall be altered so that the
discharge becomes more compatible with the sewer system. Expenses incurred in the installation
and operation of these controls shall be borne by the industrial user.

1) ; . . E] E
Sec. 25-260. - Dilution.

No user shall ever increase the use of process water, or in any way attempt to dilute a
discharge, as a partial or complete substitute for adequate treatment to achieve compliance with a
discharge Hmitation unless expr essly authorized by an applicable pretreatmcnt standard or
requirement. The director may impose mass limitations on users who are using dilution to meet
applicable pretreatment standards or requirements, or in other cases when the imposition of mass
limitations is appropriate.

fgtd- NG. 9 ;"95, § 1, 3'1%}

Sec. 25-261. - Measurements, tests and analyses, and sample collection.
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(a)

(b)

(©

(d)

Any measurements, tests, analyses, sample types, sample containers and/or holding times fo
which reference is made in this chapter shall be determined in accordance with procedures
and specifications as set forth in Title 40 Part 136 of the Code of Federal Regulations, unless
otherwise specified in an applicable categorical pretreatment standard. If 40 CFR Part 136
does not contain sampling or analytical techniques for the pollutant in question, sampling
and analyses must be performed in accordance with procedures approved by EPA.

Analyses shall be determined at the control manhole, or upon a suitable sample taken at the
control manhole. If no control manhole is available on the building sewer, the control
manhole shall be considered the nearest downstream manhole to which the building sewer is
directly connected. When the director deems it necessary, the owner of any property served
by a building sewer carrying industrial wastes shall install a suitable control manhole on the
building sewer to facilitate observation and sampling of wastes. This manhole, when
requited, shall be accessible, safely located, and constructed at the owner's expense in
accordance with eeuntythe relevant specifications_of the city or of the sewer system
provider. :

Except as indicated in seetion-25-261{d);-belowsubsection (d) of this section, the user must
collect wastewater samples using flow proportional composite sampling techniques. In the
event flow proportional sampling is infeasible, the director may authorize the use of time
proportional sampling or a minimum of four (4) grab samples where the user demonstrates
that this will provide a representative sample of the effluent being discharged. In addition,
grab samples may be required to show compliance with instantaneous discharge limits,
Samples for oil and grease, temperature, Ph, cyanide, phenols, sulfides, and volatile organic
cdmpounds must be obtained using grab collection techniques.

Sec. 25-262. - Accidental spills or drains.

@)

®)

In the case of accidental spills, loss to the drains of any deleterious material or substances,
discharges of a non-routine nature, non-customary batch discharges or slug loads, the user
shall immediately telephone and notify the departmentsewer system provider of the incident.
This notification shall include the time of occurrence, location of discharge, type of waste,
concentration and volume if known and corrective actions taken by the user. The user shall
take all possible actions to prevent a spill, and should a spill occur, shall take immediate
steps to ensure no recurrence of the incident. Industrial users which store or otherwise
handle toxic, hazardous or flammable materials must have an accidental discharge/slug
control plan in place to prevent the discharge, accidental or otherwise, of said materials to
the sewer system.

Within five (5) days following such discharge, the user shall submit a detailed written
report, unless waived by the director, describing the cause(s) of the discharge and the
measures to be taken by the user to prevent similar occurrences in the future, Such
notification shall not relieve the user of any expense, loss, damage or other liability which
may be incurred as a result of damage to the POTW, natural resources or any other damage
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(©

to person or property; nor shall such notification relieve the user of any fines, penalties or
other liability which may be imposed pursuant to this division.

A notice shall be permanently posted on the user's bulletin board or other prominent place
advising employees whom to call in the event of a discharge described in paragraph—(a);
abevesubsection (a) of this section. Employers shall ensure that all employees who may
cause such a discharge to occur are advised of the emergency notification procedure.

| (Ord-No-97-05,§1;3-11-97

Sec. 25-263. - Discharge of trucked or hauled wastes.

(a)

(b)

Discharge to any public sanitary sewer, appurtenance, or treatment facility of pumped,

trucked or hauled wastes from commercial or industrial sources is prohibited. This ban

specifically includes the disposal of greases and other grease trap-related wastes from food
establishments. ‘

Discharge of domestic septage is allowable only at the county's authorized septic tank

disposal site, located at the Snapfinger Creek Water Pollution Control Plant, in accordance

with the following requirements: :

(1) Septic tank pumping companies must register with the DeKalb County Health
Department, Division of Environmental Health; have their trucks inspected by that
agency; and be issued a permit to Operate.

(2) Discharge fees shall be payable by coupons, obtained at the DeKalb County Division of
Revenue and License Administration, and presented to the operator at the disposal site.
Fees shall be as established by action of the DeKalb County bBoard of
eCommissioners.

(3) A manifest form must be completed on every septic tank pumped. Copies of the
manifests for the septage to be discharged must be presented to the operator at the
disposal site. The operator shall have the authority to deny approval for discharge to any
load(s) not accompanied by manifests, due to discrepancies with the manifests, or other
apparent problems with truck contents,

(4) Domestic septage shall be defined as the contents from septic tanks located at single-
family residences, DeKalb County school facilities, or the contents of portable toilets.

(5) Repeat and/or major violations of these regulations may result in the hauling company
being barred from the treatment facility and denied access to disposal in the county's
system, in addition to the other fines and penalties cited in this section.

Sec. 25-264. - Emergency suspensions.

The director may immediately suspend a user's discharge, after informal notice to the user,

whenever such suspension is necessary to stop an actual or threatened discharge which
reasonably appears to present or cause an imminent or substantial endangerment to the health or
welfare of persons. The director may also immediately suspend the uset's discharge, after notice
and opportunity to respond, that threatens to interfere with the operation of the POTW, or which
presents or may present an endangerment to the environment.
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(1) Any user notified of a suspension of its discharge shall immediately stop or eliminate its
contribution. In the event of a user's failure to immediately comply voluntarily with the
suspension the director may take such steps as deemed necessary, including immediate
severance of the order, sewer connection, and/or termination of water supply, to prevent
or minimize damage to the POTW, its receiving stream or endangerment to any
individuals. The director may allow the user to recommence its discharge when the user
has demonstrated to the satisfaction of the director that the period of endangerment has
passed.

(2) A user that is responsible, in whole or in part, for any discharge presenting imminent
endangerment shall submit a detailed written statement to the director, describing the
causes of the harmful contribution and the measures taken to prevent any future
occurrence.

Nothing in this section shall be mierpwted as requiring a hearing prior to any emergency
suspension under this section.

>eetion 5 -=.;_-=--

Secs. 25-265 - 25-300. — Reserved.

DIVISION 6. — FATS, OILS AND GREASES

Sec. 25-265:1301. - Definitions.

redThe following

words, terms and phlases, When used in th1s dmsmn, shall have the meamngs ascribed to them
in this section, except where the context clearly indicates a different meaning. Where words are

not herein defined, but are defined in section 1-2, those words shall have the meaning as defined
therein. Unless otherwise defined herein, words related to water quality shall be as defined in the
latest edition of Standard Methods for Examination of Water and Wastewater, published by the
American Public Health Association, the American Water Works Association, and the Water
Environment Federation. Unless otherwise defined herein, words related to construction shall be
.as defined in this Code and in the latest adopted applicable editions of the Georgia codes

apphcable to bu11d1ng constructlon adopted pursuant to state Iaw éﬂhe—’fel-lewmgwe}ds—-teims

(1) Architectural or historical restrictions means a building or structure in DeKalb
Ceountythe city that is one hundred (100) years or older and has special historical or
esthetic interest or value.
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(2) Backflow means a reversal of normal flow in a system caused by a negative pressure
(vacuum or partial vacuum) in the supply piping or other condition that reverses the
normal direction of flow. :

(3) Baffle means a retention wall three-quarters (%) the length of the chamber nearer to the
outlet.

(4) Best management practices means a schedule of activities, a prohibition of practices,
maintenance procedures, and other management practices to prevent or reduce the
introduction of fats, oils, and greases into the sewer system. These practices may vary by
site, but produce the same reductions in fats, oils, and greases in the sewer system.

(5) Change in operations means any change in the ownership, food types, or operational
procedures of a food service establishment. ‘

(6) Compliance inspector means a person authorized by Dekalb-Countythe city to inspect
any existing or proposed wastewater generation, conveyance, processing, and/or disposal
facilities.

(7) Director means the director er-designee-of the PeXalb-County-Pepartment-of Watershed
Managementsewer system provider or his designee.

(8) Extreme economic hardship means a cost to comply with the requirements of these
regulations that exceeds fifty thousand dollars ($50,000.00).

(9) Fats, oils, and greases (FOG) means any substance such as a vegetable or animal
product that is used in, or is a byproduct of, the food preparation process, that turns ot
may turn viscous or solidifies or may solidify with a change in temperature or other
conditions.

(10) Fixtures means a pot sink, pre-rinse sink, vegetable sink, meat sink, mop sink,
soup kettles, work stations, floor drains, automatic hood wash units, garbage disposals,
trash compactors, dishwashers, and any other similarly functioning plumbing fixtures.

(11) Flow means volume of wastewater moving in a certain direction.

(12) Flow control device means a mechanism installed to control flow of hydraulic
levels of FOG into an interceptot.

(13) FOG means fats, oils, and greases.

(14) FOG control program means to reduce and/or control the discharge of fats, oils,
and grease into the sewer system by educating and regulating food service
establishments located in DeKalb-Countythe city or establishments located outside
Dekalb-Countythe city but which discharge FOG. :

(15) FOG control program manager means the individual designated by
Ceuntythe city to administer the FOG control program.

(16) FOG interceptor means a multicompartment device that is constructed in different
sizes and is generally required to be located underground between a food service
establishment and the connection to the sewer system. These devices primatily use
gravity to separate FOG from the wastewater as it moves from one compartment o the
next. These devices must be cleaned, maintained, and have the FOG removed and
disposed of in a proper manner on regular intervals to be effective.

(17) FOG manifest means a document that the state-permitted transpotter must provide
to the FOG generator as proof of services rendered.
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(18) FOG wastewater discharge permit means a permit issued by DeKalb County
authorizing the food service establishment or generator to discharge wastewater into
DeKalb County's facilities or into the sewer system.

(19) Food Service Establishment (FSE) means any person who prepares and/or
packages food or beverage for sale or consumption, on or off site, with the exception of
private residences so long as the private residence is not used to prepare or package food
or beverage for sale. Food service establishments include, but are not limited to, food
courts; food manufacturers; food packagers; restaurants; catering services; bars/taverns;
cafeterias; soda fountains; institutions, both public and private; mobile food vehicles
(coach); wing trailers; diners; grocery stores; bakeries; coffee shops; ice cream shops;
lounges; hospitals; hotels; nursing homes; churches; schools; daycare center; and all
other food service establishments not listed above, either fixed or mobile, as are or may
hereafter be recognized by the health department and/or the state department of

© agriculture.

(20) Fresh air system/fixtures means a system that provides free circulation of air,
which will prevent contamination from back flow or back siphonage, e.g. compartment
sinks, dishwashers, floor drains, meat sinks, vegetable sinks, work stations, and mop
sinks.

(21) Generafor means any person including those outside the jurisdictional limits of
Dekalb-Ceuntythe city who contributes, causes, or permits the contribution or discharge

of wastewater into sewers within-Dekealb-County's the city’s boundaries.

(22) Georgia state permitted transporter means a transporter as that term is defined by
0.C.G.A. § 12-15-20 and as may hereinafier be amended.
(23) Grease trap means an inside mechanism no less than one hundred {100) pounds

and no more than three hundred (300) pounds in size, with baffle and flow control
installed before the master trap.

(24) Hot flushing means a pr0h1b1ted situation prehibited-in-Dekalb—County—that
oceurs when the FOG mterceptm is too close to a hot-water-using device so the water
does not cool sufficiently in the interceptor to allow the FOG to coagulate and float to

+ the top and FOG is instead carried out to the sewer system.

(25) Limited food preparation establishment means an establishment that is engaged
only in reheating or serving of ready-to-eat food products and, as a resuli, discharges
wastewater containing less than one hundred (100) mg/L of FOG per operating business
day. A Hmited food preparation establishment does not include any operation that
changes the form, flavor, or consistency of food.

(26) New construction means any structure, planned or under construction, where a
sewer connection permit is required by law or regulation but has not been issued-by-the
county.

(27) Nonhazardous manifest means a receipt that is retained by the generator of wastes
for disposing of FOG, liquids, or other wastes as required by DeKalb County.

(28) Plumbing Drainage Institute rating means interceptors that are tested, rated, and
certified in conformance with Standard Plumbing Drainage Institute— G101 by the
Plumbing and Drainage Institute.

(29) Regulatory agencies means those agencies having regulatory jurisdiction over the
operations of Pekatb—Ceountythe city including, but not limited to: the United States
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Environmental Protection Agency, region IV, Georgia and Washington, D.C. (EPA); the
Georgia Department of Natural Resources (DNR); the Georgia Division of Public
Health; the Georgia Environmental Protection Division (EPD); the—eeuntyDeKalb
County; or any regulatory agency or body as may be established by federal, state, or
local law.

(30} Remodeling or remodeled means a physical change or operational change in a
structure that requires an issuance of or revision to a business license or a building
permit.

(31) Septic tank means a hollow chambered tank without a baffle, T's, and flow control
to restrict FOG from entering the esunty'spublic sewer system.

(32) Sewer sysfem means such system as defined in section 25-146151 and as may
hereinafter be amended.

(33) Sewer system provider means such entity as defined in section 25-151 and as may
hereinafter be amended.

(34) Shovel inspection means a FOG compliance inspector who uses a shovel to
determine the condition of the FOG interceptor.

(35) Sludge means any solid, semisolid or lignid decant, subnate or supernate from a
manufacturing process, utility service, or pretreatment facility.

(36) Shudge judge inspection means a test in which the FOG compliance inspector uses

an instrument, usually a clear hollow plastic tube, to pull and measure a core sample
from the FOG interceptor to determine its condition.

(37) Standard Plumbing Drainage Institute—GI0I means a comprehensive
cngineering and testing program developed to establish flow rates and FOG holding
capacity for uniform rating of FOG interceptors.

(38) Total solids means the sum of suspended and dissolved solids within a sample.

(39) Twenty (20) percent rule means the requirement for FOG interceptors to be
maintained such that the combined FOG solids accumulation does not exceed twenty
(20) percent of the design hydraulic capacity of the FOG interceptor.

(40) Visual inspection means an in-person observation by a FOG compliance inspector
to determine if a shovel inspection and/or a sludge judge inspection is necessary to
determine the condition of the FOG interceptor.

(41} Waste means sewage and any and all other waste substances, liquid, solid, or
gaseous, associated with human babitation or of human or animal nature intended for

- disposal.

(42) Wastewater constituents and characteristics means the individual chemical,
physical, and bacteriological parameters, including volume and flow rate, and such other
parameters that serve fo define, classify, or measure the quality and quantity of
wastewater,

Sec. 25-265:2302. - Purpose, scope; and policy.
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(a) These regulations are designed to facilitate the maximum beneficial public use of BeKalb
County'sthe public sewer system while preventing blockages and overflows of sewer system
resulting from discharges of FOG into the Dekalb—Ceuntypublic sewer system and to
specify appropriate FOG discharge requirements for all facilities emitting FOG.

(b) By enactment of these regulations, De¥alb-Countythe City intends to exercise its authority
over sizing, location, maintenance, and material of grease traps and/or interceptors within
unineorperated Pelcalb-Countyits municipal limits.

{c) The provisions of these regulations shall apply to the direct or indirect discharge of all
wastewater or waste containing FOG discharged into the Dekalb—Ceuntypublic sewer
system.

(d) These regulations establish quantity and quality standards on all wastewater and/or waste
discharges containing FOG; which may alone or collectively cause or contribute to FOG
accumulation in the sewer system causing or potentially causing or contributing to the
occurrence of sanitary sewer overflows and blockages.

(Ord No—07-03, Pt 1,:3-27-07)

Sec. 25-265:3:303 - Transporters of ronhazardous commercial waste.

0.C.G.A. § 12-15-20 et seq. sets forth a permitting scheme for transporters of commercial
waste and provides a regulatory method for the clean and sanitary removal of commercial waste.
0.C.G.A. § 12-15-23 specificaliy authorizes eounties a local governing authority, such as the
City, and its duly authorized agents to enforce compliance with the provisions of the state law
described in this section. O.C.G.A. § 12-15-20 et seq. as currently enacted and as may
hereinafter be amended, is therefore adopted by reference as if set out fully in this section.

Sec., 25-265.4304. - Best management practices.

(a) All persons disposing of FOG shall be required to propetly dispose of FOG using all of the
following best management practices:
(1) Dispose of FOG in covered collection containers;
(2) Place food scraps from dishes into trashcans and garbage bags and dispose of properly;
(3) Avoid disposing of food scraps in garbage disposers to help maintain interceptor
volume;
(4) Allow FOG to cool first before it is skimmed, scraped, or wiped off of all preparation
and servicing surfaces;
(5) Prewash dishes and pans with cold water before putting them in the dishwasher;
(6) Cover the kitchen sink drain with screening and empty debris into the garbage as
needed;
(7) Cover the floor drain with a fine screen and empty into the garbage can as needed; and
(8) Recycle used fiyer oil.
(b} All persons disposing of FOG shall not use any of the following practices when disposing of
FOG:
(1) Pouring FOG down the drain;
(2) Putting food scraps down the drain; or
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(3) Running hot water over dishes, pans, fryers, woks, and griddles to rinse FOG down the
drain (also known as hot flush).

Sec. 25-265.5305. - Requirements for interceptor and specific plumbing connections.

(a)

(b)

(©

(d)
(e

®
(8)

(h)

All food service establishments shall only introduce pretreated wastewater acceptable to
Delalb-Countythe sewer system provider, under the requirements and standards established
herein before discharging, directly or indirectly, into any BeKalb—Ceuntypublic sewer
system.

No more than one hundred (100) mg/L. of FOG shall be discharged per operating business
day. The FOG generator shall bear all of the expense of proving compliance with the one- .
hundred-mg/1L threshold.

Any food service establishment required to provide FOG pretreatment shall install, operate,
and maintain an appropriately designed and adequately sized FOG interceptor that has been
approved by the ehiefexecutive-officer-or-designeedirector.

The testing procedures for waste constituents and characteristics shall be as provided in 40
CFR 136-{Code-of Federal Repulations).

FOG interceptors shall be connected to the food service establishment's lateral sewer line
after all fixtures which may introduce FOG have been connected and shall have fresh air
connected, as defined in these regulations. Fresh-air fixtures include, but are not limited to,
sinks, dishwashers, garbage disposals, automatic hood wash units, floor drains in food
preparation and storage areas, and any other fixtures which have a potential to infroduce
FOG. Wastewater from sanitary sewer fixtures and other similar fixtures shall not be
introduced into the FOG interceptor.

FOG interceptors shall not be connected to septic tanks.

All food service establishments that have dumpster pad/trash compactor drains on site and
are connected to the sewer system shall have a separate interceptor (no less than one
thousand (1,000) gallons in size) installed and functioning at all times. The sloping area to
the outside drain and the drain shall be covered either by the dumpster/compactor or a
canopy to prevent inflow and infiltration of rainwater.

Any drains that lead to the sewer system including, but not limited to, trench drains,
enclosed dock drains, carwash drains, elevator drains, and other similar types of drains shall
have an oil-water debris interceptor of no less than one thousand (1,000) gallons and no
more than three thousand (3,000) gallons in capacity.

Sec. 25-265&@. - FOG interceptor physical specifications/requirements.

()

All interior FOG interceptors shall:

(1) Be a minimum of one hundred (100) pounds in capacity as defined by the Plumbing
Drainage Institute;

(2) Be made of corrosion-resistant coated metal;

(3) Be properly sized based on the results of an inspection and FOG evaluation;
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(4) Contain properly installed and functioning baffle walls and other flow control devices
necessary to achieve the appropriate retention time;

(5) Have at least a thirty-minute interior retention time before gray water is discharged into
the sewer system;

(6) Tie all of the fresh air fixtures to the FOG interceptor;

(7) Have fifieen-foot distance between the FOG interceptor and the last fresh air fixture and
have a proper flow control device;

(8) Have a temperature of discharge entering the interior FOG interceptor that does not
exceed one hundred forty (140) degrees Fahrenheit; and

I (9) BeHave a Plumbing Drainage Institute rateding, be accessible for inspection, and be
installed in accordance with the manufacturer's specifications by a licensed plumber and
not a representative and/or an apprentice of the licensed plumber.

(b) All exterior FOG Interceptors shall:

(1) Be aminimum of one thousand (1,000) gallons in capacity;

(2) Be properly sized based on the results of an inspection and FOG evaluation;

(3) Be constructed of re-enforced materials suitable for load bearing and water tight to
prevent inflow and infiltration;

(4) Be precast with a minimum of three thousand (3,000) psi concrete per applicable
American Society for Testing and Materials standards with four (4) to seven (7) percent
air enfrapment;

(5) Have an invert elevation of the inlet between three (3) inches o six (6) inches above the
invert elevation of the outlet;

(6) Contain a properly installed and functioning baffle wall and other flow control devices
necessary to achieve an adequate time for FOG to properly separate but not to exceed
twenty-four (24) hours;

(7) Contain inlet and outlet T's made of schedule 40 PVC pipmg and at a nmety -degree
angle with a minimum diameter of the inlet and outlet piping to be six (6) inches;

(8) Include the outlet T six (6} inches from the manhole cover;

(9) Include T piping of the inlet and outlet that is within eighteen (18) inches of the bottom
and at least five (5) inches above the static liquid level of the tank;

(10) Have the FOG interceptor set level on a consolidated, stable base so that no settling or
tipping of the FOG interceptor can occur;

(11) Connect all of the fresh-air fixtures to the FOG interceptor;

(12) Have the outlet discharge line from the FOG interceptor directly connected to a sewer
line tapped into the collection main;

(13) Have solid manhole covers to prevent inflow and infiltration;

(14) Have two (2) or more manholes for entry to each chamber of hydraulic liquid mass;

(15) Be accessible for inspections and have no permanent or temporary structure or container
placed directly over the FOG interceptor or installed in areas subject to traffic; and

(16) Be installed by a licensed plumber,

(¢} The contents of any fryer-oil containers shall not be mixed with any other FOG interceptor
waste or any other no-toxic or toxic substances.

| (Ord-Ne—07-03, Pt 1, 3-27-0D
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| Sec. 25-265.7307. - Maintenance requirements for new and existing FSE's.

(@) Depth of FOG. The depth of FOG (floating and settled) in the FOG interceptor shall not be
equal to or greater than twenty (20) percent of the total operating depth of the interceptor.
General requirements for FOG interceptors. In order to maintain FOG interceptors, alf food
service establishments shall remove the sludge, floating materials, solids, and wastewater,
and shall scrape all excessive solids from the walls, floor, baffles, and all pipe work and
shall pump interior and exterior FOG interceptors dry as set forth in these regulations and as
required by the terms and conditions of the permit.

(®)

ey

@

G)

)
()

(6)

7
)

®)

FOG interceptors shall be kept free from any inflow/infiltration such as grit, rocks,
gravel, sand, eating utensils, cigarettes, shells, towels, rags, etc., as such inflow reduces
the effectiveness of the FOG interceptor; thereby increasing the need for more frequent
cleaning.

To insure that the FOG interceptor can be maintained properly, the FOG interceptor
needs to be free from any obstruction that would hinder the maintenance, function, and
inspection of the interceptor.

A Georgia Sstate Ppermitted Ttransporter shall perform all maintenance of FOG
interceptors. All Georgia Sstate Ppermitied Firansporters working in unincerperated
Pekalb-Countyin the municipal limits of the City shall have an active Georgia Wwaste
Firansporter's Ppermit and a DeKalb County Firansporters Ppermit in the manner and
form set forth by O.C.G.A. § 12-15-20 et seq. Transporters working in Belcalb
Ceuntythe municipal limits of the City are required to leave a copy of a nonhazardous
waste manifest with the food service establishment. Maintenance schedules may vary
based on individual circumstances to protect the sewer system.

The FOG compliance inspector has the authority to change the FOG interceptors
cleaning cycles for any FOG generator at any time.

The discharge or introduction of any additives to the sewer system is unlawful and
prohibited. The direct introduction of additives into the FOG interceptor is prohibited.
Additives include but are not limited to biological agents such as enzymes, bacteria,
and/or degreasing agents. »

The FOG generator shall be responsible for the proper removal and disposal of the FOG
interceptor waste by a Georgia Sstate Ppermitied W-waste Fransporter and maintenance
of records of disposal as specified in this section. All waste removed from each FOG
interceptor must be disposed of at an appropriate disposal facility designed to receive
such waste. .

No FOG interceptor pumpage shall be discharged to the sewer system as otherwise
prohibited in these regulations.

Every FOG interceptor shall be required to have a Georgia Nnonhazardous Wwaste
Mmanifest. The Georgia Nnonhazardous Wwaste Mmanifest must be complete with all
information required by these regulations and state law.

Mechanical FOG interceptors are prohibited in DekKalb-Countythe municipal fimits of

the City.
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©

(d

(€}

Exterior FOG inferceptors. Maintenance of exterior FOG interceptors shall be performed at

least once every ninety (90) days. Skimming, decanting, and/or any reintroduction of water

into exterior FOG interceptors shall not be allowed under any conditions.

Interior FOG interceptors. Interior FOG interceptors maintenance shall be performed once

every thirty (30) days, and all of the fresh air and/or safe-way plumbing fixtures shall be

connected. In-house cleaning of interior FOG interceptors is prohibited. To insure proper

FOG interceptor maintenance, interior FOG interceptors shall be free from any obstruction

that would hinder the maintenance of the interceptor. Interior FOG interceptors shall be

easily accessible with a minimum clearance of thirty-six (36) inches.

Interior and exterior FOG interceptor records. All food setvice establishments shall

maintain records of the date and time of all cleaning and maintenance. Every FOG

interceptor manifest shall be placed in a logbook, folder, or three-ring notebook. This book

shall be made available on demand by the FOG compliance inspector during inspection. All

records of at least three (3) years shall be kept on site and available. These records shall

include:

(1) A logbook of FOG interceptor and/or FOG control device cleaning and maintenance;

(2) A record of best management practices being implemented, 1noludmg employee
. training;

(3) Copies of records and manifests of waste transporting interceptor contents;

(4) Records of any spills and/or cleaning of the lateral sewer line; and

(5} Records of sampling data and sludge height monitoring for FOG and solids
accumulation in the FOG interceptors,

| (OrdNo-07-03, P4 32707

[ Sec. 25-265-8308. - Notification of spilis by the food service establishment.

(2)

()

©

In the event that any food service establishment is unable to comply with any permit
condition due to a breakdown of equipment, accidents, or human error or the food service
establishment has reasonable opportunity to know that his/her/its discharge shall exceed the
discharge provisions of the FOG wastewater discharge permit or these regulations, the food
service establishments shall immediately notify the FOG control program manager or his
designee by telephone at the number specified in the permit. If the material discharged to the
sewer has the potential to cause or result in sewer blockages or sanitary sewer overflows, the
food service establishment shall immediately notify the FOG control program manager or
his designee by telephone at the number specified in the permit and the Director of the
DeKalb County Health Department or his designee orally or by telephone at the published
numbers for such departments.

All food service establishments shall provide written notification of this oral or telephonic
notification to the FOG control program manager at the address specified in the permit no
later than five (5) working days from the date of the incident. The written notification shall
state the date of the incident, the reasons for the discharge or spill, what steps were taken to
immediately correct the problem, and what steps are being taken to prevent the problem
from recurring.

Such notification shall not relieve a food service establishment of any expense, loss,
damage, or other liability which may be incurred as a result of damage or loss to Dekalb
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Countythe City or any other damage ot loss to person or property; not will such notification
relieve a food service establishment from payment of any fees or imposition of any other -
liability which may be authorized by these regulations or other applicable law.

Sec. 25-265:9309. - FOG wastewater discharge permif — Required; Issuance.

(2)

(b)

(©

(d)

Food service establishments proposing to discharge or currently discharging wastewater that

contains FOG into the DeKalb-Ceountypublic sewer system shall obtain a FOG wastewater

discharge permit annually or cease ongoing operation until such permit is obtained. In

addition to any other penalties authorized by law, failure to obtain such a permit shall

subject the food service establishment to the potential of the disconnection of water service,

until such permit is obtained. '

FOG wastewater discharge permits shall be subject to all provisions of these regulations and

all other regulations, charges for use, and fees cstablished by DeKalb County. Pekalb

CountyThe City or its designee, in accordance with these regulations and applicable law,

shall have the authority to enforce the conditions of FOG wastewater discharge permits.

The FOG wastewater discharge permit shall be issued upon:

(1) Receipt of a complete application,

(2) Compliance with these regulations,

(3) Compliance with the applicable provisions of this Code, and

(4) The proper installation and maintenance of a FOG interceptor that complies with the
applicable provisions of this Code.

In the event that the food service establishment complies with the applicable provisions of

these regulations, a permit will be issued or denied within thirty (30) days of compliance

with this section. If the permit is not issued or denied within the time frame specified herein,

the permit shall be deemed issued and approved.

Sec. 25-265:10310 - FOG wastewater discharge permit - -2Application.

(a)

All food service establishments are required to obtain a FOG wastewater discharge permit
and shall complete and file with Delalb—Ceuntythe sewer system providet prior to
commencing or continuing discharges, an application for a wastewater discharge permit in a
form prescribed by Dekalb-Ceuntythe sewer system provider along with any applicable
fees. The applicant shall submit, in units and terms appropriate for evaluation, the following
information:

(1) Name, address, telephone number, assessor's parcel numbet(s), description of the food
setvice establishment, operation, cuisine, setvice activities, and, as applicable, clients
using the applicant's services; -

(2) Whichever is applicable, the name and address of any and all principals/owners/major
shareholders of the food service establishment, articles of incorporation, most recent
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(b)

(©
(d

(©

M

report of the secretary of state, and a copy of the owner's business-teenseoccupation tax
certificate; '
(3) Name and address of property owner or lessee and the property manager for the
property where the food service establishment is located; and
(4) Any other information specified in the application form.
Applicants may be required to submit site plans, floor plans, mechanical and plumbing
plans, and details to show all sewers, FOG control devices, FOG intetceptors, or other
pretreatment equipment and appurtenances by size, location, and elevation for evaluation.
Other information related to the applicant's business operations and potential discharge may
be requested to properly evaluate the permit application.
After evaluation of the data furnished, Pealb-Ceuntythe sewer service provider may issue
a FOG wastewater discharge permit, subject to the terms and conditions set forth in these
regulations and as otherwise determined by the FOG control program manager to be
appropriate to protect Delalb-Gounty'sthe public sewer system.
The FOG wastewater discharge permit and application fee shall be paid by the applicant in
an amount adopted by action of the governing authority. Payment of the application permit
fee must be received by Pekalb-Countythe sewer service provider at the time of filing the
application for the permit. A food service establishment shall also pay any delinquent
invoices in full prior to any permit renewal.
An application shall not be considered complete until all the information required by this
section is provided to the FOG control program manager or designee. The FOG control
program manager shall have fifteen (15) business days from receipt of such information to
advise a food service establishment that an application is not complete.

{E;id—.—P‘é@—. Q;‘Qg,] Eo I, 3 2; 9;’

Sec., 25-265:411311. - FOG wastewater discharge permit conditions.

The issuance of a FOG wastewater discharge permit may contain any of the following

conditions or limits:

(a)
(b)

(©)
(d)

(e)
)

(&)
(h)

Limits on discharge of FOG (one hundred (100) mg/L.), which may cause or contribute to
sanitary sewer overflows and/or sewer blockages;

Requirements for proper operation and maintenance of FOG interceptors and other FOG
control devices; '

FOG interceptor maintenance frequency and schedule;

Requirements for implementation of best management practices and installation of adequate
FOG interceptor and/or FOG control device;

Requirements for maintaining and reporting status of best management practices;
Requirements for maintaining and submitting logs and records, including waste hauling
records and waste manifests;

Requirements to self-monitor the discharge to the sewer system and periodically assess and
report on the condition of the sewer lateral;

Requirements for the food service establishment to construct operate and maintain, at its
own expense, a FOG control device(s) and sampling facilities;
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(i) Additional requirements as otherwise determined to be reasonably appropriate by the FOG
| control program manager to protect Delsath-Ceunty'sthe public sewer system or as specified
by other regulatory agencies; and
(j) Other terms and conditions which may be reasonably applicable to ensure compliance with
these regulations.

| Ord-Ne-07-63,PE13-27-07

| Sec. 25-265:12312. - FOG wastewater discharge permit - mModification of terms and
conditions. '

(a) The terms and conditions of an issued permit may be modified by the FOG control program
manager if there is a change in:

(1) The generator's current or anticipated operating data;
(2) PeKalb-Countylhe sewer system provider's current or anticipated operating data;

(3) The requirements of regulatory agencies which affect PeKalb-Countythe sewer system
provider; or

(4) A determination by the FOG control program manager and his or her designee that such
modification is requited to comply with the provisions of these regulations.

(b) The food service establishment may request a modification to the terms and conditions of an
issued permit. The request shall be in writing stating the requested change and the reasons
for the change. The FOG control program manager shall review the tequest, make a
determination on the request, and respond in writing within thirty (30) days of receipt of the
request.

{(¢) The food service establishment shall be informed of any cilange in the permit limits,
conditions, or requirements at least forty-five (45) days prior to the effective date of the
change. Any changes or new conditions in the permit shall include a reasonable time
schedule for compliance, not to exceed forty-five (45) days.

~ Sec. 25-265:13313. - Permits for new and existing facilities, grandfathering, and effective
date,

(2) New fuacilities. Food service establishments which are newly proposed, constructed, or
existing facilities which will be éxpanded or renovated, shall be required to install a properly
sized FOG interceptor according to the requirements set forth in these regulations and such
FOG interceptors shall be permitted and installed prior to the issuance of a certificate of
occupancy for the food service establishment.

| (b) Existing facilities. Dekatb—CountyThe Cily and the sewer system provider requires all
existing food service establishments to install, operate, and maintain a FOG interceptor that
complics with the requirements set forth in these regulations. All food service
establishments shall repair or replace any nensompleist-fnoncompliant} plumbing or the
existing FOG interceptor within ninety (90) days of wiitten notification by Delalb
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(©)

d)

(e}

Countythe sewer system provider if any one or more of the following conditions exist or
ocour:

(1) The facility is found to produce any product that creates FOG as a byproduct;
(2) The facility does not have a FOG interceptor;

(3) The facility has an undersized, irreparable, improperly configured, or defective FOG
interceptor;

{(4) Remodeling of the food preparation or kitchen waste plumbing system is performed
which requires a plumbing permit to be issued_the applicable authority-byDekalb
Ceunty;

(5} The existing facility is sold or undergoes a change of ownership or expansion;

(6) The existing facility does not have plumbing connection to a FOG interceptor in
compliance with the requirements of Pelcatb-Countythe sewer system provider; or

(7) If afood service establishment changes its business name.

Grandfathering. 1f an existing food service establishment is housed in a structure that
because of its architectural or historical restrictions the owner will suffer extreme economic
hardship in order to upgrade the existing FOG interceptor, then the establishment may keep
the current FOG interceptor in place provided that all fresh-air fixtures must be tied into the
current FOG interceptor, and the FOG interceptor must be at least fifteen (15) feet from the
last fresh-air fixture. Additionally, the FOG interceptor must be cleaned every ten (10) days
by a Georgia State Permitted Transporter. In the event that any remodeling of such a food
service establishment is undertaken or if the food service establishment changes ownership,
then a FOG interceptor that complies with all applicable requirements of this eCode shall be
installed.

Notification of planned changes.” All food service establishments shall notify the FOG
compliance manager at least ninety (90) days in writing in advance prior to any change of
ownership, facility expansion/remodeling, or process modifications that may result in new or
substantially increased FOG discharges or a change in the nature of the discharge. All food
service establishments shall submit any information requested by Pekalb-Ceuntythe sewer
system provider for evaluation of the effect of such expansion on the fFood service

establishment's FOG discharge {o the sewer system.
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These regulations shall become effective

immediately upon adoption for all new and existing food service establishments and subject
to the written policy promulgated by the sewer system provider.

Sec. 25-265:-14314. - FOG wastewater discharge permit duration and renewal.

FOG wastewater discharge permits shall be issued annually. At least thirty (30) days prior to
the expiration of the permit, the user shall apply for renewal of the permit in accordance with the

provisions of -chapter-25-article3-of this-CedeArticle III of this Chapter.

;

Sec. 25-265:15315. - Exemption from FOG wastewater discharge permit.

A limited food preparation establishment is not considered a food service establishment and
is exempt from obtaining a FOG wastewater discharge permit.

Sec. 25._265.—]:@&. - Nontransferability of permits and fees.

(a) FOG wastewater discharge permits issued under these regulations are for a specific food
service establishment, for a specific operation, and create no vested rights.

(b) No permit holder shall assign, transfer, or sell any FOG wastewater discharge permit issued
under these regulations nor use any such permit for or on any premises or for facilities or
operations or discharges not expressly encompassed within the underlying permit.

(¢) A permitting fee that covers the administrative costs of Pekalb-Countythe sewer system
provider for administering the FOG program shall be established by action of the governing
authority and assessed to-each facility subject to these regulations.

Sec. 25-265:47317. - Payment of charges.

All fees established by these regulations are due and payable upon receipt of notice thereof.
Accounts shall become delinquent if not paid within thirty (30) days of the date of mailing, or if
personally delivered, the date of delivery. Any invoice outstanding and unpaid after ninety (90)
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days shall be cause for immediate initiation of permit revocation proceedings or immediate
suspension of the permit.

Sec. 25-265:48318. - Inspections and authority to enforce regulations.

(a)

(b)

Authority fo inspect. The compliance inspectors shall inspect food service establishments on
both an unscheduled and unannounced basis or on a scheduled basis. All food service
establishments may be inspected up to four (4) times per year. Inspection of a FOG
interceptor shall be performed at frequencies necessary to protect the capacity of the sewer
system against the accumulation of FOG in an amount that would exceed the twenty (20)
percent rule. Inspection shall include all {ixtures, equipment, food processing, and storage
areas, and shall include a review of the processes that produce wastewater discharged from a
facility through the FOG interceptor. Any deficiencies shall be noted, including but not to be
limited to:

(1) Failure to report changes in operations or wastewater constituents and characteristics;
(2) Failure to properly maintain the FOG interceptor;

(3) Failure to maintain logs, files, records, or access for inspection or monitoring activities;
(4) Failure to obtain or renew the FOG discharge permits in a timely manner; or

(5) Any other violations of these regulations or state law that requires correction by the
food service establishment.

Right of entry. Where it is necessary to make an inspection to enforce the provisions of these
regulations or where the FOG control program manager or designee has reasonable cause to
believe that there exists in a building or structure or upon a premises a condition which is
contrary to or in violation of the applicable provisions of this Code, the FOG control
program manager or designee is authorized to enter the building, structure or premises at
reasonable times to inspect or perform any of the duties imposed by the applicable
provisions of this Code. If such building, structure, or premises is occupied, the inspector
shall present credentials to the occupant and shall request entry. If such building, structure,
or premises is unoccupied, the inspector shall first make a reasonable effort to locate the
owner or other person having charge or control of the building, structure, or premises and
request entry. If entry is refused, the inspector shall have recourse to the remedies provided
by law for entry. In the event of an emergency involving actual or imminent sanitary sewer
overflow, the inspector may access adjoining businesses or properties that share a sewer
system with a food service establishment in order to prevent or remediate an actual or
imminent sewer overflow.

‘G)Id'.'lqe_. Q;Qg,lén I,S 2; G;}

Sec, 25-265:19319. - Noncompliance fees, letters, and schedules.
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(a) Reinspection fee. Any food service establishment in noncompliance with the terms and
conditions specified in its permit or with any provision of these regulations shall pay a
noncompliance fee. The purpose of the noncompliance fee is to compensate Delalb
Ceuntythe City andfor the sewer system provider for costs of additional inspections,
followups, sampling, monitoring, laboratory analysis, treatment, disposal, and administrative
processing incurred as a result of the noncompliance, and shall be in addition to and not in
lieu of any penalties as may be assessed pursuant to these regulations. Noncompliance fees
shall be in the amount adopted by action of the governing authority.

| (eb) Noncompliance Letters. Immediately following every inspection and/or FOG evaluation, the
food service establishment inspected shall receive a letter indicating the results of the
inspection. A certified letter of noncompliance means the food service establishment is in
violation of the applicable provisions of this Code. Letters of noncompliance shall include a

] description of the code_section being violated and the immediate course of action the food
service establishment shall be required to take to come into compliance. Failure to comply
with a letter of non-compliance is also a violation of these regulations.

| (do) Compliance schedule. Upon determination that a food service establishment is noncompliant
with the terms and conditions specified in its permit or any provision of these regulations or
needs to construct and/or acquire and install a FOG interceptor, the FOG control program
manager may also issue and require the food service establishment to abide by a compliance
schedule. The issuance of a compliance schedule may contain terms and conditions
including, but not limited to, requirements for installation of a FOG interceptor and
facilities, submittal of drawings or reports, audit of waste hauling records, best management
and waste minimization practices, payment of fees, or other provisions to ensure compliance
with these regulations.

| (ed) Fees. The FOG control program manager shall not issue a compliance schedule until such
time as all amounts owed by the food service establishment to DeKalb County, due are paid
in full. If compliance is not achieved in accordance with the terms and conditions of a
compliance schedule, the FOG contro] program manager may issue an order suspending or
revoking the FOG wastewater discharge permit.

Sec. 25-265.20320. - Permit suspension and revocation.
(a) Permit suspension and revocation. The FOG control program manager may suspend or

revoke any permit when it is determined that a food service establishment:

(1) Fails to comply with the terms and conditions of a noncompliance letter ot compliance
schedule order;

(2) Destroys, temoves, conceals, or knowingly provides a false statement, representation,
record, report, or other document to Pekatb—GCountythe City or the sewer service

provider;
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G)

)

®)

(6)

(7)

Refuses to provide records, reports, plans, or other documents required by Dekalb
Geuntythe City or the sewer service provider to determine permit terms or conditions,
discharge compliance, or compliance with these regulations;

Falsifies, tampers with, destroys, or knowingly renders inaccurate any monitoring
device or sample collection method,;

Does not make timely payment of all amounts owed to Delcalb-Ceuntythe City and/or
the sewer service provider for user charges, permit fees, or any other fees imposed
pursuant to these regulations;

Causes interference, a sewer blockage, or a sanitary sewer overflow in the sewer
system, violates FOG interceptor maintenance requirements, violates any condition or
limit of its FOG wastewater discharge permit, or violates any provision of these
regulations; or

Refuses to accept a notice by personal service or certified mail.

(b) Notification.

M

2)

(3)

(4)

When the FOG control program manager has reason to believe that grounds exist for
permit suspension or revocation, he/she shall give written notice thereof by certified
mail to the food service establishment setting forth a statement of the facts and grounds
deemed to exist, together with the time and place where the charges shall be heard by
the director. The hearing date shall be not less than fifteen (15) calendar days or more
than forty-five (45) calendar days after the mailing of such notice.

At the suspension or revocation hearing, the food service establishment shall have an
opportunity to respond to the allegations set forth in the notice by presenting written or
oral evidence. The hearing shall be conducted in accordance with written procedures
established by the director. The director shall conduct the hearing and shall render a
decision in writing within thirty (30) calendar days after the conclusion of the hearing.

The written decision and order of the director shall be sent by certified mail to the food
service establishment at the food service establishment's business address. Upon an
order of suspension or revocation by the FOG control program manager becoming final,
the food service establishment shall immediately cease and desist its discharge and shall
have no right to discharge any wastewater containing FOG directly or indirectly into
Pelkalb-County'sthe public sewer system for the duration of the suspension. All costs
for physically terminating and reinstating service shall be paid by the food service
establishment. Any owner or responsible management employee of the food service
establishment shall be bound by the order of suspension or revocation. Upon an order of
revocation by the FOG conirol program manager becoming final, the food service
establishment shall permanently lose all rights to discharge any wastewater containing
FOG directly or indirectly to Pekalb-County'sthe public sewer system. All costs for
physical termination shall be paid by the food service establishment.

An order of permit suspension or revocation issued by the FOG control program
manager shall be final in all respects on the sixteenth day after it is mailed to the food
service establishment.
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(c)

(d)

®

Damage to facilities or interruption of normal operations of the sewer system. Any person
who discharges any waste which causes or contributes to any sewer blockage, sanitary sewer
overflows, obstruction, interference, damage, or any other impairment to Belcalb
County'sthe public sewer system and/or equipment, or to the operation of those facilities
andfor equipment shall be liable for all costs required to clean and/or repair the facilities
and/or equipment, together with expenses incurred by Pekalb-Countythe City and/or the
sewer system provider to resume normal operations. A setvice charge of twenty-five (25)
percent of Delealb-Ceunty'sthe costs_incurred by the City and the sewer system provider
shall be added to the costs and charges to reimburse Pekalb—County-for miscellaneous
overhead, including administrative personnel and recordkeeping. The total amount shall be
payable within forty five (45) days of invoicing—byDekalb—GCeounty. Any person who
discharges a waste which causes or contributes to DekKalb-County the City and/or the sewer
system provider violating sthe discharge requirements established by any Regulatory
Agency incurring additional expenses or suffering losses or damage to the facilities and/or
equipment shall be liable for any costs or expenses incurred by Delcalb—Ceuntythe City
and/or the sewer system provider, including regulatory fines, penalties, and assessments
made by other agencies or a court,

Termination of water service to the food service establishment. Delcatb-GountyThe City, the
sewer system provider and/or the water system provider, by order of the FOG control
program manager, may physically terminate water service to any property as follows:

(1) If so ordered in any order of suspension or revocation of a permit; or

(2) Upon the failure of a person not holding a valid FOG Wastewater discharge permit to
immediately cease the discharge, whether direct or indirect, to Dekalb—County'sthe
public sewer system after the issuance of a final order or suspension or revocation.

(3) All costs for physical termination of the water service shall be paid by the owner or
operator of the food service establishment as well as all costs for reinstating service.

Emergency suspension order. Dekalb-CountyThe City. the sewer system provider and/or the
water system provider may, by order of the FOG control program manager or designee,
suspend water service when the FOG control program manager or designee determines that
such suspension is necessary in order to stop an actual or impending discharge which
presents or may present an imminent or subsiantial endangerment to the health and welfare
of persons, or to the environment, or may cause sanitary sewer overflows, sewer blockages,
interference to DelKalb-County'sthe public sewer facilities, or may cause DeKatb-Countythe
City. the sewer system provider or the water service provider to violate any state or federal
law or regulation. Any discharger notified of and subject to an emergency suspension order
shall immediately cease and desist the discharge of all wastewater containing FOG to the
sewer system.,

Emergency suspension hearing. As soon as reasonably practicable following the issuance of
an emergency suspension order, but in no event more than five (5} business days following
the issuance of such order, the director shail hold a hearing to provide a food service
establishment the opportunity to present information in opposition to the issuance of the
emergency suspension order. Such a hearing shall not stay the effect of the emergency
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suspension order. The hearing shall be conducted in accordance with written procedures
established by the director. The director shall issue a written decision and order within two
(2) business days following the hearing, which decision shall be sent by certified mail to the
food service establishment at that food service establishment's business address. This
decision shall either lift the emergency suspension order or suspend or revoke the permit
subject to the suspension and revocation appeal process set forth in these regulations.

Sec. 25-265:24321. - Criminal penalties.

(a) Any person that does anything prohibited or fails to do anything required by these
regulations, upon citation and conviction of the violation in a court of competent
Jjurisdiction, shall be subject to the penalties in accordance with section 1-3011 of this Code.
Where any offense or violation continues from day to day, each day's continuance thereof
shall be deemed a separate offense.

(b) Upon a second and subsequent conviction within a twelve-month period, measured from the
date of the first conviction, of any violation of these reguiations, the court shall impose a
fine of not less than five hundred dollars ($500.00) in addition to any other penalty or
punishment imposed by the court.

{c) Upon a third and subsequent conviction within a twelve-maonth period measured from the
date of the first conviction of any violation of these regulations, the court shall impose a fine
of not less than one thousand dollars ($1,000.00) in addition to any other penalty or
punishment imposed by the court.

(d) The penalties provided in this section are not cumulative and shall not prohibit BeKalb
Ceuntythe City or the sewer system provider from pursuing any other civil or criminal
remedies anthorized by this Code_or any provision of City, DeKalb County, state or federal

lawstate;-or-federal daw.

Secs. 25-266—25-27525-322 — 25-350. - Reserved.

DIVISION 67. - RATES AND CHARGES
Sec, 25-276351. - Levied.

A service charge is levied and assessed for the operation and maintenance of the sewer
system. This charge is based on the amount of potable water consumed per month by each
contributor to the sewer system. The rate at which this charge is levied shall be as established by
action of the board of commissioners, a copy of which is on file in the office of the clerk of the
board of commissioners. The charges imposed by this article may be periodically revised at the
discretion of the board of commissioners. A readiness-fo-serve charge is imposed for the
operation of the sewer system based on the size of the customer's water meter. A surcharge for
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overstrength waste, 1.¢., wastes consisting of total suspended solids and/or five-day biochemical
oxygen demand materials in concentrations exceeding 250 mg/l, ammonia in concentrations
exceeding 30 mg/l, and total phosphorus exceeding 10 mg/l, is levied at a rate approved and
adopted by the beard-of-commissienersCity or the governing authority of the sewer service

provider.

7 ¥ : : Ty
Sec. 25-277352. - Billing.

The finanece-departmentsewer system provider shall prepare for each contributor to the
sewerage system a monthly or bimonthly notice of the amount due. This notice shall be
addressed and mailed to the address as designated by the owner or occupant of the property.
Payment is due in full ten (10) days from date notice is mailed, and shall be in default if not paid
on or before the twentieth day after the date of the notice. Failure to receive the notice in no way
relieves the occupant of liability for the amount due.

S{€Code1976;-§-6-2012)
Sec. 25-278353. - Collection.

The finance-departmentsewer system provider shail be responsible for the collection of all
sewer service charges. It shall have deposited to the account of the water and sewer fund of the
countysewer system provider all sums collected for water and sewer services as soon as received.

{Code-1976;-8-6-2013)
Sec. 25-279354. - Disconnection of service for failure to pay.

If payment has not been received twenty (20) calendar days afler the date of the notice of
amount due for sewer services, a default notice shall be sent to the occupant of the property. If
payment is not received within ten (10) days after the date of the default notice, then the finanee
departmentsewer system provider shall initiate action to terminate water service until such time
as all sums due for sewer service, including penalties, are paid in full.

{Code-1976,-8-6-2044)
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Sec. 25-281355, ~ Right ofcounty-to tax for benefit of sewer system.
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Nothing in this article shall be construed as limiting the right of the beard—of
eommissionersCity or the governing authority of the sewer system provider to exercise its right

as authorized by law to create, operate and maintain the sewerage system through the imposition
of ad valorem taxation.

(Code1976-§-6-2016)

Sec. 25-282356. - Discharges to sewer system by persons or governments residing outside

the esuntyCity

No persons or governments residing or operating outside the limits of the esuwntyCity shall
discharge or cause to be discharged any material into the sanitarypublic sewer system of-the
eomnty-without the prior approval of the beard-of commissionerssewer system provider.

{Code 1976862017
Secs, 25-283—25-30025-357 — 25-375. - Reserved.

DIVISION 78. - PHOSPHORUS CONTROIL,

%e%nwehmmm%&%%%&%@l—%%@w&&ﬁﬁeﬂmm&wﬁ

Sec. 25-391‘_7_@. - Declaration of policy.

0.C.G.A: section 12-5-27.1 provides that whenever a local government entity is required by
the environmental protection division to reduce phosphorus in its wastewater being discharged
into the waters of the state, such local government entity shall pass an ordinance mandating the
retail sale of low phosphorus household laundry detergent as part of its phosphorus reduction
process. It is hereby declared to be the public policy of the eewntyCity to encourage the use of
clean phosphate-free household laundry detergents and fo prohibit the sale of household laundry
detergents which contain more than five-tenths (0.5) percent phosphorus by weight. The
eeuntyCity finds that such use and sale will be a cost-effective way to reduce the amount of
phosphorus in wastewater discharge so as to protect Georgia's rivers and lakes downstream;
promote health, safety, and welfare; and prevent injury to human health, plant and animal life,
and property. It is vital to the health, well-being, and welfare of present and future inhabitants of
the eeuntyCity that these sources be protected against contamination and pollution.
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Sec. 25-362377. - Definitions.
Thefollowine —definit

divisien:The following words, terms and phrases, when used in this division, shall have the

meanings aseribed to them in this section, except when the context clearly indicates a different

meaning.

(1) Household laundry detergent. A laundering cleaning compound in liquid, bar, spray, tablet,
flake, powder, or other form used for domestic clothes-cleaning purposes. The term
"household laundry detergent” shall not mean:

(3a) A. dishwashing compound, household cleaner, metal cleaner, degreasing compound,
commercial cleaner, industrial cleaner, or other substance that is intended to be used for
- nonlaundry cleaning purposes;

(2b) A detergent used in dairy, beverage, or food processing cleaning equipment;

(3c) A phosphorus acid product, including a sanitizer, brightener, acid cleaner, or metal
conditioner;

(4d) A detergent used in hospitals, veterinary hospitals or clinics, or health care facilities or
in agricultural production; :

(5e) A detergent used by industry for metal cleaning or conditioning;
(60) A detergent manufactured, stored, or distributed for use or sale outside of the state;

(Fg) A detergent used in any laboratory, including a biological laboratory, research facility,
chemical faboratory, and engineering laboratory; or

(8h) A detergent used in a commercial laundry that provides laundry services for hospitals,
health care facilities, or veterinary hospitals.

(2) Person. The term "person" shall mean any person, firm, partnetship or corporation.
(3) Phosphorus. The term "phosphorus" shall mean elemental phosphorus.

Sec. 25-303378. - Sales prohibited.
1t shall be untawful for any person to sell at the retail level a household laundry detergent

which contains greater than five-tenths (0.5) percent phosphorus by weight and is intended to be
used for domestic clothes-cleaning purposes.

{Ord-No-—89-21-§14-5-23-89)

Sec. 25-304379. - Penalties for violation.
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Any person who violates any provision of this division shall be subject to a fine not to
exceed the maximum fine allowed under this Code. Each sales transaction shall constitute a
separate offense.

{OrdNo-89-21,-§-1,-5-23-89)

Sec. 25-305380. - Civil action.
In addition to the penalty provided in section 25-384379 above, the countyCity may

maintain an action or proceeding in any court of competent jurisdiction to compel compliance
with or restrain any violation of this division.

{Ord-No--89-21:-8-15-5-23-89)

Sec, 25-306381. - Individual righf to damages.
Nothing in this division shall be construed to abridge, limit or otherwise impair the right of

any person to damages or other relief on account of injuries to persons or property arising out of
a violation of this division and to maintain any action or other appropriate proceeding thereof.

lgldo NB. 89'21, § }, 5"‘23'89}

Secs. 25-307—25-35925-382 — 25-400. - Reserved.

ARTICLE V. - STORMWATER UTILITY

Sec. 25-360401. - Findings.
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(a) The City is authorized by the supplementary powers provisions of Ga. Const, art, IX, § IL T
I(a}(6) to provide a stormwater collection and disposal system within its municipal limits.

do(b) The Federal Clean Water Act, as amended by the Water Quality Act of 1987 (33 USC
1251 et seq.), and rules promulgated by the United States Environmental Protection Agency
pursuant to the Act emphasizes the role of local governments in developing, implementing,
conducting and funding stormwater programs which address water quality impacts of
stormwater runoff.

hc) Given the project cost of stormwater management programs, systems and facilities
identified in the professional engineering and financial analyses performed by DeKalb
County and obtained by the City, it is appropriate to adopt a stormwater service fee rate
methodology and to charge service fees to properties and persons within the City in a manner
that recovers the cost of programs, systems and facilities and other costs associated
therewith, including but not limited to allocations of the cost of services provided to the
stormwater management utility by other funds of the City and other government entitics and
agencies, interest on bonds, operational and emergency reserves, allowances for
delinquencies and bad debt, and such other costs as may be deemed reascnable and
appropriate by the governing authority of the City to ensure the management, maintenance,
protection, control, regulation, use and enhancement of stormwater proerams, svstems and
facilities in the City.

@m)(d) The stormwater conditions reflected in the study conducted by the county and obtained
by the city reflect the current conditions of the stormwater system in the City.

an(e) Stormwater management is applicable and needed throughout the City. Stormwater
service fee rate methodology and service fees should be applicable throughout the City to
enable the City to successfully manage operate and improve stormwater programs, systems
and facilities at an advanced level. Service fees will also assist the City in meeting the

regulatory _obligations imposed by its National Pollutant Discharge Elimination System

{NPDESY permits by reducing pollution and increasing water quality within the city.

{ey(f) The stormwater needs in the City include but are not limited to protecting the public
health. safety and welfare. Tunding of stormwater programs. systems and facilities is
therefore incidental to the fundamental regulatory function of the City in protecting the
public health, safety and welfare.

fpy(g) Provision of stormwater management programs, systems and facilities renders and/or
resulis in both services and benefits to individual properiies, property owners. citizens and
residents of the City and to all properties, property owners, citizens and residents of the city
concurrently in a variety of ways as identified in the professional engineering and financial
analyses, and the services and benefits differ among the individual properties, property
owners, citizens and residents in relation to the demands they impose individually and
collectively on the stormwater systems and facilities.
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{a)(h) The services and benefits rendered or resulting from the provision of stormwater
management programs. systems and facilities may differ over time depending on many
factors and considerations, including but not limited to location, demands and impacts
imposed on the stormwater systems and facilities, and risk exposure. It is not practical fo
allocate the cost of the City's stormwater management programs, systems and_facilities in
direct relationship to the services or benefits rendered to or received by individual properties
or persons over a brief span of time, but it is both practical and equitable to allocate the cost
of stormwater management among properties and persons in propoition to the long-term
demands they impose on the city's stormwater programs, systems and facilities which render
ot result in services and benefits.

(i) The Citv presently owns and operates stormwater management systems and facilities which
have been developed, installed and acquired through various mechanisms-ever-many-years.
The future usefulness of the existing stormwater systems owned and operated by the city, and
of additions and improvements thereto, rests on the ability of the City to effectively manage,
protect. control, resulate, use, and enhance stormwater systems and facilities in the City. In
order to do so, the City must have adequate and stable funding for its stormwater
manhagement program operating and capital investment needs,

Sec. 25-361402. - Definitions.

The following definitions shall apply to this article. Any word or phrase not defined below
but otherwise defined in the Code of Ordinances shall be given that meaning. All other words or
phrases shall be given their common ordinary meaning unless the context clearly requires
otherwise.

(1) Channel protection shall have the same meaning as the term is defined in the Georgia
Stormwater Manual, Volume 2, as amended hereafter.

(2) Credit shall mean a conditional reduction in the amount of a stormwater service charge to an
individual property based upon the terms and conditions of this article.

(3) Customer shall mean all persons, properties, and entities served by the utility's acquisition,
management, maintenance, extension, and improvement of the public storm water
management systems and facilities and regulation of public and private stormwater systems,
facilities, and activities related thereto, and persons, properties, and entities which will
ultimately be served or benefited as a result of the stormwater management program.

(4) Developed land shall mean all property not deemed as undeveloped land.

(5) Direct lien shall mean a lien enforced against an individual or property prior to obtaining a
judgment against the individual or property, such as liens established by operation of law for
unpaid taxes.

(6) Equivalent residential unit (ERU) shall mean the unit of measure which provides the basis
for comparing the runoff generated by one parcel with that generated by another. An ERU
shall be the median impervious coverage of a statistical sampling of single detached dwelling
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lots in Pekalb-Countythe City, which has been determined to be three thousand (3,000)
square feet of impervious area.

(7) Impervious surfaces shall mean those areas, which prevent or impede the infiltration of
stormwater into the soil as it entered in natural conditions prior to development. Common
impervious surfaces include, but are not limited to, rooftops, sidewalks, walkways, patio
areas, driveways, parking lots, storage areas, compacted gravel and soil surfaces, awnings
and other fabric or plastic coverings.

(8) Multiple dwelling lot shall mean a developed lot where on more than one (1) attached or
detached residential dwelling units are located. Multiple dwelling lots include, but are not
[imited fo, apartments, condominiums, duplexes and triplexes.

(9) Other developed land shall mean, but shall not be limited to, commercial and office
buildings, industrial and manufacturing buildings, storage buildings and storage areas
covered with impervious surfaces, parking lots, parks, recreation properties, public and
private schools and universities, rescarch stations, hospitals and convalescent centers,
airports, and agricultural uses covered by impervious surfaces.

(10)  Overbank flood protection shall have the same meaning as the term is defined in the
Georgia Stormwater Manual, Volume 2, as amended hereafter,

(11)  Service fees shall mean the stormwater management service fees applicable to a parcel of
developed land, which charge shall be used only for the purpose of funding the Delalb
GeuntyCity’s stormwater utility's cost of providing stormwater management services and
facilities. ‘

(12)  Single dwelling lot shall mean a developed lot containing one (1) dwelling structure with
its principal use being a residential dwelling. Single dwelling lots include, but are not limited
to, single family homes and town homes characterized by fee simple ownership of both land
and improved structures,

(13  Stormwater management system means any one (1) or more of the various devices used
in the collection, treatment, or disposition of storm, flood or surface drainage waters,
including all manmade structures or natural watercourse for the conveyance or transportation
of runoff, such as: detention areas, berms, swales, improved watercourses, open channels,
bridges, gulches, streams, gullies, flumes, culverts, gutters, pumping stations, pipes, ditches,
siphons, catch basins and street facilities; all inlets; collection, drainage or disposal lines;
intercepting sewers; disposal plants; outfall sewers; all pumping, power, and other equipment
and appurtenances; all extension, improvements, remodeling, additions, and alterations
thereof} and any and all rights or interests in such stormwater facilities. Stormwater facilities
expressly excludes any of the foregoing which exist for, or are used exclusively for the
purpose of collection, treating, measuring, supplying, or distributing potable water within or
as part of the county water supply and treatment system, or any of the foregoing which exist
for or are used exclusively for the purpose of collecting, treating, or measuring effluent
within or as part of the county sanitary sewer system.

(14)  Undeveloped land shall mean a lot in its unaltered natural state and which has no
pavement, asphalt, or compacted gravel surfaces or structures which create an impervious
surface that would prevent infiltration of stormwater or cause stormwater to collect,
concentrate, or flow in a manner materially different than that which would occur if the land
was in an unaltered natural state,
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(15)  Water quality shall have the same meaning as the term is defined in the Georgia
Stormwater Manual, Volume 2, as amended hereafter.

B ) ; * + ¥ L]
See. 25-362403. - Establishment of a utility.

(a) There is hereby established a stormwater utility within-the-public-works-department-which
shall be responsible for stormwater management throughout the eeuntyCity's jurisdictional
limits, and shall provide for the management, protection, control, regulation, use, and
enhancement of stormwater systems and facilities._The stormwater utility management unit
shall be composed of such personnel, employees and agents of the City as the governing
authority of the City may from time to time determine and the compensation of such

personnel, employees and agents shall be fixed and determined by the city manager as
approved by the governing authority.

(b) The governing authority of Dekatb-Ceuntythe City confers upon the stormwater utility
hereby—transfers-to-the stormwater-utility operational control over the existing stormwater
management programs, systems and facilities performed, provided or owned and heretofore
operated by the eeuntyCity and other related assets, including but not limited to properties
upon which such facilities are located, easements, rights-of-entry and access, and certain
equipment_used solely for stormwater management,

Sec. 25-363404. - Scope of responsibility for the stormwater utility.

: . : The stormwatcx
utility shall be responsible for plan approval and construction inspection of both private
stormwater facﬂitles and pubhc stormwater fa0111t1es Het—evvwsreéby—theeeﬁmylocated WIthm

utihty shall be 1espons1ble for the des1,qn and oonstructlon of public stormwater facilities
owned by the City and shall: inspect, operate and maintain such facilities as described
herein.

(b) The city drainage system consists of all rivers. streams, creeks, branches, lakes, reservoirs,
ponds, drainageways, channels, ditches, swales, storm sewers, culverts, inlets, catch basins,
nipes, head walls and other stractures, natural or manmade, within the political boundaries
of the City which control and/or convey stormwater through which the City intentionally
diverts surface waters from its public streets and properties. The City owns or has legal
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access for purposes of operation, maintenance and Improvement of those stormwater
systems and facilities which:

(1} Are located within public streets, rights-of-way and easements;

(2) Are subject to easements, rights-ofentry, richts-of-access, rights-of-use or other
permanent provisions for adeguate access for operation, maintenance and/or
improvement of systemsn and facilities;

(3) Are located on public lands to which the City has adequate access for operation,
maintenance and/or improvement of systems and facilities; or

{(4) Are determined by the city aftorney to be the City’s responsibility,

)(c) The stormwater utility shall provide for inspection of private facilities to ascertain that
ihe stormwater facilities are functioning as designed and approved. The stormwater utility
shall provide for remedial maintenance of facilities based upon the severity of stormwater
problems and potential hazard to the public health, safety, and welfare, and in cases where
such remedial maintenance is required the eeuntyCity may bill the owner of the private
facility for the costs of such maintenance.

iy yords ; 3

Sec. 25-364405. - Establishment of enterprise fund.

(a) The ehief-exeeutive-officerCity or-the-sewer-system-provider—shall establish a stormwater
enterprise fund in the ecountyapplicable budget and accounting system for the purpose of
dedicating and protecting all funding applicable to the purposes and responsibilities of the
utility, including but not limited to rentals, rates, charges, fees, and licenses as may be

established from time to time by the board—ef—ecommissionersapplicable—governing
authorityCity Council.

(b) Except as provided pursuant to seetien-24-364ubsection (¢), any revenues and receipts of the
stormwater utility shall be placed in the stormwater enterprise fund and all expenses of the
utility shall be paid from the stormwater enterprise fund, except that other revenues,
receipts, and resources not in the stormwater utility enterprise fund may be applied to
stormwater management opeiatlons and cap1tal mvestmcnts as deerned apploprlate by the

geveimﬂg—mﬁheml\/lavor and City Councﬂ
(c} The countyCity erthe-sewersystemprovider-may pledge all or any portion of all income

and revenue of any nature derived from the operation of the stormwater management
systems and facilities—ew&eé—b%‘ehe—eeﬂﬂty including periodic stormwater service charges
and other charges for stormwater service, to the payment of principal of premium, if any,

and mterest on any revenue bonds or oiher obhganons Aawﬁiﬁywﬁﬁued—e%—eﬂ%e]%e
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Sec. 25-365406. - Stormwater service fees established.

Stormwater service fee rates may be determined and modified from time to time by the mayor
and city council so that total revenue generated by said fees and any other sources of revenues or
other resources aliocated to stormwater management shall be sufficient to meet the cost of
stormwater management programs, systems and facilities, including but not limited to the
nayment of principal and interest on debt oblipations, operating expense. capital outlays,
nonoperating expense, provisions for prudent reserves and other costs as deemed appropriate.
Stormwater service fee revenues in any given yvear may exceed or be less than the cost of service
in that vear, provided, however, that the stormwater service fee rate shall be based on meeting
the long-term projected cost of stormwater management programs, systems and facilities. All
unencumbered stormwater management funds derived from service fees and other sources of
revenue not expended at the end of a fiscal vear shall remain in the stormwater management
utility enterptise fund account and balances shall be forwarded to the next fiscal vear.
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Exemptions.

The following properties are exempt from stormwater utility fees:
(1) Undeveloped land,
(2) All public rights-of-way; and

(3) Railroad rights-of-way (tracks). However, railroad stations, maintenance buildings, or
other developed land used for railroad purposes shall not be exempt from stormwater
service charges.

(4) Any property whereby one hundred (100) percent of the stormwater runoff is contained
on the premises and no runoff enters into the stormwater management system.

Sec. 25-369408. - Credits.

Credits-to the stormwater service fee may be determined and modified from time to time bv the
mavor and council. Credits are available based on the following:

(a) Property owners of developed land may receive a stormwater service charge credit for on-
site systems or facilities. Stormwater service charge credits shall be determined based on the
technical requirements design and performance standards contained in the Georgia
Stormwater Management Manuai as may be updated or amended from time to time:

(b) Property owners seeking service charge credits must apply for stormwater service charge
credits through completion and submittal to the CeuntyCity of a stormwater service charge
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credit application prior to January 1st of the year in which stormwater service charges are to
be billed by the eeuntyCity-(exeept-for—2004;-in—which-applieations—must-be-rece
March——2004). Credits will only be granted through applications approved by the
eountyCity for the remainder of the year in which stormwater service charges are to be
billed-by-the—eounty. _Any credits issued by DeKalb County in 2018 or any application
received by DeKalb County before January 1., 2019, are hereby accepted as valid credits and
applications for the City for the 2019 calendar year.

(¢) Upon receipt of a timely filed completed application, the ehief exeewtive-officercity manager
or his designee shall review the application and make a determination as to whether the
applicable criteria for a credit has been met. All decisions regarding the approval or
"disapproval of a stormwater credit shall be made within forty-five (45) days of the date the
completed application was submitted to the county.

(d) Any credit allowed against the service charge is conditioned on;

(1) eContinuing compliance with the eeuntyCity's design and performance standards as
stated in the Georgia Stormwater Management Manual as may be updated or amended
from time to time; and :

(2) sUpon continuing provision of the systems or facilities provided, operated, and
maintained by the property owner or owners upon which the credit is based.

The eeuntyCity may revoke any credit at any time for non-compliance with this article.

Sec. 25-370409. - Tnspection of private facilities.

Continuing compliance with the eeuntyCity's design and performance standards may be
verified by eeunty—inspection of the systems or facilities upon which the credit is based. No
credit shall be given under this article unless the property owner agrees in writing in its
application that the eountyCity shall have the right for its designated officers, representatives,
agents, and employees to enter upon private and public property, upon reasonable notice to the
owner of such property, to inspect the property and conduct surveys and engineering testing on
such property in order to assure compliance with the eeuntyCity's design and performance
standards. On-site systems or facilities determined to no longer comply with the eeuntyCity's
design and performance standards shall subject the property ownet (0 revocation of all, or a
portion of, stormwater service charge credits based on the eeuntyCity inspections' estimate of
capacity reduction for a period of not less than one (1) year.

Sec. 25-371410. - Stormwater service charge, billing, delinquencies and collections.

(a) The stormwater utility service charge may be billed separately, or on a customer statement
and collected along with other fees for services, at the eounty's-sole discretion_of the City or
its desienee, provided that in no instance shall the service charge constitute a direct lien
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against the property. Unpaid stormwater service fees shall be collected by filing suit to
collect on an unpaid account and by using all methods allowed by Georgia law to collect on
any judgment obtained thereby.

(b) A stormwater utility service charge bill may be sent through the United States mail or by
alternative means notifying the customer of the amount of the bill, the date the payment is
due, and the date when past due. Failure to receive a bill is not justification for non-payment.

Regardless of the party to whom the bill is initially directed, the owner of each parcel of
developed land shall be ultimately obligated to pay such fee. If a customer is underbilled or
if no bill is sent for developed land, the county may backbill for a period of up to one year,
but shall not assess penalties for any delinquency due to the failure to send a bill or an under
billing. A one (1) percent per month late charge shall be assessed against the owner for the
unpaid balance of any stormwater utility service charge that becomes delinquent.

H v 5 . . El » Xy
Sec. 25-372411. - Stormwater utility service inspections and enforcement.

Every owner of real property located in the vaincerperated-area-of the-countyCity, and every
person who serves as a contractor or developer for the purpose of developing real property
located in the unineerporated-area-ofDekalb-Countymunicipal limits of the City shall provide,
manage, maintain, and operate on-site stormwater management systems and facilities sufficient
to collect, convey, detain, control and discharge stormwater in a safe manner consistent with all
Dekaib-Ceunty-ordinances and development regulations_of the City, and the laws of the State of
Georgia and the United States of America. _Any failure to'meet this obligation shall constitute a
nuisance and be subject to an abatement action filed by any damaged party or Delsalb-Countythe
Cily in any court of competent jurisdiction. In the event a public nuisance is found by the court
to exist, which the owner fails to properly abate within such reasonable time as allowed by the
comrt, the eeuntyCity may enter upon the property and cause such work as is reasonably
necessary to abate the nuisance with the actual cost thereof assessed against the owner or
developer, if any, on a joint and several basis. From the date of the filing of such action, the
countyCity shall have lien rights, which may be perfected, after judgment, by filing a notice of
lien on the General Execution Docket of the Superior Court of DeKalb County. Dekalb
Geuntylhe City shall have the right, pursuant to the authority of this article, for its designated
officers and employees to enter upon private and public property owned by entities other than the
eountyCity, upon reasonable notice to the owner thereof, to inspect the property and conduct
surveys and engineering tests thereon in order to assure compliance with this section.

Sec. 25-373412. - Appeals.

(a) Any customer who believes the provisions of this article have been applied in error may
appeal in the following manner:
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(1)

@)

()

)

An appeal must be filed in writing with the ehief-executive—ofhicercity manager or
designee within thirty (30) days of the decision that is appealed. In the case of service
charge appeals, the appeal shall include a survey prepared by a registered land surveyor
or plofessmnal engincer containing information on the total property area, the
impervious surface area, and any other features or conditions which influence the
hydrologic response of the property, to rainfall events.

The ehiefexecutive-officercily manager or his designee shall conduct a technical review
of the conditions on the property and respond to the appeal in writing within thirby

B0)sixty (60) days.

In response to an appeal the chief executive officer or his designee may adjust the
stormwater service charge applicable to a property in conformance with the general
purpose and intent of this article.

All decisions by-the-chief executive officerrendered by the city manager or his designee

pursuant to this section shall be ﬁnal

(b} The appeal process contained in this section shall be a condition precedent to an aggrieved
customer seeking judicial relief. Any decision of the ehief-exeeutive-officercily manager or
his designee may be appealed by application for writ of certiorari in the Superior Court of
DeKalb County, filed within thirty (30) days of the date of service of the decision of the
chiefexecutive-officerCity Manager.
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SPLOST Citizens Oversight Advisory Committee of the City of Stonecrest and
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Work Session: 11/07/2018 Council Meeting: 11/19/2018

SUBMITTED BY: Council Members Rob Turner and Georgia Turner

PURPOSE: This Resolution is the amend and restate the previous Resolution to
establish a citizen oversight advisory committee for SPLOST in the City of Stonecrest and
to appoint the initial members.

'HIS’I‘QRY:

FACTS AND ISSUES:
OPIIONS:

RECOMMENDED ACTION: Recommendation of Council
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AMENDED AND RESTATED RESOLUTION AUTHORIZING THE

ESTABLISHMENT OF THE SPLOST CITIZENS OVERSIGHT ADVISORY

COMMITTEE OF THE CITY OF STONECREST, GEORGIA AND APPOINTING THE

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

MEMBERS

the City of Stomecrest was crcated by Semate Bill 208, passed in the Georgia General
Assembly during the 2016 Session and subsequently confirmed by referendum;

Senate Bill 208 provided a charter for the City of Stonecrest (the "City Charter");

Section 1.03(b)(42) of the City Charter grants the City the power to exercise and enjoy all
other powers, functions and rights necessary or desirable to promote the general welfare of the
City artd its inhabitants;

Section 2-137 of Chapter 2 of the Code of the City of Stonecrest, Georgia, provides that the
Mayor may establish advisory committees;

the citizens of DeKalb County voted on November 7, 2017, to impose a Special Pﬁrpose
Local Option Sales Tax (SPLOST) to be spent on capital improvements for the use and benefit
of DeKalb County and qualified municipalities within the DeKalb County;

- the Mayor and City Council of the City of Stonecrest have determined that it is in the best
interest of the City and its citizens to establish an advisory committee known as the
SPLOST Citizens Oversight Advisory Committee of the City of Stonecrest, Georgia, forthe
purpose of providing transparency and accountability to the citizens of the City of Stonecrest
concerming the use of SPLOST funds; and

the cifizens of Stonecrest qre entitled io transparency and g full gccounting of all expenditres

WHEREAS,

WHEREAS,

related to SPLOST funds, free and clear of any governmens influence, interference or bigses;
and

the Mayor and City Council passed Resolution 2018- on October 15, 2018
Authorizing the Establishment of the SPLOST Citizens Oversight Advisory Committee and
appoiuting the initial members of the Committee;

the Maver and Council destre {o_amend the SPLOST Citizens Oversivln Committee as

coritained bereain,

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of Stonecrest, Georgia, as

Tollows:
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SECTION L |
ESTABLISHMENT OF THE CITIZENS SPLOST OVERSIGHT ADVISORY
COMMI'TTEE AND AUTHORIZATION

The Mayor and City Council of the City of Stonecrest affirm that the Special Purpose Local Option Sales
Tax is the Cily's opportunity to affect substantive improvements that connect our citizens and starts fo
transform our City into one defined by the collective pursuit of a high quality of life for all residence. To
further help accomplish this vision, there is héreby established the SPLOST Citizens Oversight Advisory
Committee of the City of Stonecrest, Georgia (hereinafter referred to as the " SPLOST Committee").

SECTION 1L
MISSION AND DUTIES

The mission of the SPLOST Committee is to provide transparency and accountability to the citizens of the
City of Stonecrest from the 2617 SPLOST.

The purpose of the SPLOST Committee is to ensure:

a. That revemue collected under the SPLOST is spent in accordance with SPLOST law;

b. That funds from the SPLOST are well managed and used efficiently;

c. That projects funded by the Stomecrest portion of the SPLOST are equitable, approprately
prioritized, and well distributed throughout the City,

d. To provide as necessary and appropriafe advice, roviews, reports and recommendations
to the public, City Manager, Mayor and City Council on SPLOST spending, budgets, projects
and legislation,

The SPEOST Committee shail operaie independeatiy, free and clear of gy government influences and js limited
in scone to serve in an advisory and review capacity,

The SPLOST Comnitice is not a legal entity of the city and shall not operate gs such, Thus, i s responsible for
creating its own gperafing process and procedure within the scope as provided aud follawing the latest edition of
Roberts Rules of Order,

SECTION IIL
MEMBERSHIP

The SPLOST Cliizen Oversight Conmnitiee shall he compased of seven (7) members, two of whom shall be
appointed by the Mavor, and one member shall be gppointed by each Conncil member,

Members of the SPLOST Compiittee shall be residents of the city of Stonecrest and be of voting age
If the member move out of the eify, hefshe shall make notification to that elected official that
appainted him or her for immediate replacement,

No siember shall hold elective office and upon qualifving to run for elective pffice, the member shall
auiomatically regign from the Committee. :
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4, Members wusi aftend two-thirds (273 of the SPLOST Conunitiee meetings in g colendar vear,

Fuatlure to do 50 warvanis removal from the SPLOST Compitiee, and inunediaie replacement in by
the respective elected official,

'SECTION 1V.
TERMS

Tach member shall serve for aterm of four {4) years.

Members filling vacancies shall serve the remainder of the term to which they were appointed. A
consecutive appointment is permissible. Members whose terms expire shall continue to serve until a
replacement or a consecutive appointment is made by the respective glected official,

3. Vacancies shatl be filled in the same manner as appoinimends was snnde, A member may be removed
from the Commiitee in writing by the elected officiuls who made the appoimiment, with g copy of the
removal letier being transmitied to the Clerk of the Cliy Council for recording.

SECTION V.
COMPENSATION

The SPLOST Ciirenn Oversioht Committec is an unpaid cownniice.  No mamber of the SPLOST
Citizen Oversicht Conmunittes shall receive compensation or retnidwursement for service,

SECTION VL
QUORUM

1. A majority of the actual number of SPLOST Committee members establishes a quorum.
Any action taken requires a majority of affirmative vetes of the reguired quorum,

2. Members niest attend bvo-thirds (273} of the SPLOST Conunittee meetings in g calendar vegr, Fallire fo de so
warrasis removel fromthe SPLOST {onunitiee,
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SECTION VIL
GOVERNANCE

The commitice will operate free and clear of any governument official o staff influence, interference or
bius,

The city of Stonecrest staff's rofe shall be fimited to providing to the comuritiee oll necessary information
to successtlly perform its work and assist with arranging mecting spuce.

The City Manager or lis_designee shall attend all SPLOST Conuniftee meeting to assist, where
reasonable and necessary, and withent undue influence, interference or bias.

The SPLOST Commnittce shall adopt its rules of procedure, and shall operate within the latest edition of
Roberts Rules of Order,

The SPLOST Committee shall set its own meeting schedule and establish the meeting agendas.

The date and time of each meeting as well as agenda items to be considered shall be publicized on
the city’s website and posted by the ¢itv’s Clerk gt least one week in advance of ofl meetings, The Mayor,
the Council, the city staff and gll_members of the Commitiee shall receive potice of ali meetings one
week In gdvance of meering,

At each meeting, the public shall be granted time for public comment.

All meetings shall be open to the public and all records maintained by the SPLOST
Committee shall be public records unless expressly exempted by a provision of the State's Open
Records Act. '

All meetings shall be subjected to State’s Open Meeting fuws. Close door_mectings are
profiibited,  Meeting shall only be held at g location determined by a majority vote of the

members of the commitice,

The SPLOST Committee shall elect a chairman to conduct meetings and a vice chairman to conduct
meetings inthe absence of the chairman. Elections shall be held at the first regular meeting of the
calendar year. The chairman shall serve for one (1) year or until re-clected or a successor is clected.
The vice chairman shall serve for one (1) year or until re-elected or a successor is ¢lected. The SPLOST
Committee shall select one of its members to be the secretary.

The SPLOST Comumittee shall keep minutes of its proceedings, showing the vote of each member upon
cach question, and records of its examinations and other official actions, all of which shall be filed in the
office of the City Clerk. Copies of the minutes shall be sent to the Mayor and cach member of the City
Coumeil. '
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P2 Al yeork of the Commiitee, to include but not be lindted {o winutes and video recording of meetings,
shedl be posted on the City's SPLOST web pase for full view fo the public,

£3. The SPLOST Comumittee will report either in person or in writing to the Mayor and City Council skai
repart, as necessary, either in person or i writing fo the Mavor and Council on g maniltly basis gither in
writing or verbally. An annual revort is reguived gt the end of eacl year, effective December 2019,

SECTION ViIL
APPOINTMENTY

The Bavor and Council members shall submitied the name of their aupoimiment {3} to the Clerk of the Council
s bater than December 1, 2018,

Appoinimenis are effective Febroary 1, 2018, and iy subject lo change i the city of Sionecrest has not
cominleted the execution of s Interpovernmenial Aareements (0GA s} for all SPLOST projecis with DeKalh
County goveramens,

SECTION X
EFEFECTIVE DATE

‘The SPLOST Comunlitee is estabiished effeciive February 1, 2019, and shall hold s first meeting prior i
February 28, 2619,




STATE OF GEORGIA
COUNTY OF DEKALB
CITY OF STONECREST

SORESOLVED AND EFFECTIVE this the

RESOLUTION 2018-

day of

,2018.

" Approved:

Jason Lary, Sr., Mayor

Attest:

Brenda James, City Clerk
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GEORGIA

CITY COUNCIL AGENDA ITEM

SUBJECT: Appointment to Replace A Member to the Development Authority
() ORDINANCE () POLICY () STATUS REPORT

() DISCUSSIONONLY () RESOLUTION (X) OTHER

Council Meeting: 11/19/2018

SUBMITTED BY: Mayor Lary

PURPOSE:

HISTORY:

FACTS AND ISSUES:
OPTIONS:

RECOMMENDED ACTION: Recommendation of Council
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